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Public Availability of Comments 
Written comments we receive become 

part of the administrative record 
associated with this action. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can request in your comment 
that we withhold your personal 
identifying information from public 
review, we cannot guarantee that we 
will be able to do so. All submissions 
from organizations or businesses, and 
from individuals identifying themselves 
as representatives or officials of be made 
available for public disclosure in their 
entirety. 

Next Steps 
If we decide to issue permits to any 

of the applicants listed in this notice, 
we will publish a notice in the Federal 
Register. 

Authority 
We publish this notice under section 

10(c) of the Endangered Species Act of 
1973, as amended (16 U.S.C. 1531 et 
seq.). 

Peter Erickson, 
Acting Regional Ecological Services Program 
Manager, Pacific Southwest Region, 
Sacramento, California. 
[FR Doc. 2022–25734 Filed 11–23–22; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[2231A2100DD/AAKC001030/ 
A0A501010.999900] 

Indian Gaming; Approval of Tribal- 
State Class III Gaming Compact in the 
State of Washington 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice. 

SUMMARY: This notice publishes the 
approval of the Fourth Amendment to 
the Confederated Tribes and Bands of 
the Yakama Nation and the State of 
Washington Gaming Compact 
(Amendment) providing for Class III 
gaming between the Yakama Nation 
(Nation) and the State of Washington 
(State). 

DATES: The Amendment takes effect on 
November 25, 2022. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Paula L. Hart, Director, Office of Indian 

Gaming, Office of the Deputy Assistant 
Secretary—Policy and Economic 
Development, Washington, DC 20240, 
paula.hart@bia.gov, (202) 219–4066. 
SUPPLEMENTARY INFORMATION: Under 
section 11 of the Indian Gaming 
Regulatory Act (IGRA), Public Law 100– 
497, 25 U.S.C. 2701 et seq., the 
Secretary of the Interior shall publish in 
the Federal Register notice of approved 
Tribal-State compacts for the purpose of 
engaging in Class III gaming activities 
on Indian lands. As required by 25 CFR 
293.4, all compacts and amendments are 
subject to review and approval by the 
Secretary. The Amendment permits the 
Nation to establish an additional gaming 
facility and engage in sports wagering. 
The Amendment makes technical 
amendments to update and add various 
definitions in the compact. The 
Amendment is approved. 

Bryan Newland, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 2022–25634 Filed 11–23–22; 8:45 am] 

BILLING CODE 4337–15–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[223A2100DD/AAKC001030/ 
A0A501010.999900] 

Draft Environmental Impact Statement 
for the Coquille Indian Tribe Fee-to- 
Trust and Gaming Facility Project, City 
of Medford, Jackson County, Oregon 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of availability. 

SUMMARY: This notice advises the public 
that the Bureau of Indian Affairs (BIA) 
as lead agency intends to file a draft 
environmental impact statement (DEIS) 
with the U.S. Environmental Protection 
Agency (EPA) for the Coquille Indian 
Tribe fee-to-trust and Gaming Facility 
Project, City of Medford, Jackson 
County, Oregon. This notice also 
announces that the DEIS is now 
available for public review and that a 
virtual public hearing will be held to 
receive comments on the DEIS. 
DATES: Comments on the DEIS must 
arrive within 45 days after the EPA 
publishes its Notice of Availability in 
the Federal Register. The date and time 
of the virtual public hearing on the DEIS 
will be announced at least 15 days in 
advance through a notice to be 
published in a local newspaper (the 
Medford Mail Tribune) and online at 
www.coquille-eis.com. 
ADDRESSES: You may mail or hand- 
deliver written comments to: 

• By mail to: Mr. Bryan Mercier, 
Northwest Regional Director, Bureau of 
Indian Affairs, Northwest Region, 911 
Northeast 11th Avenue, Portland, 
Oregon 97232. Please include your 
name, return address, and the caption: 
‘‘DEIS Comments, Coquille Indian Tribe 
Fee-to-Trust and Gaming Facility 
Project,’’ on the first page of your 
written comments. 

• By email to: Mr. Brian Haug, Bureau 
of Indian Affairs, at CoquilleCasinoEIS@ 
bia.gov, using ‘‘DEIS Comments, 
Coquille Tribe Medford Gaming Facility 
Project’’ as the subject of your email. 

The DEIS will be available for public 
review at: 

• Medford Branch Library of Jackson 
County Library Services, 205 South 
Central Avenue, Medford, Oregon 
97501; and www.coquille-eis.com. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Brian Haug, Bureau of Indian Affairs, 
Northwest Region, (503) 231–6780 
(Office), (503) 231–2201 (Fax), 
CoquilleCasinoEIS@bia.gov. 
SUPPLEMENTARY INFORMATION: Public 
review of the DEIS is part of the 
administrative process for BIA’s 
evaluation of the Tribe’s application to 
acquire approximately 2.4 acres of land 
in trust in the City of Medford, Jackson 
County, Oregon, for gaming purposes. 
Pursuant to Council on Environmental 
Quality (CEQ) National Environmental 
Policy Act (NEPA) regulations (40 CFR 
1506.10), the publication of the Notice 
of Availability by the EPA in the 
Federal Register initiates the 45-day 
public comment period. A Notice of 
Intent to prepare an environmental 
impact statement was published in the 
Medford Mail Tribune on January 16 
and 18, 2015, and the Federal Register 
on January 15, 2015 (80 FR 2120). The 
BIA held a public scoping meeting for 
the project on February 3, 2015, at the 
North Medford High School, Medford, 
Oregon. 

Background 

The Tribe requested that the 
Department acquire 2.4 acres of land in 
trust City of Medford, Jackson County, 
Oregon, for gaming purposes. The 
Tribe’s Proposed Project consists of the 
retrofit and remodel of an existing 
bowling alley on the proposed trust 
parcel into a 30,300-square foot gaming 
facility with class II gaming machines, 
food and beverage facilities, 
administrative space, associated parking 
on adjacent fee land, and ancillary 
facilities. Access to the site would be 
provided via two existing driveways 
along Highway 99. 

The following alternatives are 
considered in the DEIS: (1) Proposed 
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Project; (2) Phoenix Site (alternative 
site); (3) Expansion of the Tribe’s 
existing Mill Casino; (4) No Action/No 
Development. Environmental issues 
addressed in the DEIS include geology 
and soils, water resources, air quality, 
biological resources, cultural and 
paleontological resources, 
socioeconomic conditions (including 
environmental justice), transportation 
and circulation, land use, public 
services, noise, hazardous materials, 
aesthetics, cumulative effects, and 
indirect and growth inducing effects. 

Public Comment Availability 
Comments, including names and 

addresses of respondents, will be 
included as part of the administrative 
record and responses to comments on 
the Final EIS. Before including your 
address, phone number, email address, 
or other personal identifying 
information in your comment, you 
should be aware that your entire 
comment—including your personal 
identifying information—may be made 
publicly available at any time. While 
you can ask in your comment that your 
personal identifying information be 
withheld from public review, the BIA 
cannot guarantee that this will occur. 

Authority 
This notice is published in 

accordance with section 1503.1 of the 
Council on Environmental Quality 
regulations (40 CFR 1500 et seq.) and 
the Department of the Interior 
regulations (43 CFR part 46) 
implementing the procedural 
requirements of the NEPA (42 U.S.C. 
4321 et seq.), and in accordance with 
the exercise of authority delegated to the 
Assistant Secretary—Indian Affairs by 
part 209 of the Department Manual. 

Bryan Newland, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 2022–25727 Filed 11–23–22; 8:45 am] 

BILLING CODE 4337–15–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[2231A2100DD/AAKC001030/ 
A0A501010.999900; OMB Control Number 
1076–0155] 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget for Review 
and Approval; Leases and Permits 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of information collection; 
request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, we, 
the Bureau of Indian Affairs (BIA), are 
proposing renew an information 
collection. 
DATES: Interested persons are invited to 
submit comments on or before 
December 27, 2022. 
ADDRESSES: Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to www.reginfo.gov/public/do/ 
PRAMain. Find this particular 
information collection by selecting 
‘‘Currently under Review—Open for 
Public Comments’’ or by using the 
search function. Please provide a copy 
of your comments to Steven Mullen, 
Information Collection Clearance 
Officer, Office of Regulatory Affairs and 
Collaborative Action—Indian Affairs, 
U.S. Department of the Interior, 1001 
Indian School Road NW, Suite 229, 
Albuquerque, New Mexico 87104; or by 
email to comments@bia.gov. Please 
reference OMB Control Number 1076– 
0155 in the subject line of your 
comments. 
FOR FURTHER INFORMATION CONTACT: 
Steven Mullen, Information Collection 
Clearance Officer, comments@bia.gov, 
(202) 924–2650. Individuals in the 
United States who are deaf, deafblind, 
hard of hearing, or have a speech 
disability may dial 711 (TTY, TDD, or 
TeleBraille) to access 
telecommunications relay services. You 
may also view the ICR at http:// 
www.reginfo.gov/public/do/PRAMain. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995, we provide the 
general public and other Federal 
agencies with an opportunity to 
comment on new, proposed, revised, 
and continuing collections of 
information. This helps us assess the 
impact of our information collection 
requirements and minimize the public’s 
reporting burden. It also helps the 
public understand our information 
collection requirements and provide the 
requested data in the desired format. 

A Federal Register notice with a 60- 
day public comment period soliciting 
comments on this collection of 
information was published on 
September 10, 2021 (86 FR 50737). No 
comments were received. 

As part of our continuing effort to 
reduce paperwork and respondent 
burdens, we are again soliciting 
comments from the public and other 
Federal agencies on the proposed ICR 
that is described below. We are 
especially interested in public comment 
addressing the following: 

(1) Whether or not the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether or not the 
information will have practical utility; 

(2) The accuracy of our estimate of the 
burden for this collection of 
information, including the validity of 
the methodology and assumptions used; 

(3) Ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and 

(4) How might the agency minimize 
the burden of the collection of 
information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of response. 

Comments that you submit in 
response to this notice are a matter of 
public record. Before including your 
address, phone number, email address, 
or other personal identifying 
information in your comment, you 
should be aware that your entire 
comment—including your personal 
identifying information—may be made 
publicly available at any time. While 
you can ask us in your comment to 
withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Abstract: Generally trust and 
restricted land may be leased by Indian 
land owners, with the approval of the 
Secretary of the Interior, except when 
specified by statute. Submission of this 
information allows BIA to review 
applications for obtaining, modifying 
and assigning leases and permits of land 
that the United States holds in trust or 
restricted status for individual Indians 
and Indian Tribes. The information is 
used to determine approval of a lease, 
amendment, assignment, sublease, 
mortgage or related document. A 
response is required to obtain or retain 
a benefit. 

Title of Collection: Leases and 
Permits. 

OMB Control Number: 1076–0155. 
Form Number: None. 
Type of Review: Extension of a 

currently approved collection. 
Respondents/Affected Public: 

Individual Indians and Indian Tribes 
seeking to lease their trust or restricted 
land and businesses that lease trust and 
restricted land. 

Total Estimated Number of Annual 
Respondents: 99,340. 

Total Estimated Number of Annual 
Responses: 99,340. 
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Authority 
We provide this notice under the 

authority of section 10(c) of the ESA (16 
U.S.C. 1531 et seq.) and its 
implementing regulations (50 CFR 17.22 
and 17.32) and NEPA (42 U.S.C. 4371 et 
seq.) and its implementing regulations 
(40 CFR 1506.6). 

Amy L. Lueders, 
Regional Director, Southwest Region, U.S. 
Fish and Wildlife Service. 
[FR Doc. 2022–27611 Filed 12–19–22; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[Docket No. FWS–R1–ES–2022–0029; 
ES11140100000–234–FF01E0000] 

Draft Environmental Impact Statement 
for the Elliott State Research Forest 
Habitat Conservation Plan in Coos and 
Douglas Counties, OR; Extension of 
Public Comment Period 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of availability; extension 
of public comment period. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service, are extending the 
public comment period on our 
November 18, 2022, notice that 
announced our draft environmental 
impact statement evaluating two 
incidental take permit (ITP) applications 
received from the Oregon Department of 
State Lands (ODSL). The ITP 
applications include the ODSL’s Elliott 
State Research Forest Habitat 
Conservation Plan, which is also under 
review. The applicant is requesting 
incidental take coverage of northern 
spotted owl, marbled murrelet, and 
Oregon Coast coho. Comments 
previously submitted need not be 
resubmitted and will be fully 
considered. 
DATES: Comment Period: The comment 
period for the draft habitat conservation 
plan and draft environmental impact 
statement, notice of which was 
published on November 18, 2022 (87 FR 
69291), is extended by 7 days. 
Comments submitted online at https:// 
www.regulations.gov must be received 
by 11:59 p.m. Eastern Standard Time on 
January 10, 2023. Hardcopy comments 
must be received or postmarked on or 
before January 10, 2023. 
ADDRESSES: 

Obtaining Documents: The draft 
habitat conservation plan and the draft 
environmental impact statement, along 
with any comments and other materials 

submitted to us, are available at https:// 
www.regulations.gov in Docket No. 
FWS–R1–ES–2022–0029. 

Submitting Comments: You may 
submit comments by one of the 
following methods: 

• Internet: https:// 
www.regulations.gov. Search for and 
submit comments on Docket No. FWS– 
R1–ES–2022–0029. 

• U.S. mail: Public Comments 
Processing; Attn: Docket No. FWS–R1– 
ES–2022–0029; U.S. Fish and Wildlife 
Service Headquarters, MS: PRB/3W; 
5275 Leesburg Pike, Falls Church, VA 
22041–3803. 

We request that you submit comments 
by only one of the methods above. We 
will post all comments on https:// 
www.regulations.gov. This generally 
means that we will post online any 
personal information that you provide. 
For additional information about 
submitting comments, see Public 
Availability of Comments under 
SUPPLEMENTARY INFORMATION. 

FOR FURTHER INFORMATION CONTACT: 
Shauna Everett, by telephone at 503– 
231–6949, or by email at shauna_ 
everett@fws.gov. Individuals in the 
United States who are deaf, deafblind, 
hard of hearing, or have a speech 
disability may dial 711 (TTY, TDD, or 
TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point-of- 
contact in the United States. 

SUPPLEMENTARY INFORMATION: On 
November 18, 2022 (87 FR 692910), we, 
the U.S. Fish and Wildlife Service 
(FWS), announced the availability for 
public comment of a draft 
environmental impact statement (DEIS) 
pursuant to the requirements of the 
National Environmental Policy Act of 
1969, as amended (NEPA; 42 U.S.C. 
4321 et seq.), to evaluate applications 
for incidental take permits (ITPs) 
received from the Oregon Department of 
State Lands (ODSL; applicant). ODSL 
submitted two applications, one for the 
northern spotted owl (Strix occidentalis) 
and marbled murrelet (Brachyramphus 
marmoratus) under FWS jurisdiction 
and the second application for the 
Oregon Coast coho (Oncorhynchus 
kisutch) under National Marine 
Fisheries Service (NMFS) jurisdiction. 
NMFS is a cooperating agency under 
NEPA. In support of the ITP 
applications, the ODSL prepared the 
draft Elliott State Research Forest 
Habitat Conservation Plan (HCP), which 
we also announced for public review. 

With this notice, we are extending the 
public comment period on the DEIS and 
HCP (see DATES and ADDRESSES). Further 
information about the project and 
Federal process may be found at https:// 
www.fws.gov/project/elliott-state- 
research-forest-habitat-conservation- 
plan/. 

Public Availability of Comments 
You may submit your comments and 

materials by one of the methods listed 
in ADDRESSES. Before including your 
address, phone number, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—might 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. All submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public disclosure in 
their entirety. 

Authority 
We provide this notice in accordance 

with the requirements of section 10(c) of 
the ESA (16 U.S.C. 1539(c)) and NEPA 
and its implementing regulations (40 
CFR 1503.1 and 1506.6). 

Nanette Seto, 
Acting Deputy Regional Director, Pacific 
Region 1, U.S. Fish and Wildlife Service. 
[FR Doc. 2022–27610 Filed 12–19–22; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[2231A2100DD/AAKC001030/ 
A0A501010.999900] 

Draft Environmental Impact Statement 
for the Coquille Indian Tribe Fee-to- 
Trust and Gaming Facility Project, City 
of Medford, Jackson County, Oregon 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of comment period 
extension. 

SUMMARY: The Bureau of Indian Affairs 
(BIA) is announcing an extension of the 
comment period for the Draft 
Environmental Impact Statement (DEIS) 
for the Coquille Indian Tribe fee-to-trust 
and Gaming Facility Project, City of 
Medford, Jackson County, Oregon. 
Additionally, this notice announces that 
the BIA intends to hold a second virtual 
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hearing to receive comments on the 
DEIS. 
DATES: The second virtual public 
hearing will be held on January 31, 
2023, beginning at 5:30 p.m. Pacific 
time. Interested persons are invited to 
submit comments on or before February 
23, 2023. 
ADDRESSES: Send your comments to the 
Northwest Regional Director, Bryan 
Mercier, by any of the following 
methods: 

• Mail, hand-carry comments to 
Bryan Mercier, Northwest Regional 
Director, Bureau of Indian Affairs, 
Northwest Region, 911 Northeast 11th 
Avenue, Portland, Oregon 97232–4169. 
Please include your name, return 
address, and the caption: ‘‘DEIS 
Comments, Coquille Indian Tribe Fee- 
to-Trust and Gaming Facility Project,’’ 
on the first page of your written 
comments. 

• Email comments to 
CoquilleCasinoEIS@bia.gov with ‘‘DEIS 
Comments, Coquille Tribe Medford 
Gaming Facility Project’’ as the subject 
of your email. 
FOR FURTHER INFORMATION CONTACT: 
Brian Haug, Northwest Regional 
Director, Bureau of Indian Affairs, 
Northwest Region, (503) 231–6780 
(Office), (503) 231–2201 (Fax), 
CoquilleCasinoEIS@bia.gov. 
SUPPLEMENTARY INFORMATION: On 
November 25, 2022, Notice of 
Availability of the DEIS for the Coquille 
Indian Tribe fee-to-trust and Gaming 
Facility Project, City of Medford, 
Jackson County, Oregon was published 
in the Federal Register by the BIA (87 
FR 72505) and the Environmental 
Protection Agency (87 FR 72482). On 
December 15, 2022, BIA held the first 
virtual public hearing. 

Public review of the DEIS is part of 
the administrative process for BIA’s 
evaluation of the Tribe’s application to 
acquire approximately 2.4 acres of land 
in trust in the City of Medford, Jackson 
County, Oregon, for gaming purposes. 
Additional information on the proposed 
action, alternatives to the proposed 
action, and potential environmental 
impacts associated with the proposed 
action and alternatives can be found in 
the DEIS. The DEIS will be available for 
public review at: 

• Medford Branch Library of Jackson 
County Library Services, 205 South 
Central Avenue, Medford, Oregon 
97501; and online at www.coquille- 
eis.com. 

Public Comment Availability 
The second virtual public hearing will 

be held on January 31, 2023, beginning 
at 5:30 p.m. Pacific time, and will run 

until the last comment public comment 
is received. 

• Please visit https:// 
us06web.zoom.us/webinar/register/WN_ 
bWQot-T_R52SpXk8KOW0tw to register 
for the virtual public hearing. 

• Please visit https://coquille-eis.com 
for additional information and 
instructions for participation in the 
virtual public hearing. 

Comments, including names and 
addresses of respondents, will be 
included as part of the administrative 
record and responses to comments on 
the Final EIS. Before including your 
address, phone number, email address, 
or other personal identifying 
information in your comment, you 
should be aware that your entire 
comment—including your personal 
identifying information—may be made 
publicly available at any time. While 
you can ask in your comment that your 
personal identifying information be 
withheld from public review, the BIA 
cannot guarantee that this will occur. 

Authority 

This notice is published in 
accordance with section 1503.1 of the 
Council on Environmental Quality 
regulations (40 CFR 1500 et seq.) and 
the Department of the Interior 
regulations (43 CFR part 46) 
implementing the procedural 
requirements of the NEPA (42 U.S.C. 
4321 et seq.), and in accordance with 
the exercise of authority delegated to the 
Assistant Secretary—Indian Affairs by 
part 209 of the Department Manual. 

Bryan Newland, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 2022–27573 Filed 12–19–22; 8:45 am] 

BILLING CODE 4337–15–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLOR93000 
L61400000.HN0000LXLAH9990000 23X; 
OMB Control Number 1004–0168] 

Agency Information Collection 
Activities; Tramroads and Logging 
Roads 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice of Information 
Collection; request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, the 
Bureau of Land Management (BLM) 
proposes to renew an information 
collection. 

DATES: Interested persons are invited to 
submit comments on or before February 
21, 2023. 
ADDRESSES: Send your written 
comments on this information 
collection request (ICR) by mail to 
Darrin King, Information Collection 
Clearance Officer, U.S. Department of 
the Interior, Bureau of Land 
Management, Attention PRA Office, 440 
W 200 S #500, Salt Lake City, UT 84101; 
or by email to BLM_HQ_PRA_ 
Comments@blm.gov. Please reference 
Office of Management and Budget 
(OMB) Control Number 1004–0168 in 
the subject line of your comments. 
Please note that the electronic 
submission of comments is 
recommended. 
FOR FURTHER INFORMATION CONTACT: To 
request additional information about 
this ICR, contact Jessica LeRoy by email 
at jrleroy@blm.gov, or by telephone at 
(503) 808–6164. Individuals in the 
United States who are deaf, deafblind, 
hard of hearing, or have a speech 
disability may dial 711 (TTY, TDD, or 
TeleBraille) to access 
telecommunications relay services. 
Individuals outside the United States 
should use the relay services offered 
within their country to make 
international calls to the point-of- 
contact in the United States. You may 
also view the ICR at http:// 
www.reginfo.gov/public/do/PRAMain. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995 (PRA, 44 U.S.C. 
3501 et seq.) and 5 CFR 1320.8(d)(1), all 
information collections require approval 
under the PRA. We may not conduct or 
sponsor, and you are not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
Control Number. 

As part of our continuing effort to 
reduce paperwork and respondent 
burdens, we invite the public and other 
Federal agencies to comment on new, 
proposed, revised, and continuing 
collections of information. This helps us 
assess the impact of our information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand our 
information collection requirements and 
provide the requested data in the 
desired format. 

We are especially interested in public 
comment addressing the following: 

(1) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 

(2) The accuracy of our estimate of the 
burden for this collection of 
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OFFICE OF THE GOVERNOR 

 GOVERNOR GAVIN NEWSOM • SACRAMENTO, CA 95814 • (916) 445-2841 

 

January 12, 2023 

Via US Mail   
 
 
Bryan Newland 
Assistant Secretary - Indian Affairs 
U.S. Department of the Interior 
1849 C Street, N.W. MS-4660-MIB 
Washington, D.C. 20240 
 
 
RE:   Comments on Coquille Indian Tribe Medford Gaming Facility Project Draft 

Environmental Impact Statement 
 
 
Dear Assistant Secretary Newland: 
 

The Draft Environmental Impact Statement for the Coquille Indian Tribe Medford 
Gaming Facility Project (Draft EIS) reviews the Coquille Indian’s Tribe’s proposed transfer 
of a 2.4-acre parcel into trust and remodel of a bowling alley on that parcel into a 
30,300-square-foot gaming facility. The preferred project site is located less than 25 
miles from the California border in Medford, Oregon, and the Draft EIS identifies various 
project impacts to the surrounding community. Notably, tribes in California would 
experience over $7 million in reduced annual gaming revenues as a result of the 
proposed project. Draft EIS, Table 4.7-6; Appx. E, p. 88. These reduced gaming revenues 
may have direct, immediate, and significant impacts to tribal governments in 
California. 
 

The decision whether to take the proposed land into trust for gaming is 
discretionary. To inform this action, the U.S. Department of the Interior should consult 
with those tribes with a gaming facility in California within a 100-mile radius of the 
proposed project. The tribes should be given an opportunity to describe the potential 
impacts of the project on their gaming revenues and governmental functions and 
services.  
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Page 2 
 

 GOVERNOR GAVIN NEWSOM • SACRAMENTO, CA 95814 • (916) 445-2841 

 

The State of California appreciates the opportunity to review and provide these 
comments on the Draft EIS. 

Sincerely, 
 

 
Nathan Voegeli 
Senior Advisor for Tribal Negotiations  
Office of Governor Gavin Newsom 
 

ec:   Mr. Brian Haug 
Bureau of Indian Affairs 
CoquilleCasinoEIS@bia.gov  

 

mailto:CoquilleCasinoEIS@bia.gov


         
Department of Transportation 

Region 3 Planning and Programming 
100 Antelope Drive 

White City, Oregon 97503 
Phone: (541) 774-6299 

January 31, 2023 
 
Tobiah Mogavero 
Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th Avenue 
Portland, OR 97232-4169 
 
Re:   Draft Environmental Impact Statement for Coquille Casino Project 
 
Dear Tobiah, 
 
Thank you for providing the Oregon Department of Transportation (ODOT) with the opportunity 
to provide comments associated with the Draft Environmental Impact Statement (DEIS) of the 
Coquille Indian Tribe’s (Tribe) application for a proposed 2.4-acre fee to trust transfer and 
gaming facility adjacent to Oregon State Highway 99 in Medford.  We request the Tribe take the 
following information into consideration.  
 

I. As noted on page 1-5 of the DEIS, approval of Access Permits to Highway 99 are 
required prior to legal access to the State Highway.  A Misc./Utility Permit is required 
prior to any disturbance within the State Right of Way, and a Drainage Permit is required 
for connection to drainage facilities.  Please contact District 8 Permit specialist Julee 
Scruggs at Julee.Y.SCRUGGS@odot.state.or.us or 541.864.8811 when the Tribe is ready 
to discuss the permit application process. 

II. ODOT requests installation of frontage improvements consistent with the 2015 OR 99 
Rogue Valley Corridor Plan along the State Highway, including sidewalk, additional 
Right of Way for future bike lanes, and other features to improve mobility, multimodal 
access, livability and safety throughout the corridor.  

III. All pedestrian ramps along Highway 99 should be designed to meet current ADA 
standards. 

IV. ODOT will need to approve a drainage study prepared by an Oregon Registered 
Professional Engineer. 

 
   
Please feel free to contact me at Micah.HOROWITZ@odot.state.or.us or 541-774-6331, should 
you have any questions or concerns.  
 
Sincerely, 
 
 
 
Micah Horowitz, AICP 
Senior Transportation Planner 

mailto:Julee.Y.SCRUGGS@odot.state.or.us
mailto:Micah.HOROWITZ@odot.state.or.us
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From: HOROWITZ Micah
To: FY22, BIA CoquilleCasinoEIS
Cc: BAKER Michael; GRIFFIN Jeremiah M; MARMON Jerry; NEAVOLL Darrin L; John N. Vial; Matt H. Brinkley
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
Date: Tuesday, January 31, 2023 1:49:08 PM
Attachments: aDEIS comments.pdf

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Hi Tobiah, please find ODOT comments in the attached letter.  Thank you for your consideration.

Best regards,
Micah

Micah Horowitz, AICP | Senior Transportation Planner
ODOT Region 3 | Southwest Oregon (Coos, Curry, Douglas, Jackson & Josephine Counties)
p: 541.774.6331 | c: 541.603.8431 |e: micah.horowitz@odot.oregon.gov

mailto:Micah.HOROWITZ@odot.oregon.gov
mailto:CoquilleCasinoEIS@bia.gov
mailto:Michael.BAKER@odot.oregon.gov
mailto:Jeremiah.M.GRIFFIN@odot.oregon.gov
mailto:Jerry.MARMON@odot.oregon.gov
mailto:Darrin.L.NEAVOLL@odot.oregon.gov
mailto:John.Vial@cityofmedford.org
mailto:Matt.Brinkley@cityofmedford.org
mailto:micah.horowitz@odot.oregon.gov



         
Department of Transportation 


Region 3 Planning and Programming 
100 Antelope Drive 


White City, Oregon 97503 
Phone: (541) 774-6299 


January 31, 2023 
 
Tobiah Mogavero 
Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th Avenue 
Portland, OR 97232-4169 
 
Re:   Draft Environmental Impact Statement for Coquille Casino Project 
 
Dear Tobiah, 
 
Thank you for providing the Oregon Department of Transportation (ODOT) with the opportunity 
to provide comments associated with the Draft Environmental Impact Statement (DEIS) of the 
Coquille Indian Tribe’s (Tribe) application for a proposed 2.4-acre fee to trust transfer and 
gaming facility adjacent to Oregon State Highway 99 in Medford.  We request the Tribe take the 
following information into consideration.  
 


I. As noted on page 1-5 of the DEIS, approval of Access Permits to Highway 99 are 
required prior to legal access to the State Highway.  A Misc./Utility Permit is required 
prior to any disturbance within the State Right of Way, and a Drainage Permit is required 
for connection to drainage facilities.  Please contact District 8 Permit specialist Julee 
Scruggs at Julee.Y.SCRUGGS@odot.state.or.us or 541.864.8811 when the Tribe is ready 
to discuss the permit application process. 


II. ODOT requests installation of frontage improvements consistent with the 2015 OR 99 
Rogue Valley Corridor Plan along the State Highway, including sidewalk, additional 
Right of Way for future bike lanes, and other features to improve mobility, multimodal 
access, livability and safety throughout the corridor.  


III. All pedestrian ramps along Highway 99 should be designed to meet current ADA 
standards. 


IV. ODOT will need to approve a drainage study prepared by an Oregon Registered 
Professional Engineer. 


 
   
Please feel free to contact me at Micah.HOROWITZ@odot.state.or.us or 541-774-6331, should 
you have any questions or concerns.  
 
Sincerely, 
 
 
 
Micah Horowitz, AICP 
Senior Transportation Planner 



mailto:Julee.Y.SCRUGGS@odot.state.or.us

mailto:Micah.HOROWITZ@odot.state.or.us
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] Letter of Comments on the Draft Environmental Impact Statement for the Coquille Indian Tribe

Fee-to-Trust and Gaming Facility Project
Date: Friday, February 17, 2023 2:56:35 PM
Attachments: image001.png

2023_02_14_Comments_BIA_CoquilleGamingFacility_Signed.pdf
image002.png

 
 
 
 
Best regards,
 
 

 
 

Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the
one thing all of us share.” L. B. Johnson

 
 

From: BOC-CAO_ADMIN <BoC-CAO_Admin@jacksoncounty.org> 
Sent: Tuesday, February 14, 2023 9:58
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>
Subject: [EXTERNAL] Letter of Comments on the Draft Environmental Impact Statement for the
Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project
 

 

 This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.  

 

Good Morning,
 
On behalf of the Jackson County Board of Commissioners, please see the attached Letter of
Comments on the Draft Environmental Impact Statement for the Coquille Indian Tribe Fee-to-Trust
and Gaming Facility Project.
 
Best Regards,
 

Megan Cook
Executive Assistant
Board of Commissioners
10 S Oakdale Room 214

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6DF23FD0A50945A4A8654D06146C698F-BRIAN.HAUG
mailto:CoquilleCasinoEIS@bia.gov
mailto:alexander.shahrokhi@bia.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.indianaffairs.gov%2Fregional-offices%2Fnorthwest&data=05%7C01%7Calexander.shahrokhi%40bia.gov%7C26c57ae88e454647893d08db113a2c6d%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638122713944278434%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=slSsJd%2F6YOzQfTIg0pSua0To1GqYvygJym11N9Q%2FSgY%3D&reserved=0
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Medford OR 97501
541-774-6116
 

 
CONFIDENTIALITY NOTICE:  THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO
WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW.  IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE
EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY
PROHIBITED.  IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY THE SENDING PARTY
IMMEDIATELY BY TELEPHONE.
 



RECEIVED
MAR 1 2023

BUREAU OF INDIAN AFFAIRS
NORThWEST REGIONAL OFFICE

OFFICE OF ThE REGIONAt DIRECTOR

- LxD2-

via certified mail to

Bryan Mercier

Northwest Regional Director

Northwest Regional Office Bureau of Indian Affairs

911 Northeast 1 1th Avenue

Portland, OR 97232-4169

via email to

Brian Haug Tobiah Mogavero

Interim NEPA Coordinator Bureau of Indian Affairs

Bureau of Indian Affairs CoguilleCasinoElS@bia.gov

Brian.Haug@bia.gov

Re: Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project

Cooperating Agency City of Medford’s Comments on Draft

Environmental Impact Statement (DEIS)

Dear Director Mercier, Interim NEPA Coordinator Haug, and Mr. Mogavero:

The City of Medford is a cooperating agency with the Bureau of Indian Affairs (BIA) on the

NEPA process and provides the following comments to the Draft Environmental Impact

Statement (“DEIS”) for the Coquille Indian Tribe’s proposed casino project (the “Coquille

Project”) within the City of Medford. As a cooperating agency with BIA on the preparation of

the Environmental Impact Statement (ElS) it is a purpose’ of the cooperation to prepare an

EIS that will properly address potential project-related environmental impacts, a full range

of project alternatives, and effective and enforceable mitigation measures to mitigate the

proposed project’s environmental impacts.

1 See Purpose No.4 of the Memorandum of Understanding (MOU) between the BIA and the City of
Medford (Exhibit 1).

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEDFORD
CITY ATTORNEY’S OFFICE

The City remains fully committed to its cooperating agency responsibilities and will continue
to share information with the BIA and technical expertise in the evaluation of the potential
project-related environmental impacts. The BIA should not hesitate to request additional
evaluation, updated information and/or any expertise from the City of Medford including its
various Departments in the finalization of the ElS following comments on the DEIS.

In March of 2022, the Medford City Council approved a motion to direct staff to begin
negotiating a Municipal Services Agreement (MSA) with the Coquille Tribe for the 2.42 acre
parcel of land on South Pacific Highway to protect the City’s financial interests, The City
Council took no substantive position on the issue of whether the land should be placed into
trust. Because the City of Medford’s interests pertain almost exclusively to the effects of
Alterative A in the DEIS the City’s comments will focus on Alternative A and specifically
effective and enforceable mitigation efforts. For the sake of clarity, any references to “the
Project” in the following material are references specifically to Alternative A.

The City is aware that some residents of Medford are firmly in opposition of the proposed
casino and other residents firmly support the project. The City also recognizes that there
are firmly-held opinions on the question of whether a “one casino one tribe” policy exists in
Oregon and whether this proposal would violate such a policy. Pursuantto federal guidance
to entities commenting on a DEIS as part of a National Environmental Policy Act (NEPA)
process, this letter will concisely address technical matters instead of addressing those policy
issues or serving as a referendum on the project as a whole.2

Thank you for the opportunity to comment. An appendix from each impacted department
is attached. If you should have any questions, please feel free to contact this office and we
can facilitate a dialogue with the City’s appropriate subject matter experts.

Sincerely,

Alicia M. Wilson Eric B. Mitton
Senior Assistant City Attorney City Attorney

2 https://www.nm.blm.2ov/cfo/HBIS/docs/Tips.pdf

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEDFORD
CITY ATTORNEY’S OFFICE

Appendix A: Public Works Department Comments

1. Transportation and Public Improvements

To effectively mitigate the transportation circulation, public access, transportation safety and
neighborhood effects of the proposed project the City requests the project include
improvements to Charlotte Ann to current city standards. Charlotte Ann Road is outside of
the 2.4 acres proposed to be placed into trust but would be one of the parking lots serving
the proposed casino. Pedestrians would walk across Charlotte Ann to access the proposed
casino; as seen below; Charlotte Ann Road bisects the parking for the Project:

City of Medford 411 West 8th Street, Medford, OR 97501 541-774-2020 medfordoregon.gov

Currently Charlotte Ann lacks curb, gutter and sidewalks. As seen in the photograph below,
the existing parking lot and Charlotte Ann are not physically distinguished, creating risk of
conflicts between pedestrians and vehicular traffic which the City identifies as a safety issue.
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MEDFORD
CITY ATTORNEY’S OFFICE

City of Medford 411 West 8th Street, Medford, OR 97501 541-774-2020 medfordoregon.gov

To avoid conflicts between pedestrians and vehicular traffic, the City requests that Charlotte
Ann Road be improved to City standards as part of this NEPA process, specifically
Commercial Street standards as per MMC 10.429. This would require two 11’ travel lanes,
two 7’ parking lanes, 8’ planter strips and 5’ sidewalks for an overall right-of-way of 63’, as
shown on the next page. These frontage improvements should be built along the entire
frontage of the Medford Site’s parcels which front along Charlotte Ann Road:
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MEDFORD
CITY ATTORNEY’S OFFICE

R/W 63’

Finally, it should be noted that the traffic impact analysis (TIA) included in the DEIS dates
from 2019. This is substantially older than the City would accept from a developer in any
other context, and predates the Almeda Fire and substantial development in the area of
Alternative A. If there is no future public comment period, the City recognizes that requiring
an updated TIA would be fruitless, as the City would not have any opportunity to review and
comment on it. However, if this matter is substantially delayed again and an additional
public comment period is anticipated, the City requests an updated TIA be required as part
of that future process.

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov

15’I 8’ T’’I 11’ I 11’ 17’ 18’ 15’I

I Pavement Width 36’ I
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2. Stormwater

MEDFORD
CITY ATTORNEY’S OFFICE

The DEIS provides information that the proposed project would include either bioretention
swales or a distributed pervious parking strip system. (See figures pg. 32 and pg. 33). The
proposed project does not contain detailed plan sufficient to allow detailed comments. The
DEIS refers to the standards in the Rogue Valley Stormwater Quality Design Manual. However
there is an updated Manual. The City requests the Stormwater retention, detention and
water quality systems installed meet the updated and current 2023 Rogue Valley Stormwater
Quality Design Manual3 standards. Compliance with the specifications and requirements of
this updated manual is necessary for the City to be compliant with its own M54 permit. As
such, there is significant importance in the Coquille Tribe designing and building stormwater
detention and retention facilities to as described in the new manual.

Sincerely47

3 nVial
Public Works Director

https://www.medfordoregon.gov/GovernmentlDepartments/Public-Works/Rogue-Valley
Stormwater-Design-Manual

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEDFORD
CITY ATTORNEY’S OFFICE

Appendix B: Building Department Comments

1. Applicable code

The DEIS states that the Project will follow the “applicable seismic codes and International

Building Code” for construction purposes. (DEIS page 2-10). The City recommends that the

Project instead follow “applicable seismic codes and the Oregon Structural Specialty Code

based on the most current International Building Code” for construction purposes. This
would make the substantive construction standards consistent with other similar

development in Oregon.

2. Independence of inspections

In communication with the Coquille Tribe, the Tribe asserted that it would follow the Coquille

Indian Tribal Code in land development matters (addressing permitting and inspections).

According to that code, the Tribe’s own “Permit Administrator” would conduct all Building

Code review of the Tribe’s designs and building, except the following caveat exists:

‘The Tribe may use an employee or contracted Code Reviewing firm to assess whether a

permit application complies with applicable building and construction codes, including

those identified in CITC 315.150. Coquille Indian Tribal Code 315.215(5).”

The City recommends that the City of Medford Building Safety Department be delegated this

authority, along with the authority to issue stop-work orders for noncompliance in order to
ensure building safety of any construction.

The Building Safety Department cannot currently provide detailed comments as the DEIS

does not contain any detailed building or landscaping plans for the remodel to the current

site.

Sincerely,

Sam Barnum
Building Safety Director

411 West 8th Street, Medford, OR 97501 541-774-2020 medfordoregon.govCity of Medford
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MEDFORD
CITY ATTORNEY’S OFFICE

Appendix C: Fire Department Comments

1. Corrections to DEIS

Section 3.10.5 of the DEIS (found starting at page 3-65) contains information about the
Medford Fire Department that is roughly five years old. Updated information follows, and
should be substituted for the description in the first paragraph of Section 3.10.5.

Medford Fire Department serves the 98,000 citizens who live within the City of
Medford and Medford Rural Fire Protection District 2, a combined area

encompassing 56 square miles. Medford Fire Department consists of five fire
stations and a total of 84 personnel including firefighters, paramedics,
emergency medical technicians (EMT), inspectors, administrative staff, and
support staff. Medford Fire Department provides firefighting, emergency
medical response, hazardous materials response, heavy rescue, and life safety
services. In addition, specialists and resources provide services to neighboring
communities through mutual aid agreements. The closest fire station to the
Medford Site is Station #3, located 1.1 miles to the north near the corner of
Siskiyou Boulevard and Highland Drive. Medford Fire Department has 25
apparatuses, which includes 11 engines/pumpers, two aerial ladder trucks,
five brush rigs, one water tender, two battalion chief rigs, two hazardous
materials trucks, and 2 utility terrain vehicle. In 2022, there were 13,958 total
incident responses (Medford Fire Department, 2022). The nearest emergency
room to the Medford Site is the Asante Rogue Regional Medical Center, located
approximately 1.4 miles to the northeast at 2825 East Barnett Road.

2. Proposed Mitigation

As mitigation, the City of Medford’s Fire Department should have the right to access for
routine fire-life-safety inspections, at least once per year, including access sufficient to verify
that emergency egress is not obstructed or locked, and that fire suppression systems are in
proper working order. Medford Fire Department should retain the ability to ensure that the
building is being maintained in a way that will allow for safe civilian egress and safe first
responder entry in case of such an emergency.

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEDFORD
CITY ATTORNEY’S OFFICE

Second, just like with the Medford Police Department, the City anticipates additional demand
for service for the Medford Fire Department. Staff supports requiring compensation to the

Medford Fire Department to counterbalance increased calls for service; the appropriate

amount is still under analysis and is expected to be determined through a municipal services

agreement the successful negotiation of which is necessary to address the impacts of the

Project.

Sincerely,

Chase Browning
Battalion Chief- Fire Marshal, Medford Fire Department

City of Medford 411 West 8th Street Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEDFORD
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Appendix D: Planning Department Comments

The City of Medford’s Land Development Code has provisions dealing with the size and
permissible features of signs for all business along the South Pacific Highway. Having signage
dramatically larger or more distracting than other signage in the area could be disruptive to
the environment and depending on sign features could even distract drivers on South Pacific
Highway. There is no specific signage information currently available for the proposed
project besides a generic representation that “Signage would be architecturally compatible
with the buildings and would be of appropriate size and content.” (Page 2-17). The City
recommends for mitigation the requirement to follow signage standards of the Medford
Land Development Code’s Article VI.

On March 10, 2020 Oregon Governor Brown signed into effect Executive Order No. 20-04
directing State agencies to promulgate new administrative rules designed to reduce and
regulate greenhouse gas emissions to affect climate change. That Order recognizes that:

“Climate change has a disproportionate effect on the physical, mental, financial and
cultural wellbeing of impacted communities, such as Native American tribes,
communities of color, rural communities, coastal communities, lower-income
households, and other communities traditionally underrepresented in public
processes, who typically have fewer resources for adapting to climate change and are
therefore the most vulnerable to displacement, adverse health effects, job loss,
property damage, and other effects of climate change...”

This rulemaking is knows as Climate Friendly and Equitable Communities (CFEC) rulemaking
and includes changes to parking standards4 including maximum parking and infrastructure
for electric charging stations for electric vehicle readiness5. The DEIS does not cite to this
source of law for environmental compliance and does not analyze the proposed project
under these standards.

See OAR 660-01 2-0405 through OAR 660-01 2-0445
OAR 660-012-0410 and ORS 455.417 (Oregon Building Code standards requiring the installation of

electric conduit in new parking facilities).

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEDFORD
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The City cannot currently provide more detailed comments as there are not currently any
detailed building or landscaping plans for the remodel to the current site. It is unclear what,
if any, type of paving or re-paving will be done to the surrounding parking lot sites or to what
extent new parking lot(s) would be installed to serve the proposed project.

Sincerely,

Kelly Akin
Assistant Planning Director

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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Appendix E: Police Department Comments

1. Corrections to DEIS

Section 3.10.4 of the DEIS (found at page 3-64) contains information about the Medford
Police Department that is roughly five years old. Updated information, including the
Department’s new location, follows, and should be substituted for the description in the first
paragraph of Section 3,10.4.

The Medford Police Department is located at 219 S Ivy St in Medford,
approximately 2.3 miles northwest of the Medford site. The Medford Police
Department is comprised of 115 sworn officers, 38 non-sworn civilian
employees, 21 part-time employees (6 sworn and 15 non-sworn), and 22
volunteers. In 2022, the department handled 83,672 calls for service while
investigating 20,977 cases; the top six reported offenses (not including traffic

related offenses) were theft, trespassing, criminal mischief, disorderly

conduct, harassment, and assault.

Furthermore, the crime statistics in Table 3.1 0-1 (found at page 3-65) are similarly outdated.
Reporting just 2017 and 2018 case statistics suggests a 16% drop cases that has not been
sustained. Total cases are 20,632 for 2021 and 20,977 for 2022, as compared to the 17,761
cases for 2018.

1. Proposed Mitigation

The Medford Police Department has conducted some analysis including gathering calls for
service data from comparable casinos in the Pacific Northwest. The Win River casino in
Redding, California was determined to be a potential comparison given the comparable size
casino located within a larger population city. Many casinos in Dregon are located in smaller
and rural communities which are not comparable. The Win River casino in Redding California
was the subject of 1,856 calls for service from 201 9-2022. The five most frequent types of
calls were traffic stop, petty theft report, warrant, vehicle check, and disturbance. These
offenses go beyond and are separate from problem gambling mitigation efforts.

The DEIS makes reference to private security being on-site “at all times during operation”
and “an adequate level of on-site security at the site during all hours of operation” (see pages

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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2-17). To mitigate burden on the Medford Police Department, the City supports this as an
ongoing requirement.

Even with on-site security, Medford Police Department responses will be required for arrests
and transport, and City resources will be required to prosecute cases in the Medford
Municipal Court. The City expects to enter into a MSA with the Coquille Tribe for payments
to the Medford Police Department for direct and indirect costs incurred in conjunction with
providing law enforcement services to serve the proposed project. The successful
negotiation of thIs MSA is necessary to address the impacts of the Project.

Sincerely,

D.j. Gr ham

Deputy Chief of Operations, Medford Police Department

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEDFORD
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Appendix F: Deferral and Support for Other Agency Comments

Regarding issues related to Oregon Department of Transportation (ODOT) facilities,
including South Pacific Highway and the Exit 27 interchange, the City defers and supports
the comments and requests in the comments6 submitted by ODOT. ODOT similarly requests
improvements, including to pedestrian facilities.

Regarding issues related to water the City defers to the Medford Water Commission. At this
time the City is not aware of any Medford Water Commission related comments on the
proposed project.

Regarding issues related to the sewer capacity and the Wastewater Feasibility Study from
April of 2016 in Appendix C the City defers to Rogue Valley Sewer Services (RVSS), although
the City does express concern with the outdated nature of the information.

6 DDOT Comments attached as Exhibit 2

City of Medford 411 West 8th Street, Medford, OR 97501 541 -774-2020 medfordoregon.gov
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MEMORANDUM OF UNDERSTANDING

BETWEEN THE BUREAU OF INDIAN AFFAIRS,
LEAD AGENCY

AND

THE CITY OF MEDFORD.
COOPERATING AGENCY

FOR ThE
COQUILLE INDIAN TRIBE FEETO:rRUST AND GAMING FACILITY PROJECT

ENVIRONMENTAL IMPACT STATEMENT

THIS MEMORANDUM OF UNDERSTANDING (‘%IOU”) is entered into by and between the
BUREAU OF INDIAN AFFAIRS (‘SEA’) an agency of the United States Government; and the CITY
OF MEOFORD, a political subdivision of the State of Oregon (‘City’). This MOU is entered into for
the consultation, preparation, and review of an Env;ronmental Impact Statement (‘EIS”) that will describe
and analyze the potential environmental effects of the proposed Coquille Indian Tribe’s Fee-to-Trust and
Gaming Facility Project (“Project”). This MOU describes the agencies’ (“signatories”) respective
responsibilities and procedures agreed to regarding completion of and EIS pursuant to the requirements of
the National Environmental Policy Act (“NEPA”). The ELk is lead agency for purposes of NEPA. The
City is a cooperating agency. The BIA acknowledges that the City has special expertise applicable to the
EIS effort, as defined at 40 CFR 1508.26.

The cooperating agency relationship established through this MOU shall be governed by all applicable
statutes, regulations, and policies, including the Council on Environmental Quality’s (‘tEQ’s”) NEPA
regulations (including 40 CFR 1501.6 and 1508.5), the Department of the Interior’s (“Department’s”)
NEPA regulations (including 43 CFR 46225 and 46.230), the Department Manual (516DM to), the
Department of Indian Affairs Manual (59 lAM 3) and the WA NEPA Guidebook (59 lAM 3-H).

I. PURPOSE

The purpose of this MOU is

I) to confirm the designation of the City as a cooperating agcncy in the preparation of the FIS,

2) to define the City’s role regarding the EIS;

3) to clarify the signatoncs responsibilities and commitments in the preparation of the hIS;

4) to prepare an hIS that will properly address potential project-related environmental impacts, a
full range of project alternatives, and effective and enforceable mitigation measures to
mitigate the proposed project’s environmental impacts; and

5) to provide a framework for cooperation and coordination among the signatories to facilitate
completion of the NEPA proeess

Page 1 Df4

EXHIBIT



II. REGULATORY CRITERIA

Under the policies, directives, plans, and operations of the WA. and under NEPA (42 U.S.C. 4371 et seq.)
the WA. as Federal lead agency, has the authority to designate cooperating agencies to assist in the
preparation and review of the US.

Following the directives of NEPA, the signatories to this MOU shall cooperate fully and share
information and technical expertise to evaluate the potential environmental effects of the proposed action
and its alternatives. Each signatory shall give full recognition and respect to the authority, expertise, and
responsibility of others. Participation in this MOU does not imply endorsement of the proposed project1
nor does it abridge the independent review of the Draft and Final environmental documents by the City or
the ability olthe City to seek judicial rev jew of the EIS or the proposed action on the project The City
acknowledges that the WA has the responsibility under NEPA for the content of the Draft and Final EIS
and its conclusion

ill. PROCEDURES

I. ‘the lilA is the Federal lead agency for this project. It is ultimately responsible for the
preparation of the Draft and Final LISs and for assuring compliance with the requirements of
NEPA. Although the ifiA agrees to give full respect and recognition to thejurisdiction and
special expertise of the City, the WA is responsible for considering impacts to the quality of
the human environment associated with the proposed project. lilA cannot delegate its core
NEPA responsibilities to the City. In meeting these responsibilities, the lilA will consider
and use the comments, recommendations, data, environmental analyses, proposals, and
special expertise of the City to the maximum extent possible consistent with its responsibility
as lead agency.

2 lilA, as lead agency, retains ultimate responsibility for the ElS content. This responsibility
includes defining the issues, determining purpose and need of the project selecting or
approving alternatives and mitigation measures, reviewing any required modification of the
US, responding to comments on the Draft US and retaining responsibility for the
conclusions olthe environmental analysis

3. The signatories’ goal is to prepare an l!lS that fully discloses the project-related and
cumulative impacts of the proposed action and provides a thorough discussion of a reasonable
range of alternatives to the project and enforceable measures to effectively mitigate the
significant environmental impacts. Accordingly, the City is to participate in the NEPA
process at the earliest appropriate time, identify potential environmental impacts, mitigation
measures, and possible alternatives to the project, review and comment on administrative
drafts of the Draft and Final US, exchange relevant rnfonnation throughout the US process.
and submit independent recommendations to the lilA on the Draft and Final EIS The City
will not be responsible for the actual preparation of any portion of the US or related technical
reports; however the City will provide comments to the lilA on adminisntive drafts of the
Draft and Final ElSs

4 The procedures for P.15 development and interagency coordination contained in NEPA are
incorporated herein by reference

Page 2 of4
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5. As appropriate, and to enhance the effectiveness of this MOU, the BR will work with the
cooperating agencies to ensure access to BR expertise, data, information, analyses, and
comments received.

6. Each signatory will identi& a Point of Contact (FCC) for coordination and consistency on
this project. The signatories will make every effort to maintain the same FCC through the
duration of the NEPA process. If reassignment of the POC becomes necessary, the agency
will notif’ the MOU signatories of said change. In such cases, previous official written
agreement and positions will not be revisited, unless there is significant new information or
significant changes to the project, the environment, or laws and regulations.

7. The City will keep confidential and protect from public disclosure any and all draft
documents received prior to determination by either, the BR or a court of competent
jurisdiction, of the suitability of the documents for public review or release pursimnt to the
Federal Freedom of lnfonnation Act (FOIA).

8. mc signatories agree not to employ the services of any representative or party having a
financial interest in the outcome of the proposed project. The City will take all necessary
steps to ensure that no conflict of interest exists within its consultants, counsel, or
representatives employed in this undertaking.

IV. ADMINISTRATION

I Nothing in this MOU will construed as affecting the authority of the BR and City beyond
those agreements contained within this MOU

2 This MOU does not obligate the BR. or the City to provide funding for cooperating agency
involvement in this effort nor does it require the BR or the City to obligate or expend flmds.

3. This MOLd shall be terminated when the BIA issues a Record of Decision or for reasons of
good cause upon 30 days prior written notice An example of good cause is the applicant’s
withdrawal of the application for the proposed action.

4. The BR or the City may request a modification of this MOU at any time. Both signatories
will consider the proposed changes, and may upon mutual agreement, adopt the proposed
changes by wriHen amendment of this MOld. The signatory that proposes the change shall
provide copies of the adopted revised MOld to the other signatory.

V. POINTS OF CONTACT

The signatories Points of Contact and preferred methods of communication are as follows.

Bureau of Indian Affairs: Dr. KS llowedon, (503) 2314749 or (202) 2194066,
K.l.llewrrton Ihia.uv

City of Mediord:

Page 3 of 4



VI. AGREEMENT TO PARTICIPATE IN THIS MOU
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IDregon
lina Kotek, (;overnor IOU Antelope Drive

White City, Oregon 97503
Phone: (541) 774-6299

Tobiah Mogavero
Bureau of Indian Affairs
Northwest Regional Office
911 Northeast 11th Avenue
Portland, OR 97232-4169

Re: Draft Environmental Impact Statement for Coquille Casino Project

Dear Tobiah,

Thank you for providing the Oregon Department of Transportation (ODOT) with the opportunity
to provide comments associated with the Draft Environmental Impact Statement (DEIS) of the
Coquille Indian Tribe’s (Tribe) application for a proposed 2.4-acre fee to trust transfer and
gaming facility adjacent to Oregon State Highway 99 in Medford. We request the Tribe take the
following information into consideration.

I. As noted on page 1-5 of the DEIS, approval of Access Permits to Highway 99 are
required prior to legal access to the State Highway. A Misc./Utility Permit is required
prior to any disturbance within the State Right of Way, and a Drainage Permit is required
for connection to drainage facilities. Please contact District S Permit specialist Julee
Scmggs at Julee.Y.SCRUGGS(odot.state.or.us or 541.864.8811 when the Tribe is ready
to discuss the permit application process.

IT. ODOT requests installation of frontage improvements consistent with the 2015 OR 99
Rogue Valley Corridor Plan along the State Highway, including sidewalk, additional
Right of Way for ftwre bike lanes, and other features to improve mobility, multimodal
access, livability and safety throughout the corridor.

III. All pedestrian ramps along Highway 99 should be designed to meet current ADA
standards.

IV. ODOT will need to approve a drainage study prepared by an Oregon Registered
Professional Engineer.

Please feel free to contact me at Micah.HOROWITZiäodot.state.or.us or 541-774-6331, should
you have any questions or concerns.

Sincerely,

7daa1t

Micah Horowitz, AICP
Senior Transportation Planner

ETI

January31, 2023
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 10 
1200 Sixth Avenue, Suite 155, 14-D12 

Seattle, WA 98101-3144 
 

 

 
REGIONAL 

ADMINISTRATOR’S  
DIVISION 

 

 

February 23, 2023 
 

 
Bryan Mercier, Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11th Avenue 
Portland, Oregon  97232-4169 
 
Dear Mr. Mercier: 
 
The U.S. Environmental Protection Agency has reviewed Bureau of Indian Affair’s November 2022 
Draft Environmental Impact Statement for the Coquille Fee to Trust and Gaming Facility Project (EPA 
Project Number 15-0008-BIA). EPA has conducted its review pursuant to the National Environmental 
Policy Act and our review authority under Section 309 of the Clean Air Act. The CAA Section 309 role 
is unique to EPA and requires EPA to review and comment publicly on any proposed federal action 
subject to NEPA’s environmental impact statement requirement. 
 
The DEIS evaluates the potential environmental impacts associated with putting fee land into federal 
trust and the establishment of a gaming facility by the Coquille Tribe in the State of Oregon. The DEIS 
identifies and evaluates 4 alternatives: the conversion and expansion of Roxy Anne Lanes bowling alley 
in Medford, Oregon (Alternative A); building of a gaming facility on vacant land in Phoenix, Oregon 
(Alternative B); and the expansion of the Coquille Tribe’s existing Mill Casino in North Bend, Oregon 
(Alternative C); and a No Action Alternative (Alternative D). 
 
EPA has not identified significant environmental concerns with the DEIS. In reviewing the DEIS, EPA 
identified recommendations for further improving the NEPA analysis related to air quality, green 
stormwater infrastructure, traffic impact analysis, wildlife impacts, greenhouse gases and climate change 
considerations, and environmental justice. These recommendations can be found in detail in the 
enclosure. 
 
Thank you for the opportunity to review the DEIS for this project. If you have questions about this 
review, please contact Scott Schlief of my staff at (206) 553-4032 and Schlief.Scott@epa.gov or me, at 
(206) 553-1774 or at Chu.Rebecca@epa.gov. 

 
Sincerely,  
 
 
 
Rebecca Chu, Chief 

       Policy and Environmental Review Branch 
 
 
 
Enclosure  
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U.S. EPA Detailed Comments 
Coquille Fee-to-Trust and Gaming Facility Project DEIS 

Jackson County, Oregon 
February 2023 

Air Quality 
EPA recommends the Final EIS (FEIS) including the background design concentrations for the criteria 
air pollutants for the areas surrounding the project locations for all three of the action alternatives.  
These are not currently disclosed in the DEIS or in Appendix N. EPA recommends utilizing the 
background concentration lookup tool provided by the NW-AIRQUEST group1, or similar tool to 
provide this data.  
 
EPA recommends utilizing MOVES32 as opposed to MOVES2014 for emissions modeling as MOVES3 
is the latest version of the program that is available and the two-year grace period for transitioning to 
MOVES3 from MOVES2014 lapsed as of January 7th, 20233. 
 
In Section 3.4.2, the DEIS states the primary emissions are CO, NO2, and O3. Ozone is not an air 
pollutant emitted in any significant amounts but is the product of chemical reaction in the atmosphere. 
Particulate Matter (PM) is emitted in significant quantities in this area and EPA recommends including 
it in this section as well.  EPA’s EJScreen 2.14 indicates that the region within a 1-mile radius of the 
locations for Alternative B and Alternative C is above the 90th percentile. EPA considers a community to 
have potential environmental justice concerns when EJScreen indices exceed the 80th percentile. In the 
event that multiple indices approach, but do not necessarily surpass the 80th percentile, there may still be 
communities with potential environmental justice concerns due to the cumulative impacts of each of the 
individual stressors and how they may interact and exacerbate one another. Furthermore, EPA 
recommends expanding the reference to NO2 to NOx emissions to ensure it includes the full the range 
of emitted NO2 precursors. 
 
Green Infrastructure 
NEPA requires that the analysis consider the direct, indirect, and cumulative effects of the proposed 
action5.  
 
All the action alternatives (Alternatives A, B, and C) require additional structures and/or paving to 
accommodate parking for the facility, increasing the amount of impervious surfaces and stormwater 
runoff. 
 
Where the proposed action requires Clean Water Act permitting: EPA notes that in February 2022, EPA 
updated its Construction General Permit (CGP)with several key requirements6, which include the 
development of a Stormwater Pollution Prevention Plan, implementation of erosion and sediment 
controls and pollution prevention practices throughout the entire construction project, and various 
inspection, maintenance, and documentation requirements. 
 

 
1 https://lar.wsu.edu/nw-airquest/. Accessed 2/23/2023. 
2 https://www.epa.gov/moves/moves-versions-limited-current-use#note. Accessed 2/23/2023. 
3 https://www.govinfo.gov/content/pkg/FR-2021-01-07/pdf/2021-00023.pdf. Accessed 2/23/2023. 
4 https://www.epa.gov/ejscreen. Accessed 2/23/2023. 
5 https://www.govinfo.gov/app/details/CFR-2010-title40-vol32/CFR-2010-title40-vol32-sec1508-25. Accessed 2/23/2023. 
6 https://www.epa.gov/npdes/2022-construction-general-permit-cgp. Accessed 2/23/2023. 

https://lar.wsu.edu/nw-airquest/
https://www.epa.gov/moves/moves-versions-limited-current-use#note
https://www.govinfo.gov/content/pkg/FR-2021-01-07/pdf/2021-00023.pdf
https://www.epa.gov/ejscreen
https://www.govinfo.gov/app/details/CFR-2010-title40-vol32/CFR-2010-title40-vol32-sec1508-25
https://www.epa.gov/npdes/2022-construction-general-permit-cgp
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Table 2-5 of the DEIS details some of the considerations and Best Management Practices (BMPs) for 
Alternative A to reduce potential stormwater impacts to water resources and water quality. Appendix D 
states that the development of Alternative A would lead to a 700% increase in water usage for irrigation 
over the current 300 gallons per day that is currently estimated for the existing Roxy Ann Lanes facility.  
Considering these potential impacts, EPA recommends the FEIS include additional mechanisms to 
minimize impacts such as green infrastructure technologies. EPA has a list of green infrastructure 
technologies and ideas that could be incorporated into the development of Alternatives A, B, and C for 
the FEIS7. These technologies include permeable paving systems, rainwater harvesting ideas, and 
information on bioswales that may be useful for reducing the impacts of development.  
 
The NEPA analysis should include reasonably foreseeable environmental trends8, such as the 
consideration of climate change projections. EPA recommends the FEIS include consideration of 
climate change scenarios that may impact the success of some of proposed green infrastructure 
mitigation measures and include additional measures, e.g., strategic use of drought tolerant species in the 
landscape design better suited to dealing with hotter and drier conditions and requiring less irrigation. 
USDA’s plant database may be a useful resource in selecting plant species with low water 
requirements9. 
 
Traffic Impacts 
Section 4.8 of the DEIS discusses transportation and circulation impacts for each of the alternatives. 
Increase in traffic can result in additional impacts to air quality, as well as pollutants via stormwater 
runoff. Air quality impacts related to increased vehicular traffic have the potential to impact human 
health10. Increase traffic to the project area may also lead to increased issues related to water quality 
issues due to stormwater runoff from roadways. 
 
EPA recommends that the FEIS include opportunities to mitigate the environmental impacts from the 
anticipated traffic impacts, including promotions for reducing single occupancy vehicles, such as: 

• Offering employee incentives/benefits for alternatives to single occupancy use trips to the casino, 
such as subsidies/reimbursements for public transit use, biking, or carpooling/vanpooling.  

• Offering an EV shuttle service for visitors to/from major destinations (hotels, airport, train 
station, etc.). 

 
Wildlife Impacts 
In describing the proposed projects potential impacts to wildlife, the DEIS identifies permitting and 
approval requirements from the National Oceanic and Atmospheric Administration (NOAA) National 
Marine Fisheries Service.  Bear Creek is listed is 303d listed as impaired for fish and aquatic life, 
fishing, and contact recreation11. The Oregon Department of Environmental Quality lists the 
impairments as pertaining to E. coli, fecal coliform, pH, and temperature12. NOAA Fisheries also lists 
the watershed as Essential Fish Habitat under the Magnuson Stevens Fishery Conservation and 

 
7 https://www.epa.gov/green-infrastructure/what-green-infrastructure#Greenparking. Accessed 2/23/2023. 
8 https://ceq.doe.gov/docs/laws-regulations/NEPA-Implementing-Regulations-Desk-Reference-2022.pdf. Accessed 
2/23/2023. 
9 https://www.epa.gov/watersense/what-plant. Accessed 2/23/2023. 
10 https://www.epa.gov/mobile-source-pollution/how-mobile-source-pollution-affects-your-health. Accessed 2/23/2023. 
11 https://mywaterway.epa.gov/waterbody-report/OREGONDEQ/OR_WS_171003080110_02_105768/2022. Accessed 
2/23/2023. 
12 https://www.deq.state.or.us/psc/pdf/AssessmentSummaries/2022_IR_Assessment_Unit_report-
OR_WS_171003080110_02_105768.html. Accessed 2/23/2023. 

https://www.epa.gov/green-infrastructure/what-green-infrastructure#Greenparking
https://ceq.doe.gov/docs/laws-regulations/NEPA-Implementing-Regulations-Desk-Reference-2022.pdf
https://www.epa.gov/watersense/what-plant
https://www.epa.gov/mobile-source-pollution/how-mobile-source-pollution-affects-your-health
https://mywaterway.epa.gov/waterbody-report/OREGONDEQ/OR_WS_171003080110_02_105768/2022
https://www.deq.state.or.us/psc/pdf/AssessmentSummaries/2022_IR_Assessment_Unit_report-OR_WS_171003080110_02_105768.html
https://www.deq.state.or.us/psc/pdf/AssessmentSummaries/2022_IR_Assessment_Unit_report-OR_WS_171003080110_02_105768.html
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Management Act for Coho and Chinook Salmon13. EPA recommends that the FEIS include verification 
that there are no additional threatened or endangered species or critical habitat associated with the 
Endangered Species Act with the U.S. Fish and Wildlife Service. Additionally, EPA recommends that in 
the development of the FEIS that BIA utilizes Oregon Department of Fish and Wildlife’s Compass 
database14, or similar tools, to help with identifying the location and potential impacts to State listed 
species of concern, and species currently undergoing conservation efforts. 
 
The DEIS also discusses how wildlife surveys of the Phoenix site were conducted in 2015, however, 
they were done from the periphery of the Site due to access issues.  EPA recommends the FEIS include 
updated data for this site and a more detailed assessment to determine the presence or absence of species 
of potential concern.  
 
Greenhouse Gases and Climate Change 
EPA appreciates the discussion regarding the greenhouse gas emissions and climate change that was 
included in the DEIS.  
 
On January 9, 2023, Council on Environmental Quality published interim guidance to assist federal 
agencies in assessing and disclosing climate change impacts during environmental reviews15. CEQ 
developed this guidance in response to EO 13990, Protecting Public Health and the Environment and 
Restoring Science to Tackle the Climate Crisis. The interim guidance is effective immediately. CEQ 
indicated that agencies use this interim guidance to inform the NEPA review for all new proposed 
actions and may use it for evaluations in process, as agencies deem appropriate, such as informing the 
consideration of alternatives or helping address comments raised through the public comment process.  
 
EPA recommends the FEIS include descriptions of any considerations made regarding the recently 
issued CEQ Guidance to the ongoing NEPA process, including considerations of potential climate 
impacts, mitigation, and adaptation issues. 
 
Environmental Justice 
The DEIS discussion of environmental justice considered racial composition and income level of the 
communities near the locations of each of the alternatives, concluding that “no minority communities 
have been identified in the vicinity of any of the alternative sites.” The data utilized for this analysis is 
based on the 2010-2014 American Community Survey Data from 2010 to 2014.  Subsequent to that 
timeframe, developments have been constructed in the vicinity of the proposed project area, such as the 
Charles Point Apartment complex directly next to the location for Alternative A that was not finished 
until 2015.  
 
Additionally, EPA has updated its Environmental Justice screening tool, EJScreen 2.116, which is a 
valuable tool in assessing where communities may face environmental justice concerns. Another more 
recent screening tool, the Climate and Economic Justice Screening Tool17, identifies Census tract 
41029001601, the tract containing the site for Alternative A, as a disadvantaged community due to 

 
13 https://www.habitat.noaa.gov/apps/efhmapper/?data_id=dataSource_13-17aa6b26e62-layer-55-
westcoast_salmon_efh%3A139&page=page_4&views=view_31. Accessed 2/23/2023. 
14 https://www.dfw.state.or.us/maps/compass/. Accessed 2/23/2023. 
15 https://www.federalregister.gov/documents/2023/01/09/2023-00158/national-environmental-policy-act-guidance-on-
consideration-of-greenhouse-gas-emissions-and-climate. Accessed 2/23/2023. 
16 https://ejscreen.epa.gov/mapper/. Accessed 2/23/2023. 
17 https://screeningtool.geoplatform.gov/en/#3/33.47/-97.5. Accessed 2/23/2023. 

https://www.habitat.noaa.gov/apps/efhmapper/?data_id=dataSource_13-17aa6b26e62-layer-55-westcoast_salmon_efh%3A139&page=page_4&views=view_31
https://www.habitat.noaa.gov/apps/efhmapper/?data_id=dataSource_13-17aa6b26e62-layer-55-westcoast_salmon_efh%3A139&page=page_4&views=view_31
https://www.dfw.state.or.us/maps/compass/
https://www.federalregister.gov/documents/2023/01/09/2023-00158/national-environmental-policy-act-guidance-on-consideration-of-greenhouse-gas-emissions-and-climate
https://www.federalregister.gov/documents/2023/01/09/2023-00158/national-environmental-policy-act-guidance-on-consideration-of-greenhouse-gas-emissions-and-climate
https://ejscreen.epa.gov/mapper/
https://screeningtool.geoplatform.gov/en/#3/33.47/-97.5
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multiple environmental burden and socioeconomic indicators being over the percentile thresholds for 
those given metrics. These environmental burden and socioeconomic indicators include potential flood 
risk, PM 2.5 exposure, and heart disease rates occuring in a low-income community with high 
unemployment rates.   
 
Given the recently available tools and data for identifying where environmental justice concerns may 
exist within the project area: EPA recommends the FEIS include an updated analysis for identifying 
communities with potential environmental justice concerns and discussion of how the proposed project’s 
impacts these communities. When conducting the analysis, EPA recommends looking at areas beyond 
the census tracts that contain the sites for the various action alternatives. EPA recommends identifying 
and conducting the analysis on all block groups within a one-mile radius of each of the project sites to 
determine if there are communities that exceed the State or National 80th percentile. Census block 
groups are a smaller unit of measurement than census tracts and therefore less likely to mask smaller 
communities that may have EJ concerns. EJScreen results near the project site for Alternative A indicate 
that Census Block Groups 410290016012, 410290016013, 410290016022, 410290001002, 
410290002031, and 410290006051 all have communities whose EJ indices exceed the 80th percentile 
for the State of Oregon or National level for one or more of the metrics. EPA recommends the NEPA 
analysis examine whether the proposed project will result in direct, indirect, or cumulative impacts that 
may be considered disproportionately high and adverse. 
 
Executive Order 12898 directs federal agencies to identify and address the disproportionately high and 
adverse human health or environmental effects of their actions on minority and low-income populations, 
to the greatest extent practicable and permitted by law. To adequately address environmental justice 
concerns, the first step is to ensure that the proposed project area identifies where those concerns exist, 
including selection of the appropriate level of geographic analysis. The appropriate units of geographic 
analysis are a neighborhood census tract and its similar unit, block groups. Analyzing at the block group 
level prevents artificial dilution (or inflation) of the affected minority and low-income populations when 
no affected population are found at the census tract level. 
 
When considering the impacts to communities with potential EJ concerns, EPA recommends 
considering both the adverse and beneficial impacts of a project, as well as any mitigation measures that 
will be used to address these impacts. EPA also recommends that the final NEPA analysis include the 
details for meaningful engagement that was conducted in communities where EJ concerns exist. Details 
should include the community engagement strategy, issues raised during consultation, and how the 
issues are being addressed in the project development. Additionally, EPA recommends discussing how 
impacts from the project will be monitored in the future and what adaptive management strategies will 
be utilized to mitigate them. For additional information on analyzing and addressing these impacts, EPA 
recommends using our Promising Practices for EJ Methodologies in NEPA Reviews document18 
 

 
18 https://www.epa.gov/sites/default/files/2016-08/documents/nepa_promising_practices_document_2016.pdf. Accessed 
2/23/2023. 

https://www.epa.gov/sites/default/files/2016-08/documents/nepa_promising_practices_document_2016.pdf
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From: Schlief, Scott <Schlief.Scott@epa.gov> 
Sent: Thursday, February 23, 2023 2:12 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Greetings Mr. Mogavero, 

  

Please find the attached comment letter from EPA, Region 10, regarding the DEIS for the 
Coquille Fee to Trust and Gaming Facility Project.  If you have any questions regarding our 
comments, please feel free to contact me. 

  

Respectfully, 

  

Scott Schlief (He/Him) 

Policy and Environmental Review Branch 

U.S. Environmental Protection Agency, Region 10 

Schlief.Scott@EPA.Gov 

Work: (206)-553-4032 

  

Check out R10’s New Environmental Justice Sharepoint Site |Submit NEPA environmental 
review documents to R10-NEPA@epa.gov 

 

mailto:Schlief.Scott@epa.gov
mailto:CoquilleCasinoEIS@bia.gov
mailto:Schlief.Scott@EPA.Gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fusepa.sharepoint.com%2Fsites%2FR10_PERB%2FSitePages%2FEnvironmental-Justice.aspx&data=05%7C01%7CCoquilleCasinoEIS%40bia.gov%7Cebdceb9fc9124e91c25f08db15eb1749%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638127873979189449%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=1muG4rs6IXRo3msj0k%2FM3nt0QbkYy3Sn%2Bg2T3iFXGN4%3D&reserved=0
mailto:R10-NEPA@epa.gov
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December 5, 2022 

 

Bryan Mercier 

Northwest Regional Director 

Bureau of Indian Affairs, Northwest Region 

U.S. Department of the Interior 

911 Northeast 11th Avenue 

Portland, Oregon 97232–4165 

 

& BY EMAIL TO 

 

Brian Haug 

Regional Scientist/Interim NEPA Coordinator 

Bureau of Indian Affairs 

CoquilleCasinoEIS@bia.gov 

 

RE:  Request for Continuance of Public Hearing and Extension of Comment 

Period for Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project 

 

Dear Director Mercier and Interim NEPA Coordinator Haug: 

 

This letter is provided on behalf of the Confederated Tribes of Coos, Lower Umpqua and 

Siuslaw (“CTCLUSI” or “Tribe”) on the Draft Environmental Impact Statement (“DEIS”), 

assessing the environmental impacts of the Coquille Indian Tribe’s (“Coquille”) application for a 

proposed 2.4-acre fee-to-trust transfer and casino project in the City of Medford, Jackson 

County, Oregon (“Coquille Project”), which was made available by publication of notice in the 

Federal Register on November 25, 2022.   

 

While the Tribe takes no position on the Coquille Project, we do request that the Bureau of 

Indian Affairs (“BIA”) continue the hearing until after January 1, 2023 and extend the deadline 

for comments by an additional 45 days.  

 

Currently, the virtual public hearing is scheduled to occur on December 15, 2022, and the Notice 

of Availability provides that the deadline to submit public comments on the DEIS is January 9, 

2023. The DEIS consists of nearly 2,000 pages of information that the Tribe is currently 

reviewing.  The current hearing date and deadline for comments do not provide sufficient time 

for interested parties, to meaningfully review the DEIS and appendices and participate in the 

public comment process.  

  

The deadlines for public involvement should be modified in order to allow the public to 

participate in the process as NEPA’s statutes and to allow for the development of meaningful and 

substantive comments.   

CONFEDERATED TRIBES OF 

COOS, LOWER UMPQUA AND SIUSLAW INDIANS 
TRIBAL GOVERNMENT 

1245 Fulton Avenue - Coos Bay, OR 97420 

Telephone: (541)888-9577 Toll Free 1-888-280-0726 Fax: (541)888-2853 

CONFEDERATED TRIBES OF 

COOS, LOWER UMPQUA AND SIUSLAW INDIANS 
TRIBAL GOVERNMENT 

1245 Fulton Avenue - Coos Bay, OR 97420 

Telephone: (541)888-9577 Toll Free 1-888-280-0726 Fax: (541)888-2853 
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We appreciate your immediate attention and assistance in this matter. 

 

Respectfully, 

 

 
Brad Kneaper 

Chair, Tribal Council 

Confederated Tribes of Coos, Lower and Siuslaw Indians 

 

cc: Bryan Newland, Assistant Secretary – Indian Affairs, via email 

 bryan_newland@ios.doi.gov 
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February 1, 2023 
 
 
To: Director Mercier (bryan.mercier@bia.gov) 
CC: Tobiah Mogavero (tobiah.mogavero@bia.gov and CoquilleCasinoEIS@bia.gov) and Acorn 
(info@acorn-env.com) 
 
Dear Director Mercier, 
 
Thank you again for scheduling a second comment hearing in the Coquille DEIS process. I write 
to request copies of the transcripts from the comment hearings on December 15, 2022, and, 
once the court reporter has had a chance to prepare it, January 31, 2023. 
 
We were previously provided a copy of the transcript for the public comment hearing on 
scoping (in 2015) pursuant to a similar request sent to Mr. Speaks and Dr. Howerton. Please 
advise if there is another mechanism we should use to obtain these more recent transcripts. 
 
Thank you for your attention to this matter.  
 
Sincerely,  
 
 
 
Carla Keene 
Tribal Chairman, Cow Creek Band of Umpqua Tribe of Indians 

mailto:tobiah.mogavero@bia.gov
mailto:CoquilleCasinoEIS@bia.gov
mailto:info@acorn-env.com
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From: Vanessa Pence - GO \ Tribal Board Assistant on behalf of Carla Keene - GO \ Tribal Board Chairman
To: Mercier, Bryan K
Cc: Mogavero, Tobiah C; FY22, BIA CoquilleCasinoEIS; info@acorn-env.com
Subject: [EXTERNAL] Transcripts Request
Date: Wednesday, February 1, 2023 3:52:40 PM
Attachments: image001.png

image002.png
Requesting Transcripts 02.01.23.pdf

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Good Afternoon Director Mercier,
 
Please see attached letter requesting transcripts.
 
Thank you,
 
Vanessa Pence | Executive Assistant to the Tribal Board of Directors
Cow Creek Band of Umpqua Tribe of Indians
vpence@cowcreek-nsn.gov
2371 NE Stephens St., Roseburg, OR. 97470
www.cowcreek-nsn.gov
Office: (541) 677-5528 | Cell: (541) 673-7726
 
Confidentiality Note: This e-mail and any attachments are confidential and may be protected by legal privilege.
If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is
prohibited.
If you have received this e-mail in error, please notify us immediately by returning it to the sender and delete this copy from your system.
Thank you for your cooperation. e

 

mailto:Vanessa.Pence@cowcreek-nsn.gov
mailto:CKeene@cowcreek-nsn.gov
mailto:Bryan.Mercier@bia.gov
mailto:tobiah.mogavero@bia.gov
mailto:CoquilleCasinoEIS@bia.gov
mailto:info@acorn-env.com
mailto:vpence@cowcreek-nsn.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.cowcreek-nsn.gov%2F&data=05%7C01%7CCoquilleCasinoEIS%40bia.gov%7Cb005dba4ffab44788b8b08db04af64de%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638108923598250218%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=5oiqHahVd0EppC9%2F46VXf1xPL93xQPQZQzhM%2FSLX9us%3D&reserved=0
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February 1, 2023 
 
 
To: Director Mercier (bryan.mercier@bia.gov) 
CC: Tobiah Mogavero (tobiah.mogavero@bia.gov and CoquilleCasinoEIS@bia.gov) and Acorn 
(info@acorn-env.com) 
 
Dear Director Mercier, 
 
Thank you again for scheduling a second comment hearing in the Coquille DEIS process. I write 
to request copies of the transcripts from the comment hearings on December 15, 2022, and, 
once the court reporter has had a chance to prepare it, January 31, 2023. 
 
We were previously provided a copy of the transcript for the public comment hearing on 
scoping (in 2015) pursuant to a similar request sent to Mr. Speaks and Dr. Howerton. Please 
advise if there is another mechanism we should use to obtain these more recent transcripts. 
 
Thank you for your attention to this matter.  
 
Sincerely,  
 
 
 
Carla Keene 
Tribal Chairman, Cow Creek Band of Umpqua Tribe of Indians 



mailto:tobiah.mogavero@bia.gov

mailto:CoquilleCasinoEIS@bia.gov

mailto:info@acorn-env.com
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From: Shelly Reynolds
To: Mercier, Bryan K; FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Letter from Tolowa Dee-ni" Nation re: Coquille Casino EIS
Date: Monday, January 30, 2023 3:26:21 PM
Attachments: Coquille Casino Letter.pdf

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Good afternoon,
Please find the attached signed letter from the Tolowa Dee-ni' Nation tribal Council, signed by
Chairperson Thompson.
 
Shu’ shaa nin-la
 
Shelly Reynolds
Recording Secretary
Tolowa Dee-ni' Nation
w.707-487-9255
c.707-954-6087
shelly.reynolds@tolowa.com
 
TOLOWA DEE-NI’ NATION CONFIDENTIALITY NOTICE: This email and any files
transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. Unauthorized forwarding, printing, copying, distribution, or use of
such information is strictly prohibited and may be unlawful. If you are not the addressee,
please promptly delete this message and notify the sender of the delivery error by e-mail.

mailto:shelly.reynolds@tolowa.com
mailto:Bryan.Mercier@bia.gov
mailto:CoquilleCasinoEIS@bia.gov
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Lfl< VaSe9
Kanckeria,
California

Bryan Mercier Brian Haug
Regional Director Bureau of Indian Affairs
Bureau of Indian Affairs Northwest Region
Northwest Region 911 Northeast 11th Avenue
911 Northeast 11th Avenue Portland. Oregon 97232-4 169
Portland, Oregon 97232-4 169

Re: DEIS Comments, Coquille Tribe Medford Indian Tribe Fee-to-Trust and Gaming
Facility Project

Dear Regional Director Mercier and Mr. Haug:

The Elk Valley Rancheria, California, (the “Tribe”) writes to you with regard to the
Coquille Indian Tribe (“Coquille”) application to take land near Medford, Oregon, into trust for
gaming purposes pursuant to 25 C.F.R. § 292.11(a) and the Coquille Restoration Act (the “Act”).
Elk Valley is concerned that the Act does not expressly authorize the Coquille to acquire in trust
the land for gaming purposes in Medford pursuant to 25 C.F.R. § 292.11(a) and the Coquille
cannot satis1’ the requirements of Section 292.12. Instead, Elk Valley believes that the
Coquille’s application must be considered under 25 C.F.R. § 292, Subpart C, if at all.

Coquille’s Current Class HI Gaming Operation

As you are aware. Coquille operates The Mill Casino in North Bend, Oregon pursuant to
its tribal-state compact, as amended, (“Compact”) with the State of Oregon. Importantly, the
Compact provides that Class III gaming will only be conducted in North Bend, Oregon at the
gaming facility, i.e., The Mill.

Elk Valley understands that Governor Kate Brown wrote to the Bureau of Indian Affairs
opposing the Medford casino proposal. In her letter, Brown cited to a policy Gov. JoIm
Kitzhaber laid out in a 1997 white paper entitled “Gambling in Oregon”: that Oregon’s nine
recognized tribes should each be allowed one casino. The Coquille already operate a casino in
North Bend. Elk Valley understands that Governor Kotek agrees with the position ascribed to
numerous past governors.

2552 MowIanJ MW RoaJ
Crescent Cit, CA 9555’

rkone: 707.464.4630

rax: 707.465.2658

D
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BUHtiij JF NOlAN AFFAIRS
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Re: Coquille; Medford Land into Trust for Gaming
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Page 2

In 2012, the Coquille Tribe purchased a tract of land in south Medford that includes the
Roxy Ann Lanes bowling center — the proposed location for the gaming facility. The Coquille
Tribe subsequently submitted a request to the Secretary of the Interior to have the land
transferred into trust for Coquille. The proposed 2.4-acre discretionary fee-to-trust transfer and
gaming facility project is in the City of Medford, Jackson County, Oregon, adjacent to the
northeastern boundary of Highway 99, between Charlotte Ann Lane and Lowry Lane.

The Roxy Ann site is within the CoquilLe’s service area, as defined by the Coquille
Restoration Act of 1989 (“Act”), but is not part of the area that is subject to a mandatory
acquisition under the Act. The Act also provides that lands taken into trust by the Secretary
within Coquille’s five-county (Coos, Curry, Douglas, Jackson, and Lane) service area “shall be
part of its reservation” (25 U.S.C.A. § 715 to 715H).

There is no Indian gaming facility within a 50-mile radius of the Roxy Ann site. Beyond
a 75-mile radius (a 90-minute drive away), there are three Class III casinos, Seven Feathers
(owned by the Cow Creek Band of Umpqua Tribe of Indians), Rain Rock Casino (owned by the
Karuk Tribe) and Kla-Mo-Ya (owned by the Klamath Tribes). In addition, the Draft
Environmental Impact Statement acknowledges that there will be potential detrimental socio
economic impacts on other tribes in the region, including Elk Valley and the Tolowa Dee-Ni
(located in Smith River, California).

The Notice of Intent to prepare an EIS was published in January 2015.

Coquille seeks to acquire land in Medford, Oregon for a gaming facility. The Coquille
casino in North Bend is about 165 miles northwest of Medford, Oregon. Coquille operates the
Mill Casino located in North Bend, Oregon.

Coquille chose Medford. Oregon because “at the time of the Coquille Tribe’s restoration,
Jackson County had the second-largest population of Tribe members. [Coquille] has a strong
desire to continue to provide services to its members in Jackson County.” However, nothing
about the number of Coquille members in an area establishes a basis for approving land into trust
for gaming purposes. Elk Valley, similarly, has citizens that reside in Jackson County.

Coquille Seeks to Circumvent its Tribal-State Compact and Oregon Public Policy

Coquille already operates a casino in North Bend. Coquille seeks an additional gaming
facility in Oregon. That acquisition is contrary to the Coquille’s tribal-state compact and Oregon
policy.

We understand that Governor Kate Brown wrote to the Bureau of Indian Affairs
opposing the Medford casino proposal. In her letter, Brown cited to a policy Gov. John
Kitzhaber laid out in a 1997 white paper entitled “Gambling in Oregon”: that Oregon’s nine
recognized tribes should each be allowed one casino. We understand that Governor Kotek holds
a similar position, i.e., one casino per tribe. Said policy is embodied in the Coquille’s tribal-state
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compact, i.e., it is limited to a gaming facility in North Bend, Oregon, as expressly described in
the federally-approved tribal-state compact.

IGRA and Corresponding Regulations Require that BIA Treat this Acquisition as a “Two
Part Determination”

The Indian Gaming Regulatory Act (“IGRA”), 25 U.S.C. § 27 19(a), prohibits gaming on
land acquired after 1988, unless a tribe can meet one of four exceptions: (1) the two-part
determination, found at 25 U.S.C. § 2719(b)(1)(A); (2) the “restored lands” exception, found at
25 C.F.R. § 292.11; (3) the “initial reservation” exception, found at 25 C.F.R. § 292.6; or (4) the
settlement of a land claim exception, found at 25 C.F.R. § 292.5.

Importantly, the regulations addressing the restored lands exception, located at 25 C.F.R.
§29211, require that a tribe show a modem, historical, and temporal connection to the subject
land, unless Congress recognized a tribe and designated a specific area for land acquisition. A
tribe that cannot meet the requirements of the restored lands provisions of 25 C.F.R. §292.11,
would have to meet the requirements of 25 C.F.R. Part 292, Subpart C, otherwise known as the
“two-part determination,” to be able to game on newly acquired lands.

Here, the Coquille were recognized by Congress, and Congress designated a very specific
area for Coquille mandatory land acquisition in Coos and Curry Counties. Land acquired in
these counties, of course, would meet the requirements of25 C.F.R. §292.1 I(a)(1).

Congress separately mentions the Secretary’s ability to eercise discretion to acquire
additional land in trust in Coquille’s “service area” pursuant to authority granted by the Indian
Reorganization Act. Land acquired under this provision must follow the regulatory provision
outlined 25 C.F.R. § 292.1 1(a)(2), or 25 C.F.R. Part 292, Subpart C.

If Congress intended to direct the Secretary to accept land within the Coquille’s service
area in trust as a mandatory acquisition, it would have done so explicitly and included the service
area along with Coos and Curry Counties when it directed the acquisition of land pursuant to the
Act. Instead, Congress declined to direct the Secretary to acquire land in the Coquille’s service
area.

The bill that became the Coquille Restoration Act, Pub. L. No. 101—42, originally
contained the following provision: “The Secretary shall accept real property within the
service area for the benefit of the Tribe. . . .“ H.R. 881, as introduced. lOl Cong. (emphasis
added). But that the language was changed. The Act, as enacted, provides for the following:

(a) LANDS TO BE TAKEN IN TRUST- The Secretary shall accept any real
property located in Coos and Curry Counties not to exceed one thousand acres for
the benefit of the Tribe if conveyed or otherwise transferred to the
Secretary: Provided, That, at the time of such acceptance, there are no adverse
legal claims on such property including outstanding liens, mortgages, or taxes
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owed. The Secretary may accept any additional acreage in the Tribe’s service
area pursuant to his authority under the Act of June 18, 1934 (48 Stat. 984).

25 U.S.C. § 7 15(c) (emphasis added).

The Department of Interior has also recognized, as a general mailer, that service area has
little to with a tribe’s historical territory when it adopted 25 C.F.R. Part 292. When adopting the
regulation, the department explicitly declined to recognize service area as establishing a tribe’s
modem connection to a particular parcel of land and stated:

[S]ervice area is not necessarily defined by the DOl and would thus add
complication to the analysis due to the added necessity of collaboration with other
agencies. Furthermore, the tribe’s service area is often based on factors not
connected with the DOl’s section 2719 analysis and is often ill-defined,
overlapping and potentially inconsistent.

Gaming on Trust Lands Acquired After Octbber 17, 1988, 73 Fed. Reg. 29354, 29365
(May 20, 2008) (emphasis added).

If the Act is read to require the Secretary to take land within a service area into trust for
the benefit of Coquille, there is a threat that other similar restoration acts will be interpreted in
this manner as well. This would mean that, for instance, a tribe with no aboriginal or historic
connections to the subject land would be allowed to game in another tribe’s aboriginal lands. It
would also mean that surrounding communities and governments would have no say in the
matter. Id. Further, as indicated in the DEIS, the Medford area is the aboriginal territory of other
tribes, including Elk Valley’s ancestors.

.

We recommend the Department interpret the Act in a manner that is consistent with its
plain language and legislative intent and that respects other tribes, i.e., the land does not qualify
as “restored lands” and must be processed in accordance with 25 C.F.R. Part 292, Subpart C.

Socio-Economic Lmpact

In the DEIS, the BIA acknowledges that there will be adverse effecEs to other tribes that
offer tribal government gaming in the region, including the Tribe. It appears that the information
provided in the DEIS is outdated and stale and fails to demonstrate the hill impact on other tribes
that offer tribal government gaming in the region.

Notably, the DEIS asserts two arguments to justify the preferred alternative. First,
Coquille asserts that The Mill has faced competition from other tribal gaming operators near
North Bend, Oregon, such that Coquille has been negatively impacted and is unable to provide
the preferred level of social and other financial support to its citizens. As such, the DES posits
that Coquille should be able to acquire the Medford Site in trust for gaming purposes because
operating a new gaming facility in Medford would generate additional revenue. Second, the
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DEIS asserts that the negative impact on other tribes that offer tribal government gaming in the
region is irrelevant because IGRA does not protect those tribes from competition citing a federal
court decision from the Eastern District of California. However, the cited case is easily
distinguished from this matter and should not be relied upon to justi1’ the acquisition of the
Medford land in trust for gaming purposes.

The DEIS fails to provide for public review and comment the information necessary’ to
ved the impact on Coquille’s casino operation from existing competition or why Coquille
cannot offer an appropriate level of social services or financial support to its citizens. To make
matters worse, the DEN demonstrates a callous disregard of the potential impact on the regional
tribal operations that the BIA acknowledges will be significantly affected by the preferred
alternative, but the BIA won’t consider whether the acknowledged impacts are even accurate and
will disregard that injury as an environmental impact under the National Environmental Policy
Act citing an inapposite federal court decision.

The acknowledged negative financial impact on other tribes that offer tribal government
gaming in the region, including the Tribe, will result in a diminishment of revenue from tribal
gaming operations, which funds are used to fund the same types of governmental services and
financial support that Coquille claims have been negatively affected by competition with its
existing casino. It is unclear why the Department would authorize a second casino for Coquille to
inflict the very type of harm on other tribes in contravention of the Government’s trust
responsibility.

The DEIS includes as an alternative an expansion of The Mill Casino. The Tribe
understands that alternatives under NEPA are intended to explore other ways of meeting the
purpose and need of the Coquille. Alternatives, to be reasonable, presumably should respond to
the purpose and need of the Coquille. Such’an e*pansion is technically and economically
feasible, is consistent with the basic policy objectives of all interested parties and does not
impose a negative impact on tribes operating tribal government gaming in the region. The
alternative that provides for expansion of the Coquille’s existing casino should be the preferred
alternative.

Coquille already has gaming eligible land in trust, i.e., The Mill Casino, which the DEIS
acknowledges can be expanded and provide additional revenue for the social services and
financial support of Coquille’s citizens. DOl “cannot favor one tribe over another. Ret/ding
Rancheria i Jeirell, 776 F.3d 706, 713 (9th Cir. 2015); 25 U.S.C. § 5123(1) (prohibiting federal
agencies from any action that “classifies, enhances, or diminishes the privileges and immunities
available to the Indian tribe relative to other federally recognized tribes”). Authorizing an
additional gaming facility in Oregon is contrary to the Coquille’s tribal-state compact, Oregon
policy, and enhances the privileges enjoyed by Coquille over other tribes located in Oregon and
those in the region, i.e., it diminishes the rights of Elk Valley.

EIS Information is Incomplete and Stale
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Regional Director Mercier & Brian Haug
Re: Coquille; Medford Land into Trust for Gaming
February 17, 2023
Page 6

Unlike the past, Elk Valley understands that the Department seeks to complete an EIS in
one year with a 150-page limit as required by the DOl Secretarial Order 3355 for streamlining
environmental reviews under the National Environmental Policy Act (NEPA). EISs are intended
to assist the public and the federal agency proposing an action to evaluate the environmental
effects of its action and alternatives.

With the start of the EIS process, the subsequent suspension of the process, and the re
start, the information provided in the DEIS is incomplete, misleading, and in some instances
understated (e.g., adverse impact on other tribes in the region) or overstated (e.g., unemployment
figures offered by Coquille appear to be pre-COVID figures).

The DEIS should be updated with current, accurate data to ensure that the Department
and public can ftijly analyze potential impacts of this proposed project.

Conclusion

The acquisition of land in trust in Medford for the Coquille is not mandatory pursuant to
the Act. The Act provides for discretionary acquisition under the Indian Reorganization Act
within the Coquille’s service area. The Oregon v. Norton and City ofRoseville v. Norton cases
essentially held that the remedy for termination could include acquisition of lands outside of
identified areas, but that the acquisition of such land is not limitless. Acquisition of land in trust
for gaming purposes in Medford, Oregon, 165 miles away from the primary territory of the
Coquille, will have significant adverse regional impacts and stretches those limits and reasonable
discretion described in those court decisions.

We urge you to reject the Coquille application for acquisition of land in trust for gaming
purposes in Medford. Oregon as a “restored lands” application and, instead, require Coquille to
complete a “two-part, best interests determination” in accordance with 25 C.F.R. Pan 292,
subpart (C).

cc: Elk Valley Tribal Council
Senator Feinstein
Senator Padilla
Congressman Huffman
Governor Newsom
AS-IA Bryan Newland

Sincerely,

Chairman
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The Confederated Tribes of the Grand Ronde Community of Oregon 
Umpqua  Molalla  Rogue River  Kalapuya  Chasta 

 
Tribal Council  1-800-422-0232 
Phone (503) 879-2301  9615 Grand Ronde Road 
Fax (503) 879-5964  Grand Ronde, Oregon 97347 

 

Treaties:  Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854 
Umpqua & Kalapuya 1854 ~ Willamette Valley 1855 ~ Molalla 1855 

 
February 23, 2023 
 
Bryan Mercier, Regional Director    sent via electronic mail to: 
Bureau of Indian Affairs, Northwest Region   CoquilleCasinoEIS@bia.gov 
911 NE 11th Avenue 
Portland, Oregon 97232-4169 
 
Re: DEIS Comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project 
 
Dear Mr. Mercier: 
 
The Confederated Tribes of the Grand Ronde Community of Oregon (“Grand Ronde”) respectfully 
submits the following comments to the Draft Environmental Impact Statement (“DEIS”) for the 
Coquille Indian Tribe Fee-To-Trust and Gaming Facility Project (“Medford Casino”). 
 
Grand Ronde’s Interest in the Medford Area and Proposed Medford Casino. 
 
Historical and cultural connections.  The Takelma, Upper Takelma, and Latgawa Tribes historically 
inhabited and used the Medford area.  These tribes signed the 1853 and the 1854 Treaties with the 
Rogue River.1  Many of their members were removed to the Grand Ronde Reservation.  Today, Grand 
Ronde annually conducts a community meeting with Medford-area residents, governments, and non-
governmental organizations.  Table Rocks, northeast of Medford, is sacred to Grand Ronde members 
and is regularly used for cultural purposes.  Grand Ronde has a Memorandum of Understanding with 
the Bureau of Land Management and Nature Conservancy for the protection and management of Table 
Rocks. 
 
Indian gaming under the Indian Gaming Regulatory Act.  Grand Ronde supports casino gaming by all 
Oregon tribes on their reservations.  The development of second casinos off reservation, closer to urban 
populations, will demand that Oregon tribes, whose on-reservation casinos are impacted, seek their 
own off-reservation casinos.  This competition to locate casinos in more profitable locations will 
significantly damage tribes’ on-reservation, casino-based economies. 
 
Support for the Principle of One On-Reservation Casino per Tribe. 
 
Grand Ronde supports the principle of one on-reservation casino per Tribe.  The DEIS projects that 
the Cow Creek Band of Umpqua Indians will lose 25% of its projected 2023 gaming revenue, the 
Karuk Tribe will lose 27.2% of its revenue, and the Klamath, Modoc & Yahooskin Tribes will lose 
16.1% of its revenue.2  These are devastating losses.  We expect they would have significant impacts 

                                                           
1 Treaty with the Rogue River, 1853, Sept. 10, 1853, 10 Stat. 1018 and Treaty with the Rogue 
River, 1854, Nov. 15, 1854, 10 Stat. 1119. 
2  See DEIS at 4-23. 
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Mr. Bryan Mercier 
February 23, 2023 
Page 2 
 

Treaties:  Rogue River 1853 & 1854 ~ Umpqua-Cow Creek 1853 ~ Chasta 1854 
Umpqua & Kalapuya 1854 ~ Willamette Valley 1855 ~ Molalla 1855 

on these tribes’ ability to provide critical services to their members.  Even the modest projected impact 
on Grand Ronde would have consequences for us. 
 
While we respect the need of the Coquille Tribe for additional revenue, meeting that need should not 
come at the cost of devastating impacts on other tribes. 
 
The DEIS states: 
 

Estimated substitution effects are anticipated to diminish after the first year of the project 
operations because local residents will have experienced the casino and will gradually return 
to more typical and more diverse spending patterns.3 

 
This conclusion is not consistent with Grand Ronde’s experience.  Grand Ronde endured the hardship 
of a new casino entering its gaming market.  In Grand Ronde’s case, a substantial number of patrons, 
and the revenue that would have been earned from them, were permanently lost to the new casino, 
despite marketing and incentive programs aimed at retaining them. 
 
The DEIS further states 
 

It is estimated that revenues would rebound to projected 2023 levels within 16.1 years at the 
Cow Creek Band’s gaming facility, within 28.1 years at the Karuk Tribe’s gaming facility, and 
within 12.3 years at the Kla-Mo-Ya facility.4 

 
In other words, in 2051, the Karuk Tribe’s revenues will return to a 2023 level.  This is a staggering 
loss of revenue to the Karuk Tribe.  We can only imagine what an impact this would have to Karuk’s 
programs for its members.  Moreover, projecting revenue recovery over many years, especially after a 
large initial revenue loss, ignores whether Karuk’s casino could sufficiently meet its fixed operational 
costs and continue in business. 
 
These devastating impacts on other Tribes are unacceptable.  Grand Ronde opposes federal action 
which would enable the construction of the proposed Medford casino.  A policy of one casino per tribe 
on reservation land is the best policy for Oregon tribes. 
 
Very truly yours, 

 
 
cc:  Tribal Council 
 Chief of Staff 
 Tribal Attorney  

                                                           
3  DEIS at 4-22. 
4  Id. 
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From: Kerrina Mishler <Kerrina.Mishler@grandronde.org> 
Sent: Wednesday, February 22, 2023 11:27 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Good morning.  On behalf of the Confederated Tribes of Grand Ronde, attached please find a 
letter from Chairwoman Cheryle Kennedy providing comments to the Coquille Tribe’s DEIS for 
their Medford project.  Thank you for your consideration of Grand Ronde’s comments.  Please 
let us know if you have any questions. 

  

Kerrina Mishler 

Office Manager / Paralegal 

Tribal Attorney's Office 

Confederated Tribes of Grand Ronde 

9615 Grand Ronde Road 

Grand Ronde, Oregon 97347 

503/879-4664 

Fax 503/879-2333 

  

******* CONFIDENTIALITY NOTICE ******* 

This email may contain information that is privileged, confidential, or otherwise exempt from 
disclosure under applicable law.  If you are not the addressee or it appears from the context or 
otherwise that you have received this email in error, please advise me immediately by reply 
email, keep the contents confidential, and immediately delete the message and any 
attachments from your system. 

************************************** 
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BUREAU OF INDIAN AFFAIRS
NORTHWEST REGIONAL OFFICE
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aruk Dental Clinic
64236 Second Avenue
Post 001cc Bo 1016

happy Camp, CA 96039
Phone: (530) 193-2201

Fa,: (530) 493-5364

February 22, 2023

VIA EMAIL: CoguilleCasinoElS(2iIbia.gov

Hon. Bryan Newland
Assistant Secretary — Indian Affairs
Department of the Interior
1849 C Street. N.W.
MS-4660-MIB
Washington, DC 20240

Bryan K. Mercier. Director
Northwest Region
Bureau of Indian Affairs
9IINE IlAvenue
Portland, OR 97232-4169

Re: Karuk Tribe DEIS Comments, “Coquille Tribe Medford Gaming Facility Project”

Dear AS-IA Newland and Regional Director Mercier:

As Chairman of the federally-recognized Karuk Tribe, I am writing on the Karuk Tribe’s
behalf to provide these comments to the Draft Environmental Impact Statement (“DEIS”) for the
Coquille Indian Tribe’s (“Coquille”) application to have off-Reservation land within
(“Alternative A”) or near (“Alternative B”) the city of Medford, Oregon taken into federal trust
for the ostensible purpose of operating class II gaming activities1 pursuant to 25 U.S.C. §
271 9(b)(1 )(A). The Karuk Tribe objects to the application and finds the DEIS woefully deficient
in analyzing the impacts of the application. The DEIS uses outdated and unsupported
information and analysis, fails to disclose or under-states the area and degree of impacts to Tribal
and local governments, fails to acknowledge socioeconomic and fiscal impacts to the Karuk
Tribe, and provides erroneous rationales in seeking to justify impacts as necessary.

In order to address these concerns and others, pursuant to 25 CFR Part 292.2, I previously
petitioned to you requesting that the Bureau of Indian Affairs (“BIA”) and the Assistant
Secretary — Indian Affairs (collectively “Department”). as the Karuk Tribe’s trustee, consult with

The DEIS is deceptive, in that it purports to study the impacts of a class II gaming facility, but Appendix D
describes proposed casinos with “slot machines.” 25 U.S.C. § 2703(7)(B)(ii) explicitly excludes slot machines from
the definition of class II gaming activities.

RECEIVED
- a’ MAR 6 2023

Kanik Community Hlth (1 Karuk Tribe63236 Second Avenue
Post Office 316
Happy Camp, CA 96039
Phone: (530) 493-5257
Fax: (530) 493-5270 Administrative Office

Phone: (530) 493-1600 - Fax: (530) 393-5322
64236 second Avenue • Post Office Box 1016 - Happy Camp, CA 96039
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Hon.
Bryan Newland

Bryan K. Mercier
February 22, 2023
Page 2

the Karuk Tribe concerning the proposed acquisition.2 Only in consultation would the Karuk
Tribe be able to share detailed confidential information about the likely extent to which approval
of a casino on either Alternative A or B sites in the DEIS would adversely impact the Karnk
Tribe’s ability and resources to meet the current and future needs of its citizens and government
for the next three decades, and the extent to which the lives of Karuk citizens and the
environment in which they live would be impacted. As of this date, the petition for consultation
has been unanswered by your office. As part of these comments, I repeat the petition for
consultation in the enclosed letter (Attachment A).

The Karuk Tribe

For millennia, the Karuk people sustained themselves on the bounty of its vast (>1
million acres) traditional territory,3 including the Klamath River region’s fish, wildlife, and other
resources. No longer. Past (and some current) Federal and state policies and actions, such as
permitting (and in some instances encouraging) over-fishing by the non-Indian ocean troll
fishery while prohibiting traditional Native fishing practices, vastly reducing salmon spawning
habitat and in-river flows through dam construction, forced fee-patenting of trust allotments,
destructive logging practices, and in recent years, a succession of devastating wildfires4 have
reduced or eliminated much of the natural abundance that once sustained the people of the Karuk
Tribe and the other Tribes of the Kiamath River Basin and watershed.

The Karuk Tribe, with 3.700 enrolled citizens, numerically is one of California’s largest
federally-recognized Tribes, but has only a relatively small tribal trust land base. The Tribe is
headquartered at Happy Camp, California with additional major populations in Orleans and
Yreka, California where we operate a Class III gaming facility close to the Interstate 5 and a few
miles south of the California-Oregon border. On this property, we developed the Rain Rock
Casino. at considerable debt to our tribe and citizens. We opened the casino doors in 2018. After
debt service, it is hoped that the casino will provide future governmental funds for tribal services.
The Rain Rock project requires patience from the Karuk Tribal community, as the costs of the
investment to the Tribe’s future must be satisfied before benefits are realized. If approved, the
Coquille Medford casino project would frustrate the purpose of the Tribe’s economic engine,
rendering it unable to generate adequate funding for government services (including essential
services) in the short term and the long term. As Karuk’s trustee, the Department is obligated to
consider and preclude this impact to the Karuk Tribal government.

2 Notwithstanding that the Karuk Tribe is located more than 25 miles from the site that Coquille seeks to have
placed into federal trust for gaming purposes, and Karuk’s Rain Rock casino is located about 50 highway miles from
Coquille’s proposed acquisition, consultation is warranted given the unusual “restored lands” premise of the
application and the impacts that would occur to the Karuk Tribal community

97% of which was converted to public lands and lost to the Tribal community.
The Coquille DEIS offers as a rationale for locating a new casino inland that Tribe’s concern that a tsunami

occurring at some unpredictable future date might damage the Coquille Tribe’s existing Mill Casino. In contrast to
the speculative nature of this concern. recent and repeated catastrophic wildfires in and around the Karuk Tribe’s
traditional territory make the recurrence of such disasters a virtual near- and long-term certainty.
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Hon. Bryan Newland
Bryan K. Mercier
February 22, 2023
Page 3

The Department’s Trust Duty Applies to All Federally Recognized Tribes

The federal government owes a trust responsibility to the Karuk Tribe even when it also
owes a trust responsibility to another tribe. See, Nance v. EPA, 645 F.2d 701 (9tF Circ. 1981); 25
U.S.C. § 2719(b)(1)(A); 25 C.F.R. Part 292, § 292.13(b). It cannot state that it owes a
responsibility to one tribe to approve a land into trust, or to minimize the impacts of such an
action, and do so at the expense of another tribal community. That is a breach of the
Department’s Trust responsibility to all tribes. Under IGRA and pursuant to its sovereign
capabilities, the Karuk Tribe should be able to operate Rain Rock at a level that will generate
revenues to fund the tribal government and gainfully employ its citizens, not just to barely be
able to service the debt incurred in its construction. The Department is fully aware of Karuk’s
needs and its struggle to self-govern; however, the Department’s current consideration threatens
the Karuk Tribe’s sovereignty, viability and future. How will the Department protect those
interests as Trustee?

Rain Rock does not and will not pose a threat to the Coquille Tribe’s existing Mill Casino
or to the Coquille Tribe, nor does the Mill Casino pose any threat to Rain Rock or the Karuk
Tribe. The Coquille Tribe’s proposed Medford are casino would pose an existential threat to
Rain Rock and thus to the Karuk Tribe itself, something that the Department of the Interior, as
the Karuk Tribe’s trustee, should reject, not facilitate. The only manner in which the Department
can honor its trustee obligations to both Tribes is to select Alternative C, the Mill Casino
Improvements, as the only viable alternative to meet the purpose and need for the project
consistent with the Department’s trust obligations and regulatory requirements. The Department
must reject the land into trust application and work with Coquille to facilitate the Mill Casino
improvements.

The Coquille Casino Process Does Not Satisfy NEPA Requirements

The BIA published the original Notice of Intent for the preparation of the DEIS in the
Federal Register on January 15, 2015 (the “Coquille NOl”), announcing its intent to prepare a
Draft EIS for the Coquille Indian Tribe’s fee-to-trust and casino project (the “Coquille Medford
Project”) on a piece of land referred to as the “Medford site.” Information allowed to be
submitted to inform the scope of the DEIS analysis had to be submitted within the next 30 days,
and that door closed on February 1 7, 201 5—nearly 8 years before the release of the current DEl S
which continues to rely on that same scope.

On September 3,2020, the BIA published a Notice of Cancellation of preparation of an
EIS for the Casino project, as the Assistant Secretary—Indian Affairs had declined to accept
conveyance of the Medford site into trust on May 27, 2020. See 85 Fed. Reg. 55026 (Sept. 3,
2020). Individuals that would be affected by the Coquille Medford Project reasonably relied
upon the cancellation notice to invest their efforts to projects and actions that they reasonable
believed would not be threatened or affected by Coquille’s proposed casino complex.
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Hon. Bryan Newland
Bryan K. Mercier
February 22, 2023
Page 4

On December 27, 2021. the BIA published a “Resumption of Preparation of an [EISI for
the Proposed Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project, Medford,
Oregon.” 86 Fed. Reg. 73313 (Dec. 27, 2021). This Resumption was predicated on the Assistant
Secretary’s November 19, 2021 decision to withdraw the previous denial of the Tribe’s fee-to-
trust application for the Medford site and his December 22, 2021 memorandum to Regional
Director Bryan Mercier and his letter of the same date to the Coquille Tribe directing the
“completion of the environmental process under NEPA.” Neither the Memorandum, nor the
letter authorized the Department to merely resume the currently existing DEIS without the
benefit of reconducting the scoping process in order to accurately determine the required scope
of the DEIS analysis eight years later. The Memorandum and letter also did not authorize the
use of stale data and analysis in the “completion of the DEIS.”

The Department’s notice cited 40 CFR § 1501.7 and 1506.6 as authority for the
resumption of the NEPA process. Section 1501.7 provides that a lead agency shall supervise
preparation of an EIS. and provides how a “lead agency” is designated. Section 1506.6 provides
that agencies shall itiake a diligent effort to involve the public in preparing and implementing
NEPA procedures, and provides potential contents of NEPA notices to the public. Notably. this
regulation does not reference “Resumptions” of DEN processes. In order to “complete the
NEPA process,” the Department should have taken a candid, renewed look at the current
circumstances under which the Department’s decision would be considered. The Department did
not do this. Instead, the Department provided no diligence and made no effort to involve the
public and affected communities in preparing an updated scope of the DEIS analysis—it merely
relied on the eight-year old scoping document and made no findings that the previous, dated
scope analysis was sufficient for the analysis that is occurring eight years later.

Failing to Conduct a Proper Scoping Process Negates the Validity of Much of the DEIS

The primary purpose of NEPA is to have a fully infomed public understand the complete
and accurate considerations of effects from federal decisions. The first most critical step in this
process is to properly and honestly develop the scope the required analysis. NEPA regulations
address the situation where, as here, a significant period of time has passed since the initial
scoping was completed in preparation for the EIS. 40 CFR § 1501.10(b), provides that, “[tjo
ensure timely decision making. agencies shall complete: (1) Environmental assessments within I
year. . . (2) Environmental impact statements within 2 years unless a senior agency official
of a lead agency approves a longer period in writing and establishes a new time limit. Two years
is measured from the date of issuance of the notice of intent to the date a record of decision
is signed.” This provision is required to ensure the timeliness and relevance of the data used in
the DEIS. and may be extended or diminished by the request of affected governments, including
Tribes. Subdivision (1) provides that “State, Tribal, or local agencies or members of the public
may request a Federal agency to set time limits.” These time limits may be set for the overall
process or for each constituent part of the NEPA process. 40 CFR § 1501.10(d). Obviously,
much longer than two years have passed since issuance of the Coquille NOI in January 2015.
There is no evidence that the BIA has approved a longer period for the relevance of the 2015

David
Line
""

David
Line
""

David
Text Box
T10-5 cont.

David
Text Box
T10-6



Hon. Bryan Newland
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scoping effort in writing, and by this communication, the Karuk Tribe is requesting that the 2-
year time limit for the relevance of the data and analysis be strictly adhered to.

In addition, 40 CFR § 1501.9, provides guidelines for agencies to follow in the scoping
process and lists certain determinations that lead agencies must make including those addressing
inviting cooperating and participating agencies (including Tribes); Scoping outreach;
Determination of scope”; and “Additional seoping responsibilities.” (see 40 CFR § 150 1.9(b).
Subdivision (g) addresses revisions to these scoping determinations, providing that ‘[a]n agency
yjjgjl revise the determinations made under paragraphs ‘b,), (cf ft.), and ofthis section
[1501.91 fsubstantial changes are made later in the proposed action, or ifsignficant new
circumstances or information arise which bear on the proposal or its impacts.”

The Scoping process for the DEIS is too narrowly focused to capture all of the
environmental impacts caused by the Project, uses stale information, fails to consider significant
changed circumstances related to the impact area as well as the Coquille Tribe and the project
site, fails to consider changed reasonably foreseeable effects of the project. In limiting the scope
of analysis, the DEIS also relies on an unpublished 2015 dismissal of alternatives that were
found, prior to 2015, to be considered “infeasible” by the Department. This action avoided
discussion of potentially feasible alternatives eight years later. The 2015 document was cited to
by the Department, but was not made available for public review as part of the DEIS. The 2023
use of the dismissed alternatives is a summary conclusion that is not supported by facts, evidence
or discussion of the conditions eight years after this report was apparently issued. It is unclear if
the Department even reviewed the report prior to issuing the DEIS.

The current DEIS is based on the 2015 scoping process, which identified a project and
area of potential impact so limited that it failed to take into account the wide-ranging
ramifications of the proposed Coquille Medford project into Northern California, precluding the
Department from discussing or considering impacts to the Karuk Tribe and its government, as
well as to local governments in California.

Since 2015, the southern Oregon and Northern California region has undergone
significant changes and events which have dramatically altered the ramifications of your
determination, including the development of the Rain Rock Casino in the City of Yreka, the
decline in the logging industry in Northern California, and a recent history of catastrophic
wildfires. In just the past few years, wildfires such as the 2020 Slater Fire have destroyed
hundreds of tribal citizens’ homes in the Karuk Tribe’s traditional territory, and the
unavailability or increased cost of fire insurance has hampered efforts to rebuild. Given this
recent situation, there are limited opportunities for the Tribe’s citizens to obtain and maintain
gainful employment and the importance of the Karuk Tribal businesses and governmental
services to Tribal members has been amplified. None of these issues were addressed through the
scoping process, and as a result are not discussed in the DEIS.

In addition to the limited geographical area of the scoping process and the use of stale
information in all of the DEIS analysis, it also fails to acknowledge the changed circumstances of
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the applicant, which warrants increased and broader scrutiny of the reasonably foreseeable
impacts of the Department’s decision on the land into trust. According to the DEIS, if the fee to
trust application is approved, The Coquille Tribe is proposing to open a 30,300 square-foot
gaming facility with 650 Class II gaming machines, a deli/bar, and parking for 520 vehicles at
the site of Roxy Ann Lanes bowling alley on the property.S This description may indicate the
limited project that Coquille and the Department wish to use to limit the DEIS analysis; however,
this does not satisfy NEPA requirements and misleads the public regarding the ramifications of
the Department’s decision. The 2023 situation surrounding the Department’s decision must
disclose and include in its analysis that the Coquille Tribe has obtained rights to Kim’s
Restaurant, which is located next door to the Medford property at issue, and agreed to lease Bear
Creek Golf Course, which is adjacent to the two buildings.6 In addition, the Coquille Tribe has
opened the 111-room Compass by Margaritaville Hotel directly adjacent to the site of the
Proposed Coquille Medford Casino, which is stated as “not technically part of their land-in-trust
application.” However, all of these factors should be considered part of the project impacts
when estimating the scope of the reasonably foreseeable impacts arising from the Department’s
action. The DEIS admits that the hotel would be part of the same Coquille economic enterprise
(“adjacent hotel would be available to serve patrons of the proposed class II gaming facility”) but
fails to include the hotel or the other properties in the impact analysis. The hotel and
surrounding properties, clearly assembled for the purposes of a larger gaming complex, should
be considered as part of a larger, reasonably foreseeable project description which is NOT stated
in the scoping process or addressed in the DEIS.

Appropriate scoping is important for other NEPA purposes. The identification of
environmental justice concerns and the incorporation of these concerns into the scoping analysis
can have implications for the nature and extent of the scoping of the E1S analysis. The Council
for Environmental Quality (“CEQ”) has opined that Indian Tribe representation in the scoping
process should be sought by the lead agency in a manner that is consistent with the government-
to-government relationship between the United States and tribal governments, the federal
government’s trust responsibility to federally-recognized tribes, and treaty rights. This will help
to ensure that the NEPA process is fully utiLized to address concerns identified by tribes and to
enhance protection of tribal environments and resources. As defined by treaties, statutes, and
executive orders, the federal trust responsibility may include the protection of tribal sovereignty.
properties, natural and cultural resources, and tribal cultural practices. However, pre-scoping
consultation with affected tribes never occurred.

These factors should be included in the environmental justice screening analysis. An
environmental justice screening analysis should include consulting with community leaders and
members of the surrounding communities to seek their assistance in identifying all minority
and/or low-income communities that may be affected by the proposed action. Consulting with
officials in tribal, state and/or local government agencies over the environmental and human
health concerns within the region and who may be familiar with the demographics of the affected

DEIA, p.2-10.
6 Coquille Indian Tribe (2013), pp.3-4,8.
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populations is important. and not done here. Where environments of Indian tribes may be
affected, agencies must consider pertinent treaty, statutory or executive order rights and consult
with tribal governments in a manner consistent with the government-to-government relationship.
The scoping notices (including the notice of intent for the EIS) should also include a description
of the results of the environmental justice screening analysis completed by the lead agency. In
this instance, the 2015 scoping notice failed to disclose the Department’s environmental justice
screening analysis (if it ever occurred), precluding the public from commenting on the adequacy
of that portion of the scoping analysis. By failing to update and renew the scoping process in
2022, the Department again failed to disclose its environmental justice screening analysis. This
is critical given the significant environmental justice impacts arising from this project. addressed
below and absent from disclosure in the DES.

Purpose and Need for the Federal Action is Misleading

As part of the NEPA process, the lead agency is required to establish a purpose and need
for the proposed federal decision. The purpose and need statement describe yjjy the project is
necessary despite its potential environmental impacts which will be addressed in the EIS. A
properly broad purpose statement provides adequate latitude for a consideration of a reasonable
range of alternatives to satisfy the purpose.

The current DEIS states the purpose and need for the Department’s action is “to facilitate
tribal self-sufficiency, self-determination, and economic development,” in order to satisft the
Department of lnteriors land acquisition policy as articulated by the trust land’s regulation at 25
C.F.R. Part 151 and the principal goal of IGRA as articulated in 25 U.S.C. § 2701. The purpose
and need do not limit the purpose “to facilitating tribal self-sufficiency, self-determination and
economic development” to the Coguille Tribe. The Department has a trust obligation to all
federally recognized tribes, not just the Coquille Tribe. As a result, with the current purpose and
need, the Department is obligated to weigh the impacts to all affected federally recognized tribes
as part of the NEPA process. The current DEIS fails to satisfy this obligation because it lacks
sufficient specificity, as it does not provide clear reasoning in support of the tribe’s stated need.

Part of the rationale for the purpose and need is to determine whether a project alternative
is appropriate and necessary. In this instance, the “need” stated in the DEIS summarily claims
that bringing new land into trust for Coquille is “needed” due to an alleged concern that the
Coquille Tribe’s Mill Casino is in an area of potential impact by a tsunami, should an earthquake
occur in the Pacific Northwest with a Richter scale of 8.0 or greater. In stating that “revenues for
the proposed Medford gaming facility are intended to mitigate a portion of the probable risk of
loss to a natural disaster at the Mill Casino,” the DEIS should provide data and information
regarding the probability of that risk and the amount of that risk of loss if it is going to use such
tenns for the rationale for the project. No such analysis or support is provided. There is no
information regarding the likelihood of the size of the tsunami, whether or not it would affect the
Coos Bay Mill Casino site and to what effect it would affect that facility. This threat is
speculative as to both timing and whether any such geological activity would in fact create a
tsunami that would affect the Coos Bay area and misleads the public as being imminent. No
actuarial information regarding the likelihood of such an event occurring is provided for the
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public to assess the validity of the statement, leading to the likelihood of overstating the impacts.Courts have found that “highly speculative” effects that “distort the decision-making process” byemphasizing consequences beyond those of “greatest concern to the public and of greatestrelevance to the agency’s decision” should not be discussed. Robertson v. Meihow ValleyCitizens, 490 U.S. 332, (1998).

The speculative statement regarding a “tsunami threat” to the current Coquille MillCasino also fails to analyze the feasibility of moving the existing casino to other existingthousands of trust acres of Coquille trust land within the Coquille Tribal Forest, Set-Wet-Se, andEmpire reservation, or acknowledge that there are other potential natural hazards that should becounter-weighed by the threat of a tsunami requiring a change in the Coquille gaming location.In contrast to the speculative nature of this tsunami concern, recent and repeated catastrophicwildfires in and around the Karuk Tribe’s traditional territory make the recurrence of suchdisasters a virtual near- and long-term certainty. This reality renders the speculative concernstated as a “need” for the land into trust as illusory and misleading and should be removed.

The Purpose and Need also relies on decade-old data provided in “Coquille Tribe’sunmet Tribal needs report” (2013). This report purportedly states a need for additional fundsbased on reduced projected income by 2022 (a year ago). This “projected income” is relying onstale information related to tribal income and purposefully misleads the public to believe there isan instant need for additional income by the Coquille Tribe. If the Department is considering thatthere is an actual tribal need for additional income for the Tribe as a “need” for its decision, thenthat consideration should be stated in an updated and recirculated unmet Tribal Needs Report todetermine the veracity of that decision.

Project Description

Under the project description, the DEIS constantly refers to a 2.4-acre fee-to-trustacquisition as the preferred alternative (Alternative A). However, figure 2.3 regardingAlternative A (the Medford site) shows multiple parcels encompassing 7.24 acres. This clearlyindicates that the proposed Coquille Medford project is at least 7.24 acres, though the projectdescription states 2.4 acres. Even the 7.24 acres is a misstatement given that the Coquille Tribecurrently leases the adjacent golf course area and owns the property immediately adjacent to theMedford site, operating a Ill-room hotel constructed in 2020. These property holdings are notdisclosed in the DEIS and as a result will mislead the public to believe that the Department’sdecision involves only a 2.4-acre property. NEPA requires that the project description becomplete, unambiguous and accurate. The DEIS project description for Alternative A fails tosatisfy any of these requirements.

Alternatives

The alternatives analysis provided in the DE1S is at best misleading and at worsepurposefully misrepresents the Department’s intent regarding the DEIS. As stated in thediscussion regarding the purpose and need, the purpose of the DEN is stated to facilitate “tribal
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self-sufficiency, self-determination and economic development.” That purpose and need says
nothing about how that will be achieved, whether it is in existing facilities, or new facilities and
whether or not that will include gaming activity or other economic enterprises. However, the
DEN assumes that this purpose and need can only occur through bringing new land into trust for
gaming. This creates ambiguity in the document and confuses the public regarding with an
overly-narrow view of alternatives to achieve the DepartmenCs purpose.

A purpose and need statement that is too narrow is inconsistent with NEPA’s requirement
to consider alternatives to the proposed action. Lead agencies are required to identify reasonable
alternatives that are technically and economically feasible to meet the purpose and need of a
proposed action (40 C.F.R. § 1501.9). While agencies have the discretion to base the purpose and
need of their actions on a variety of factors including the goals of the applicant, they are not
provided the capability of excluding other factors that are equally relevant (see 87 Federal
Register 23453,23458 April 20, 2022).

In addition, the Department has previously required that a Department’s analysis of
alternatives address a broad range of alternatives initially, and then narrow those alternatives in
the DEIS analysis. It is up to the lead agency to determine the efficacy of any of the alternatives.
including which to dismiss as infeasible. The Department has indicated that the goals of the
applicant are an important but not determinative factor in developing a purpose and need
statement for a variety of reasons, including helping to identify a reasonable range of alternatives
that are technically and economically feasible. However, it is not clear that the Department has
used independent judgement regarding the range of alternatives discussed in the DEIS.
Moreover, the current relevance of the alternatives dismissed in the 2015 feasibility analysis was
never addressed in the current DEIS. and as such the validity of claiming those alternatives as
infeasible is not supported.

Scope of Analysis— Use of Stale Data and Analysis

NEPA’s twin goals are: (1) to foster informed decision making by “ensur[ingj that the
agency, in reaching its decision, will have available, and will carefully consider, detailed
information concerning significant environmental impacts,” and (2) to promote informed public
participation by requiring full disclosure of and opportunities for the public to participate in
governmental decisions affecting environmental quality. To that end, lead agencies must
disclose the scientific information and analyses on which they rely in their environmental effects
analyses and decision-making processes. Robertson v. Methow Valley Citizens Council, 490
U.s. 332, (1989). NEPA broadly requires that the [agencyj take a ‘hard look’ at the
environmental consequences of its actions.” Sierra Club v. Marl/a, 46 F.3d 606, 616 (7th Cir.
1995) (citing Methow Valley, 490 U.S. at 350) As part of the hard look” analysis, an EIS must
identify any methodologies used and reference the scientific sources relied upon. 40 CFR
1502.23. The agency must also discuss responsible opposing views as part of its obligation to
discuss “all major points of view” regarding environmental impacts of the alternatives, including
the proposed action. 40 CFR 1502.9(b). The DEIS fails in both regards. and where data and
analysis are provided, the supporting documents are several years old and the DEIS fails to
provide their relevance to the current situation.
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The concerns regarding the use of stale data in the DEIS scoping process taint the entirety
of the DEIS analyses. The Ninth Circuit has indicated that reliance on stale data is arbitrary and
capricious finding a lead agency violated NEPA because it relied on stale data and “failed to
properly update the data with additional studies and surveys.” (Northern Plains Resource Council
Inc. v Surface Transportation Board. 662 F.3d 1067) Absent the re-scoping of the DEIS to noti&
the public of the changed circumstances, the larger impact area, the significant changes that the
applicant has undertaken regarding land acquisition (which also affects the purpose and need for
the decision) and the reasonably foreseeable direct, indirect and growth inducing impacts expected
from the Department’s decision, the Department will have failed to satisb’ its obligation to make
a diligent effort to involve the public in preparing and implementing NEPA.

Scope of analysis—Reasonably Foreseeable Project Impacts Sholild be Considered

Given the Coquille Tribe’s land holdings and ancillary projects (hotel) around the Coquille
Medford site, the development ofa larger Class Ill facility is also reasonably foreseeable.7 NEPA
requires the analysis to include actual direct impacts and reasonably foreseeable indirect impacts
from projects. Reasonably foreseeable means impacts that are sufficiently likely to occur such
that a person of ordinary prudence would take them into account in reaching a decision. (40 CFR
l508.1(aa)) This includes growth-inducing impacts related to follow-on projects like expansion
of the Medford bowling alley site into a Class Ill facility. While a larger Class Ill facility and
hotel complex may not part of the Department’s decision on the fee to trust, it is a reasonably
foreseeable consequence of the decision. Absent the Department’s approval of the 2.4 acres being
taken into trust, the various property ownership complex that Coquille has assembled would not
be able to develop into a large, Class Ill facility. With that decision, given the purposeful
surrounding projects and land acquisition, such a project is reasonably foreseeable and should be
included in the scoping and impacts assessment.

Given the likelihood of a much larger project occurring only if the Department allows the
land into trust, the DEIS must consider much more significant impacts to surrounding casinos and
other entertainment businesses. The proposed action may result in business failures, and associated
unemployment, erosion of tax bases, and reduced public services. All of these issues are
recognized as significant socioeconomic and reasonably foreseeable impacts. When these types
of effects exacerbate the condition for low-income communities and minority communities due to
an inability to relocate, to travel long distances to find alternative means of employment or to
attract new industry or commerce, these also raise environmental justice concerns. These issues
would be direct, foreseeable impacts from the Department’s decision and remain unaddressed in
the DEIS.

Where the impacts affect tribal casinos, the analysis should be scoped to include additional
governmental impacts including the defunding impacts to Tribal governments relying on Tribal

Once the 2.4 acres of land is brought into trust for The Coquille Tribe, The Tribe has an expedited manner to bring
additional adjacent lands into trust for gaming purposes. making the development of a class Ill facility a near
certainty.
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business income for funding their services, and local governments that rely on municipal service
agreements with tribal businesses for local public services and equipment. Since its development,
the City of Yreka has also has benefined greatly from Rain Rock through its Intergovernmental
Agreement (IGA”) with the Karuk Tribe—those benefits would be lost if Rain Rock is
significantly impacted or shut down due to the Department’s decision. This direct fiscal impact
would not be disclosed to the public because the Department chose not to include such analyses
when scoping its DEIS.

Socio-Economic Impacts Are Understated in the DEIS, Particularly to the Karuk Tribe

Analysis of socioeconomic impacts arising from a project are often understated, poorly
supported and fail to acknowledge environmental justice impacts created by the project. This
DEIS is no exception. Deterministic models are generally used to predict potential impacts that a
particular action may have upon particular economic indicators (e.g., the level of employment
and changes to income distribution or property values) for the communities affected by the
Project. Standard models provide for analyses of the potential effects that an action may have
upon the local economy in both the short term, due to transient or temporary activities (e.g.,
construction, facility planning and startup activities), and the long term, due to sustained impacts
to the area (e.g., market siphoning, permanent employment opportunities, reduction in housing
quality, degradation of existing environment, loss of tax base). However, the use of models is
useful as predictors only if they are properly constructed and used and they rely on appropriate
information. The DEIS socioeconomic analysis suffers from unsupported assumptions, a narrow
set of facts and information (due to the failure to properly scope the project) and a disingenuous
discussion of direct and indirect impacts from the Project. Given the DEIS failure to address the
current condition of the Karuk Tribal community and northern California, a supplement of the
relevant facts that should be part of the analysis are provided for the administrative record.

Some Karuk citizens residing in the Tribes traditional territory continue to have
individual allotments held in trust for them by the United States, but in the early 20111 century.
many Karuk citizens lost their trust allotments as the result of the BIA’s policy of forcing the
issuance of fee patents in the interest of opening lands to logging and other forms of destructive
exploitation. Due to the remoteness of the Tribe’s territory, and especially in light of the decline
in the logging industry and a recent history of catastrophic wildfires (in just the past few years,
wildfires such as the 2020 Slater Fire have destroyed hundreds of tribal citizens’ homes in the
Karuk Tribe’s traditional territory, and the unavailability or increased cost of fire insurance has
hampered efforts to rebuild), there are limited opportunities for the Tribe’s citizens to obtain and
maintain gainful employment. 8 Consequently, the unemployment rate among the Tribe’s citizens
consistently exceeds 25%.

The Tribe has tried hard to adapt to changing circumstances by pursuing various forms of
economic development to generate revenues for its government and employment and income for
its citizens. Among its most recent projects was the establishment and operation of the Rain

An estimated 300 Karuk citizens live in the Medford. Oregon area, having been displaced by adverse economic
conditions in the area around Happy Camp, as well as by natural disasters.
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Rock Casino in the Tribe’s traditional territory near Yreka, California, which opened for
business in April, 2018. Rain Rock was built with borrowed money, and the Trib&s lenders have
first priority on Rain Rock’s net revenues until the loan has been repaid in full, with interest.
Thus, any substantial decrease in Rain Rock’s revenues would have a disproportionately adverse
impact on the availability of funds to the Tribe’s government, due to the priority that must be
given to debt service.

The appendices to the Coquille DEIS state that either of Coquille’s proposed alternatives
A and B. even if Coquille were to operate only class II gaming, will devastate the Karuk Tribe’s
ability to meet the immediate and long-term needs of its citizens for adequate housing, domestic
water and effluent disposal, recovery from wildfire damage, education and other critical services,
by reducing the gross gaming revenues of Karuk’s Rain Rock Casino by more than 27% for as
long as 28 years. The Coquille DEIS also does not assess the impact on the Karuk Tribe if
Coquille were to operate class Ill gaming in the new facility, a reasonably foreseeable possibility
that is not disclosed in the DEIS’s statement of the need for the project. thus should have been
analyzed. Of course. a class Ill facility would be much more devastating to the Karuk Tribe.
Moreover, and at least as significantly. the DEIS is silent about what a decrease in gross gaming
revenue of this magnitude would mean in terms of a reduction in the Rain Rock Casino’s profits,
and in turn, how much less revenue would be available to the Karuk Tribe’s government.9 In
fact, a separate study of Coquille’s proposed Medford class II casino projects a 34% reduction in
the Rain Rock Casino’s gross gaming revenues.t0 This reduction hurts The Karuk Tribe directly
through the loss of governmental funds, as well as lost employment.

Rain Rock has 145 employees, of which 35 are Karuk citizens. A reduction of >27%,
much less a 34% reduction, in Rain Rock’s gross gaming revenues for the next 28+ years would
directly result in the loss of at least 45 jobs at Rain Rock, including those held by Karuk citizens,
and at least 25-3 5 jobs in the Karuk tribal government. In the short time that Rain Rock has been
open, it has become an important source of employment and income for Karuk citizens and
others in the surrounding area, but according to the Coquille DEIS, if the Department of the
Interior facilitates Coquille’s cannibalization of Rain Rock’s already limited market, it will cease
to be a viable source of vital ongoing revenue to fund the tribal government’s programs and
services for most of the next 30 years.

According to the Coquille DEIS, the proposed Coquille casino in Medford, operating
only with class II games, would have both short- and long-term catastrophic impacts on Rain
Rock’s gross gaming revenue: La, a 27.2% decline in gross gaming revenue (DEIS, Table 4.7-6,

p. 4-23), from which Rain Rock would need more than 28 years to recoverjust to the level
anticipated for 2023. DEIS. p. 4-30. Although the Coquille DEIS projects a substantial reduction
in Rain Rock’s gross gaming revenues, the DEIS admits that this projection is based solely on an

Gross naming revenue does not include operating expenses. See A!CPA Audit andAccountIng Guide, * 3.08 (2020
ed.) Thus, a 27%’- reduction in gross gaming revenue necessarily would result in an even greater reduction in net
profit available to the Kamk Tribe’s government.
10See The Competitive Impact of Proposed Medford Casino on Rain Rock Casino. Meisler Economic Consulting,
2023, Attachment B.
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estimate of those revenues, not on actual data, DEIS App. B, pp. 68-70. Thus, the DEIS is devoid
of any estimates about Rain Rock’s profit margin, indebtedness, and net gaming revenues
actually available to the Karuk Tribe. Moreover, and perhaps most significantly, the DEIS is
devoid of any information or analysis about the Karuk Tribe’s current and future resources and
needs, and how the projected drastic and long-term reduction in Rain Rock’s revenues will
impair the Karuk Tribe’s ability’ to respond to the immediate and long-term needs of its citizens,
and the social and environmental impacts of that impairment.

Once the property is taken into trust for gaming, nothing would prevent Coquille from
obtaining either a compact or using Secretarial Procedures allowing Coquille to install class Ill
games and further expand that facility. In fact, these actions are reasonably foreseeable, given
Coquille’s acquisition property and businesses surrounding the 2.4 acres. However, the DEIS is
completely silent about the impacts to Rain Rock and thus to the Karuk Tribe from the operation
of a class Ill casino on either alternative sites A or B. Moreover, the DEIS fails to consider as a
viable alternative the acquisition of land in Lane County on which to establish a casino to
conduct either class II or class Ill gaming, with far less adverse impact on the Karuk Tribe.

Out of concern for the woefully inadequate DEIS analysis, the Karuk Tribe sought a
third-party expert economist to inform the Tribe as to the actual impacts to the Trib&s business
and its Tribal governmental resources. The Competitive Impact of Proposed Medford Casino on
Rain Rock Casino was completed by Meister Economic Consulting, 2023 (“Meister Report”)
and corrects many of the errors and fauLty analysis in the DEIS appendices. It is included with
these comments as Attachment B and incorporated by reference into these comments.

The corrected gravity model that was developed in the Meister Report looks at the effect
of the stated Coquille casino (650 Class Il--which is all that the NEPA provided) and is a strong
refutation of the analysis that was done in the NEPA document. It clearly displays that the DEIS
socioeconomic analysis was poorly supported, used inaccurate assumptions and understates the
impacts. Moreover, both analyses (Meister and DEIS) fail to show the likely impact of the
reasonably foreseeable larger Coquille Casino complex that would undoubtedly be built.

The Meister Report concludes that [t]he Karuk Tribe would lose between $8.2 million
to $9.6 million annually in lost funding from its Rain Rock Casino/Hotel/Resort. All of which
would eliminate or drastically reduce funds available for the Karuk Tribe to fund essential
services for their tribal membership. . . .[aJlso based on this impact we estimate it would
eliminate over 50 full time jobs resulting in lost wages of 52.3 million annually, which would be
devastating to both employees who would be without ajob and the wages that would be lost for
the local economy.”

Unlike municipalities and States, Tribal governments lack the ability to fund government
resources through property taxes. Instead, they rely on government businesses to generate funds
sufficient to drive Tribal government budgets. When governmental businesses are significantly
impacted by a project, there is a direct relationship causing an impact to governmental service
capabilities. This is a direct parallel to the recognized impacts that arise when a municipality
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experiences a loss in tax base, resulting in a diminishment of income to the municipality. It is a
direct fiscal impact. Erosion of tax base and services is acknowledged as an environmental
justice and socioeconomic impact from a project under NEPA. Given that Tribes rely on gaming
for Tribal governmental income, the same analysis of the erosion of the Tribe’s governmental
funding source is required in a NEPA setting. No such analysis was included in the DEIS.

The DEIS socioeconomic analysis relies on the premise that “if it is not dead, it is not an
impact.” According to the DEIS, “With appropriate management practices, the Tribe should
have the ability to streamline operations at its facility to absorb this level of impact and remain
operational.” Id. The DEIS does not define or describe “appropriate management practices” or
what would be needed to “streamline operations,” but it is obvious that what the DEIS
contemplates is that the Karuk Tribe would be forced to lay off a substantial percentage of the
Rain Rock work force and otherwise drastically reduce operating expenses, just to keep Rain
Rock’s doors open for no other purpose than servicing its debt. Moreover, this statement implies
that intrusion into the Karuk Tribe’s sovereign functioning and how it operates its business is of
no concern to the Department and The Coquille Tribe.

Indirect effects are defined in the NEPA regulations as those “which are caused by the
action and are later in time or farther removed in distance, but are still reasonably foreseeable.
Indirect effects may include growth inducing effects and other effects related to induced changes
in the pattern of land use, population density or growth rate, and related effects on air and water
and other natural systems, including ecosystems. 40 CFR 1508.1 (g). The DEIS limits indirect
effects analysis from the Medford alternative to offsite traffic impacts, summarily dismissing any
other indirect effects. It makes no attempt at analyzing the effect on the 1-5 corridor economies,
including the City of Yreka and the Karuk facility. This is not a hard look at the socioeconomic
impacts of the Department’s proposed action.

Environmental Justice Concerns Were Improperly Scoped and Failed to Involve Affected
Communities

The extremely limited environmental justice analysis contained in the DEIS looks only to
the very limited census tracts surrounding the Medford property. There was no attempt to
investigate, disclose or address disproportionate impacts to other disadvantaged communities
that would be impacted by the project. NEPA guidance regarding environmental justice
considerations direct a NEPA analyst to approach the analysis of environmental justice from
three vantage points: I) whether there exists a potential for disproportionate risk to a protected
community; 2) whether communities have been sufficiently involved in the decision-making
process; and 3) whether communities currently suffer, or have historically suffered, from
environmental and health risks or hazards. Despite all of these elements being applicable to the
Karuk Tribe, none of these factors have been implemented relative to the Karuk Tribe.

On February Il, 1994, President Clinton issued Executive Order 12898, “Federal Actions
to Address Environmental Justice in Minority Populations and Low-Income Populations.’
Included in this directive was an increased emphasis and identification of American Indian
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communities as environmental justice concerns. Consistent with this directive and later
developed guidelines, where proposed federal actions may affect tribal lands or resources (e.g.,
treaty-protected resources, cultural resources and/or sacred sites) lead agencies are directed to
request that the affected Indian Tribe participate as a cooperating agency (40 CFR 1508.5). An
environmental justice impact indicator is a disproportionately high and adverse human health or
environmental effects on a protected community, including tribal communities, including a loss
of income and a loss of governmental services that is different and distinct from the surrounding
population. Given the Karuk Trib&s reliance on income from the Rain Rock facility to fund its
governmental services, impacts to the Rain Rock facility raise environmental justice impacts that
are not addressed in the DEIS. By favoring economic advantage of the Coquille Tribe over
Yreka, and the Karuk Tribe and nearby tribes, the Department is relegating Karuk and
surrounding communities to more hazardous conditions and fewer tribal government services.

Despite the affects that the Medford project would have on the Karuk Tribal lands and
government, the Department has failed to even inquire to the Tribe about its interest in acting as
a cooperating agency in this matter. Where differences occur regarding the preferred alternative
or mitigation measures that will affect tribal lands or resources, the affected Indian Tribe should
also be able to request that a dispute resolution process be initiated to resolve the conflict
between the Tribe and the Department. Such a process has not provided, and the Department has
this far refused to consult with the Karuk Tribe regarding these matters. In addition to these
issues being environmental justice concerns, NEPA guidance acknowledges that potential effects
to on- or off-reservation tribal resources that may disproportionately affect the local Native
American community will implicate the federal trust responsibility to that Tribe to address that
issue.

These issues could and should have been addressed, had the DEIS been properly scoped.
NEPA guidance provides that the identification of environmental justice concerns and the
incorporation of these concerns should be incorporated into the scoping analysis, as they can
have implications for the nature and extent of the scoping analysis in the DEIS. Indian Tribe
representation in the process should be sought in a manner that is consistent with the
government-to-government relationship between the United States and tribal governments, the
federal government’s trust responsibility to federally-recognized tribes, and treaty rights. This
will help to ensure that the NEPA process is fully utilized to address concerns identified by tribes
and to enhance protection of tribal environments and resources. Inclusion of all potentially
affected tribes would assist in the protection of tribal sovereignty, tribal properties, natural and
cultural resources, and tribal cultural practices. Sadly. this was not done with the DEIS.

Local Government Concerns

As you are no doubt aware, municipalities in California work closely with federally
recognized Indian tribes in theirjurisdiction to amicably provide support for municipalities
affected by Indian gaming facilities. The City of Yreka (“City”) benefits from such a
relationship with the Karuk Tribe’s Rain Rock Casino, which we fear could be forced to close its
doors as a result of the reasonably foreseeable outcome from your decision. The City is
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approximately 50 miles south of Medford. The proposed Medford Project wouLd cause direct
and indirect fiscal impacts on the City, due to its impact on the Rain Rock facility, reduced
employment opportunities in the City, reduced support to businesses in the City, and the reduced
municipal benefits that the City would receive. Since its development, the City has also
benefitted greatly from Rain Rock through its 2014 Intergovernmental Agreement (“IGA”) with
the Karuk Tribe. The DEIS has made no mention and provided no consideration of these
impacts, which cannot be ignored in your decision-making.

Cultural impacts

The DEIS includes reference to the 2015 and 2022 cultural resource impacts which are,
appropriately, kept confidential from the general public. However, in January of 2023, the Karuk
Bank requested consultation with the Department to discuss impacts associated with the project
upon the Karuk Tribe and its tribal business as well as seeking information relative to the cultural
impacts to the site arising from the project and the basis for any restored lands determination. In
fact, the Karnk Tribe has submitted a FOIA request seeking such information similar to that
requested by other tribes in the region. Unfortunately, the Department has elected instead to
provide a completely redacted memorandum regarding the restored lands exception, keeping
from the general public and from neighboring tribes any information regarding the basis for the
restored lands determination being made by the Department.

The Karuk Tribe’s historic range includes the areas surrounding the California and
Oregon border. We know of no information that would support the Coquille Tribe in claiming
restored lands exceptions at the Medford location. We are also unaware of any information that
the Karuk Tribe ancestors and Coquille Tribe ancestors ever co-located and cohabited within the
areas of either Alternative A or Alternative B. Absent providing information supporting the
historic use of the areas, which could be provided through the consultation processes to maintain
confidentiality, the Department cannot support the restored lands determination for either
property. The Karuk Tribe has submitted to the Department a Freedom of Information Act
(“FOLK’) requesting information reLated to the Department’s determination of the ALternative A
and Alternative B sites as “restored lands” for the Coquille Tribe, but have received no response
to date. Requests for similar information by interested tribes regarding previous restored lands
determinations regarding the sites have been responded to with a fully redacted (blacked out) 11-
page restored lands memorandum. This type of response lacks transparency and public
disclosure of the Department’s bases for finding the appropriateness of the Alternative A and
Alternative B sites. Absent full disclosure of its determination regarding the bases for offering
these alternative sites for the federal actions, the DEIS fails to support its determinations with
substantial evidence.

The onsite cultural analysis of the bowling alley and surrounding locations are similarly
kept from the public. With the inability to review the cultural reports it is impossible for other
tribes to determine whether or not there could be cultural impacts arising from the redevelopment
of the bowling alley property, adjacent parking areas, or adjacent golf course area which would
be reasonably foreseeable given the area of the land held by the Coquille Tribe. Lacking the
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disclosure of any cultural resources in the location, cultural monitoring would be required onsite.
The bowling alley was constructed in 1959, well before it was common place to have cultural
impacts assessments done prior to development activities. As a result, and given the proximity of
the 2.4-acre property to natural systems remaining in place, it is possible that there are cultural
resources that would be affected by the larger development that are reasonably foreseeable from
this project. The Karuk Tribe urges the Department to follow its trust responsibility honoring
Karuk’s request for consultation (and other affected tribes) to determine the nature of the cultural
impacts of this project as well as basis for the determination that the Medford site and the
Phoenix site could be considered restored lands as historic lands. To our knowledge there is no
known reasonable explanation that would support such a determination.

Cumulative and Growth Inducing impacts

Cumulative effects are effects on the environment that result from the incremental effects
of the action when added to the effects of other past, present, and reasonably foreseeable actions
regardless of what agency (Federal or non-Federal) or person undertakes such other actions.
Cumulative effects can result from individually minor but collectively significant actions taking
place over a period of time. 40 CFR 1508.1(g) A meaningful cumulative impact analysis
identifies: (1) the area in which the effects of the proposed project will be felt; (2) the impacts
that are expected in that area from the proposed project; (3) other actions—past, present,
proposed, and reasonably foreseeable—that have had or are expected to have impacts in the
same area; (4) the impacts or expected impacts from these other actions; and (5) the overall
impact that can be expected if the individual impacts are allowed to accumulate. TOIvL4C v.
Norton, 433 F.3d 852, 864 (D.C. Cir. 2006); La. Crawfish Producers Ass ½ v. Rowan, 463 F.3d
352, 357-58 (5th Cir. 2006).

Several courts have adopted a similar framework for considering cumulative impacts:
“[AJ meaningful cumulative impact analysis must identify: (1) the area in which the effects of
the proposed project will be felt; (2) the impacts that are expected in that area from the proposed
project; (3) other actions—past, present, and proposed, and reasonably foreseeable—that have
had or are expected to have impacts in the same area; (4) the impacts or expected impacts from
these other actions; and (5) the overall impact that can be expected if the individual impacts are
allowed to accumulate.” (Fritiofson v. Alexander, 772 F.2d 1225, 1245 (5th Cir. 1985),
abrogated in part on other grounds by Sabine River Auth. v. U.S. Dept ofInterior, 951 F.2d 669,
677 (9th Cir. 1992); see also Grand Canyon Trust v. FAA, 290 F.3d 339 (D.C. Cir. 2002)).

The CEQ Guidebook on Cumulative Impacts suggests that the appropriate scope should
be defined by determining the largest geographic area that is occupied by the resources that
could be affected by the proposed action. CEQ Guidebook, supra note 81, at 15., noting also that
cumulative impact analysis should range beyond the project area and “should be conducted on
the scale of human communities, landscapes, watersheds, or airsheds”); Kern v. Bureau ofLand
Mgmt., 284 F.3d 1062, 1075 (9th Cir. 2002). Where an agency has taken concrete steps to
evaluate or publicize a project, it will generally be a reasonably foreseeable action that must be
included in the cumulative impacts analysis (see Western Land Exchange Project v. US. Bureau
ofLand Mgrnt, 315 F. Supp. 2d 1068 (D. Nev. 2004).
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In considering cumulative impacts, an agency must provide “some quantified or detailed
information; . . . [gleneral statements about possible effects and some risk do not constitute a
hard look absent a justification regarding why more definitive information could not be provided
Ocean Advocates v. US. Army Corps ofEng’rs, 402 F.3d 846, 864 (9th Cir. 2005) (agency
finding that dock extension at refinery would not increase oil tanker traffic did not constitute
hard look required by NEPA where it relied exclusively on unsubstantiated letter from project
applicant) (citing Neighbors ofCuddy Mountain v. U. S. Forest Serv., 137 F.3d 1372, 1379 (9th
Cir. 1998)).

The CEQ Guidance on cumulative impacts notes that “[d}escribing the affected
environment when considering cumulative effects does not differ greatly from describing the
affected environment as part of project-specific analyses[.1” though the cumulative analysis is
more expansive in geography and time.

In the instance of the impacts from Coquille’s proposed Medford/Phoenix area gaming
facility on the Karuk Tribe’s governmental resources, the Department must consider not just the
proximity of the Medford Project to the Karuk Tribe’s gaming facility, but also the lifeline that
both facilities would share—the Interstate 5 corridor. The use and siphoning of traffic from the
Interstate 5 corridor are stated as one of the purposes of the Medford alternative in the
DEIS. Given that the Karuk Tribe relies on this very same resource, the relative proximity of the
two facilities is much closer than mere geography indicates, rendering them operationally
adjacent to each other. Failing to include an extensive analysis of the proposed project in the
direct analysis is egregious and fails to take a hard look at the impacts from the Department’s
decision. Moreover, those impacts are amplified when considering the more significant siphon
effect that a reasonably foreseeable Class III facility could cause and which must be considered a
cumulative impact. This analysis is completely missing from the DEIS.

Growth inducing impacts include those where a proposed project could foster economic
or population growth, or the construction of additional housing, either directly or indirectly, in
the surrounding environment. The DES disingenuously provides that the proposed action will
only cause growth-inducing impacts of a one-time construction activity and employment
opportunities, not directly tying these opportunities to the development of a relatively large class
II facility comparable to the Coquille Tribe’s Mill Casino, which operates 600 slot
machines. The proposed action—bringing land into trust for gaming purposes—would
reasonably lead to Coquille’s development of a large Class Ill casino and hotel complex at the
site. This is made even more likely by the recent acquisition of multiple parcels of property
surrounding the 2.4-acre application site, and Coquille’s development of a Ill-room hotel
immediately adjacent to the 2.4 acres. In acquiring the surrounding land and the development of
the adjacent hotel, the Coquille tribe has “taken concrete steps to evaluate . . . a project” and as a
result” it will generally be a reasonably foreseeable action that must be included in the
cumulative impacts analysis (see Western Land Exchange Project v. U.S. Bureau ofLand Mgmt,
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315 F. Supp. 2d 1068 (D. Nev. 2004). In addition, because it is reasonably foreseeable to cause
economic growth in the area, and siphon economic opportunities from surrounding areas such as
Yreka, the proposed action will have growth inducing impacts which are not addressed in the
DEIS. Again, the DEIS fails to take a hard look at such impacts.

Conclusion

The DEIS fails to completely disclose and analyze the impacts to the Karuk Tribe and its
community. The Department should honor the Tribe’s request for consultation, allow the Tribe
to inform the Department of the ramifications of the project to the Karuk Tribe, and then
reconduct the analysis with appropriate information and scope of impacts identified.
Alternatively, there are options available that would avoid all of these impacts and concerns.
According to the DEIS, Coquille has approximately 1,100 enrolled members. See DEIS, Sec.
3.7.2. Coquille has operated its successful Mill Casino, hotel and RV park on the water in Coos
Bay, Oregon, since 1995, and the DEIS has identified as one of Coquille’s alternatives
(Alternative C) adding 650 slot machines in an expanded 5,000 s/f gaming floor at the Mill
Casino. DEIS, p. ii. The DEIS provides that expanding the Mill Casino would generate more
than $4 million/year in additional revenues with far less capital cost (DEIS App. E), have de
minimis environmental impacts, and would have only a relatively minor (0.6%) impact on Rain
Rock’s gross gaming revenues. DEIS, Table 4.7-6, p.4-23, all without requiring the Department
of the Interior to take an action. This is the action which should be chosen to meet Coquille’s
purpose and need.

We look forward to your response to our consultation request and your careful
consideration of these comments, consistent with your trust responsibility to the Karuk Tribe.

Very truly yours,

Russell Atteberry
Tribal Chairperson

Attachment A: Petition for Consultation re: Coquille Indian Tribe’s gaming fee-to-trust
application.

Attachment B: The Competitive Impact of Proposed Medford Casino on Rain Rock Casino,
Meister Economic Consulting, 2023.
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Karuk Community Health Clinic )jj,jj Tribe Karuk Dental Clinic
. 64236 Second Avenue 64236 Second Avenue

‘r— ara.rPost Office Box 316 .a_, — a a, Post Office Box 1016
‘t Happy Camp, CA 96039Happy Camp, CA 96039

Phone: (530) 493-5257 Phone: (530) 493-2201
Fax: (530) 493-5270 Administrative Office Far (530) 493-5364

Phone: (530) 493-1600 • Fax: (530) 493-5322
64236 Second Avenue • Post Office Box 1016 . Happy Camp, CA 96039

January 13, 2023

Hon. Bryan Newland
Assistant Secretary — Indian Affairs
Department of the Interior
1849 C Street, N.W.
MS-4660-MIB
Washington, DC 20240

Bryan K. Mercier, Director
Northwest Region
Bureau of Indian Affairs
911 NE 11th Avenue
Portland, OR 97232-4169

Re: Petition for consultation re: Coquille Indian Tribe’s gaming fee-to-trust application

Dear AS-IA Newland and Regional Director Mercier:

As Chairman of the federally-recognized Kanilc Tribe, I am writing on the Kamk Tribe’s
behalf to object to the Coquille Indian Tribe’s (“Coquille”) application to have off-Reservation
land within the city limits of Medford, Oregon taken into federal trust for the purpose of
operating gaming activities pursuant to 25 U.S.C. § 2719(b)(1)(A), and to petition pursuant to 25
CFR Part 292.2 that the Bureau of Indian Affairs and the Assistant Secretary — Indian Affairs, as
the Karuk Tribe’s trustee, consult with the Kank Tribe concerning the proposed acquisition,
notwithstanding that the Karuk Tribe is located more than 25 miles from the site that Coquille
seeks to have placed into federal trust for gaming purposes.’ The bases for this petition for
consultation are set forth below.

For millennia, the Karuk people sustained themselves on the bounty of its vast (>1
million acres) traditional territory,2 including the Kiarnath River region’s fish, wildlife, and other

‘Rain Rock is located about 50 highway miles from Coquille’s proposed acquisition. Until the BIA shrank the
radius for mandatory consultation from 50 miles to 25 miles in 2008 (73 F.R. 29354), this petition would not have

been necessary.
297% of which was converted to public lands and lost to the Tribal community.
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resources. No longer. Past (and some current) Federal and state policies and actions, such as
permitting (and in some instances encouraging) over-fishing by the non-Indian ocean troll
fishery while prohibiting traditional Native fishing practices, vastly reducing salmon spawning
habitat and in-river flows through dam construction, forced fee-patenting of trust allotments,
destructive logging practices, and in recent years, a succession of devastating wildfires have
reduced or eliminated much of the natural abundance that once sustained the people of the Karuk
Tribe and the other Tribes of the lUamath River Basin and watershed.

The Karuk Tribe, with 3,700 enrolled citizens, numerically is one of California’s largest
federally-recognized Tribes, but has only a small tribal trust land base. The Tribe is
headquartered at Happy Camp, in an extremely remote area of northern California. The Tribe
had no feasible opportunity to benefit under the Indian Gaming Regulatory Act (“IGRA”) until
the Tribe was able to acquire and convey into trust for gaming a small parcel of land near Yreka,
California, within the Tribe’s traditional territory and close to the Interstate 5 highway a few
miles south of the California-Oregon border.

Some Karuk citizens residing in the Tribe’s traditional territory continue to have
individual allotments held in trust for them by the United States, but in the early 20th century,
many Karuk citizens lost their mist allotments as the result of the BIA’s policy of forcing the
issuance of fee patents in the interest of opening lands to logging and other forms of destructive
exploitation. Due to the remoteness of the Tribe’s territory, and especially in light of the decline
in the logging industry and a recent history of catastrophic wildflres (in just the past few years,
wildfires such as the 2020 Slater Fire have destroyed hundreds of tribal citizens’ homes in the
Karuk Tribe’s traditional territory, and the unavailability or increased cost of fire insurance has
hampered efforts to rebuild), there are limited opportunities for the Tribe’s citizens to obtain and
maintain gainful employment. Consequently, the unemployment rate among the Tribe’s citizens
consistently exceeds 25 %.

The Tribe has tried hard to adapt to changing circumstances by pursuing various forms of
economic development to generate revenues for its government and employment and income for
its citizens. Among its most recent projects was the establishment and operation of the Rain
Rock Casino (“Rain Rock”) near Yreka, California, which opened for business in April, 2018.
Rain Rock was built with borrowed money, and the Tribe’s lenders have first priority on Rain
Rock’s net revenues until the loan has been repaid in full, with interest. Thus, any substantial
decrease in Rain Rock’s revenues would have a disproportionately adverse impact on the
availability of funds to the Tribe after debt service.

According to the DEIS for the proposed Coquille acquisition (“Coquille DEtS”), Coquille
has approximately 1,100 enrolled members. See DEIS, Sec. 3.7.2. Coquille has operated its
successful Mill Casino, hotel and RV park on the water in Coos Bay, Oregon, since 1995, and
the DEIS has identified as one of Coquille’s alternatives (Alternative C) adding 650 slot
machines in an expanded 5,000 s/f gaming floor at the Mill Casino. DEIS, p. ii. According to the
DEIS, expanding the Mill Casino would generate more than $4 million/year in additional
revenues (DEIS App. E, have tie minimis environmental impacts, and would have only a minor
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(0.6%) impact on Rain Rock’s gross gaming revenues. DEIS, Table 4.7-6, p. 4-23, all without
requiring the Department of the Interior to take an action. Closer inspection of the DEIS
supporting documents reveals that the proposed project will wreak economic devastation on the
Kamk Tribe, with a 27% decrease in gross revenue at Kamk’s Rain Rock Casino. We are
researching this decrease and it’s very likely this is an under-estimate of the negative impact.

Rain Rock has 145 employees, of which 35 are Kank citizens. A reduction of >27% in
Rain Rock’s gross gaming revenues for the next 28+ years would directly result in the loss of at
least 45 jobs at Rain Rock, including those held by Karuk citizens. and potentially 25-35 jobs in
the Karuk tribal government. In the short time that Rain Rock has been open, it has become an
important source of employment and income for Karuk citizens and others in the surrounding
area, but according to the Coquille DEIS, if the Department of the Interior facilitates Coquille’s
cannibalization of Rain Rock’s already limited market, it will cease to be a viable source of vital
ongoing revenue to fluid the tribal government’s programs and services for most of the next 30
years.

According to the Coquille DEIS, the proposed Coquille casino in Medford, operating
only with class II games, would have both short- and long-term catastrophic impacts on Rain
Rock’s gross gaming revenue: i.e., a 27.2% decline in GOR (DEIS, Table 4.7-6, p.4-23), from
which Rain Rock would need more than 28 years to recover just to the level anticipated for 2023.
DEIS, p. 4-30. Once the property is taken into trust for gaming, nothing would prevent Coquille
from obtaining either a compact or Secretarial Procedures allowing Coquille to install class ifi
games and finiher expand that facility. However, the DEIS is completely silent about the impacts
to Rain Rock and thus to the Kamk Tribe from the operation of a class Ill casino on either
Alternative A or B.

According to the DEIS, “With appropriate management practices, the Tribe should have
the ability to streamline operations at its facility to absorb this level of impact and remain
operational.” Id. The DEIS does not define or describe “appropriate management practices” or
what would be needed to “streamline operations”, but it is obvious that what the DEIS
contemplates is that the Karuk Tribe would be forced to lay off a substantial percentage of the
Rain Rock work force and otherwise drastically reduce operating expenses, just to keep Rain
Rock’s doors open to service its debt.

Although the DEIS projects a substantial reduction in Rain Rock’s gross gaming
revenues, that projection is based solely on an estimate of those revenues, not on actual data.
DEIS App. E, pp. 68-70. Thus, the DEIS is devoid of any estimates about Rain Rock’s profit
margin, indebtedness, net gaming revenues actually available to the Karuk Tribe. Moreover, and
perhaps most significantly, the DEIS is devoid of any information or analysis about the Karuk
Tribe’s current and flinire resources and needs, and how the projected drastic and long-term
reduction in Rain Rock’s revenues will impair the Kank Tribe’s ability to respond to the needs
of its citizens.
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The DEIS uses as its standard for measuring the adverse impact on Rain Rock whether
development of Coquille’s project under either Alternative A, B or C would put Rain Rock out
of business. Given the Karuk government’s extreme reliance on revenue from the Rain Rock
casino, the predicted impacts to the Rain Rock casino are a direct threat to the viability of the
Karuk Tribal government itself. Puffing Rain Rock out of business, or even reducing revenues to
a level barely able to service debt, would largely render the tribal government unable to function.

Under IGRA, the Karuk Tribe should be able to operate Rain Rock at a level that will
generate revenues to fimd the tribal government and gainfully employ its citizens, not just to
service the debt incurred in its construction. Rain Rock does not and will not pose a threat to the
Coquille Tribe’s existing Mill Casino or to the Coquille Tribe, nor does the Mill Casino pose any
threat to Rain Rock or the Karuk Tribe. The Coquille Tribe’s proposed Medford casino would
pose an existential threat to both Rain Rock and the Kank Tribe, something that the Department
of the Interior, as the Karuk Tribe’s trustee, should not facilitate.

If only based on the projected severe impact on the Karuk Tribe of either Alternative A or
B as described in the DEIS, the Karuk Tribe is entitled to be consulted about the proposed
project. However, the federal government owes a trust responsibility to the Karuk Tribe even
when it also owes a trust responsibility to another tribe. See, Nance v. EPA, 645 F.2d 701 (9th

Circ. 1981); 25 U.S.C. § 2719(b)(1)(A); 25 C.F.R. Part 292, § 292.13(b). Only in consultation
would the Karuk Tribe be able to share detailed confidential information about the likely extent
to which approval of either Alternative A or B would adversely impact the Karuk Tribe’s ability
and resources to meet the current and fixture needs of its citizens and government for the next
three decades, and the extent to which the lives of Karuk citizens would be impacted.

In summary, the DEIS projects an impact on the Karuk Tribe and its citizens every bit as
destructive to the Karuk Tribe’s ability to attain economic self-sufficiency as what more than a
century of federal and State land and resource management activities and policies have done to
the Kiamath River’s anadromous fishery and other natural resources on which the Karuk people
so long depended. Consultation with the Karuk Tribe is essential to avoiding the compounding of
these obstacles.

We look forward to your positive response to this request.

Very truly yours,

Russell Atteberry
Tribal Chairperson

cc: Reg. Director Amy Dutschke
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Compehhve Impact ofProposed Medford Casino on Rain Rock Casino

Executive Summary

Meister Economic Consulting, LLC was commissioned by the Karuk Tribe to analyze the potential

competitive impact of a proposed Medford, Oregon casino on its nearby existing casino, Rain Rock

Casino, in Yreka, California.

PROPOSED MEDFORD CASINO

The Coquille Indian Tnbe, which owns and operates the Mill Casino Hotel & RV Park in North

Bend, Oregon, is proposing to open a 30,300 square foot gaming facility with 650 Class II gaming

machines, a deli/bar, and parking for 520 vehicles at the site of Roxy Ann Lanes bowling alley,1

which is located at 2375 South Pacific Highway in Medford, Oregon, just off Interstate 5 (“Proposed

Medford Casino”), approximately 59 minutes from Rain Rock Casino in Yreka, California.2 The

Coquille Tribe has obtained rights to Kim’s Restaurant, which is located next door to Roxy Ann

Lanes, and agreed to lease Bear Creek Golf Course, which is adjacent to the two buildings.3 The

Coquille Indian Tribe has also opened a 111-room Compass by Margantaville Hotel directly

adjacent to the site of the Proposed Medford Casino, which is not technically part of their land-in-

trust application, but nevertheless should be considered part of the project when estimating the

market and competitive effects of the proposed casino.4

RAIN ROCK CASINO

Rain Rock Casino is owned and operated by the Karuk Tnbe in Yreka, California. Given its location

along Interstate 5 in Northern California, only 22 miles from the Oregon border, the casino draws a

sigrnficant portion of its customers from the nearby Oregon cities of Ashland and Medford. The

36,000 square foot facility includes:5

• Approximately 14,000 square feet of gaming space, with 349 Class III slot machines and 8

table games;

• An 80-seat restaurant; and

U S Department of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement (DEIS), Coquille

Indian Tribe Fee-to-Trust and Gaming Facility Project, July 2022, p 2-10 Although ihe DEIS for the Coquille Tribe’s

Proposed Medford Casino describes the project as a Class II gaming facility, the DEIS states that the casino will operate

“slot machines,” which by definition are Class Ill gaming devices In any event, once the property has been taken into

trust for gaming purposes, nothing would preclude the Coquille Tribe from seeking a compact with the State of Oregon

that would authorize the operation of Class Ill gaming
2 Bing Maps

Coquille Indian Tribe (2013), pp 3-4,8

“[TIhe adjacent hotel would be available to serve patrons of the proposed class II gaming facility” US Department

of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquille Indian Tribe Fee-to-Trust and

Gaming Facility Project, July 2022, p 2-29

Source Rain Rock Casino
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• A 20-seat bar.

There is also a smoke shop adjacent to the existing casino.

Rain Rock Casino is currently expanding with the following :6

• Addition of an 80-room hotel;

• Addition of a 20-seat Grab and Go food outlet;

• Conversion of the existing bar to a full sports bar with the same number of seats;

• Addition of 4,500 square feet of events/banquet space; and

• Addition of a gift shop.

This expansion is due to open in in the first quarter of 2024, before the Proposed Medford Casino’s

estimated opening date of 2025 and first stabilized year of operations in 2026.

Rain Rock Casino is a critical source of funding for the Karuk Tribe. Currently, the Tribe is using all

casino profits to pay off the casino debt and to reinvest in the expansion of the casino. Starting in

2024, once the Tribe has paid off all its casino debt and completed construction of the expansion, in

accordance with the Indian Gaming Regulatory Act (IGRA),8 the Karuk Tribe will use profits from

its gaming operations to:

1) Fund tribal government operations, programs, and services, such as health care, housing,

education, and fuel reduction;

2) Provide for the general welfare of its members; and

3) Promote tribal economic development.

COMPEIVE IMPACT OF PROPOSED MEDFORD CASINO ON RAIN ROCK CASINO

The Proposed Medford Casino would be a direct competitor to Rain Rock Casino. Moreover, the

proposed casino would be located much closer to Rain Rock Casino’s primary feeder market—the

Medford/Ashland area—while offering nearly twice as many slot machines. The Proposed Medford

Casino would also be well located to intercept business traffic (e.g., business travelers and long-haul

trucks) and leisure travelers, who stop temporarily on their way to other destinations.

Our gravity model predicts that by calendar year 2026, the first stabilized year of the Proposed

Medford Casino’s operations:

Source: Rain Rock Casino.

For the purposes of this report, the Proposed Medford Casino is estimated to open January 1, 2025. The first year

will be an initial ramp-up period. Thus, we consider 2026 to be the first stabilized year of operations.
S Indian Gaming Regulatory Act, 25 U.S.C. § 2710(b)(2)(B).
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Rain Rock Casino would lose approximately 25.9% of its annual visits to the Proposed
Medford Casino, but these visitors — mostly from the Medford area — spend nearly twice as
much per visit as customers who originate from the local Yreka area.

Rain Rock Casino would lose approximately 37.0% of its annual gross gaming revenues to
the Proposed Medford Casino mainly due to the loss of its Oregon customer base, but also
due to the loss of some of its pass-through traffic (i.e., tourists, business travelers, and long-
haul trucks).

• Rain Rock Casino would lose approximately 51.7% of its annual food and beverage

revenues to the Proposed Medford Casino when losing the aforementioned gross gaming

revenue.

• Rain Rock Casino will not lose all of its Oregon customers because Rain Rock Casino offers a

limited number of Class III table games that are not at this time included as part of the
Medford Casino project. However, table games account for a comparatively small

percentage of Rain Rock Casino’s gross gaming revenues (9.4%) and this competitive

advantage will be offset by the loss of additional customers residing in far northern

California, who have a much closer drive-time to Medford than to Yreka.

• If the Proposed Medford Casino adds table games to its mix of gaming options in the future,

Rain Rock Casino will lose its small competitive advantage in this gaming niche, and Rain

Rock’s estimated gaming revenue loss to the Proposed Medford Casino could be slightly

higher than otherwise estimated in this report.

Losses of this magnitude would inevitably result in significant employment reductions in every

department of Rain Rock Casino’s operations, including gaming, food and beverage, and general

administration.

Overall, these losses may threaten the viability of Rain Rock Casino.

Furthermore, and more importantly, the aforementioned annual gaming and non-gaming revenue

losses at Rain Rock Casino resulting from the introduction of the Proposed Medford Casino

would cause detriment to the Karuk Tribe. A reduction in casino revenue, and the corresponding

reduction in casino profit, will result in a direct loss of governmental revenue to the Karuk Tribe.

The loss of governmental revenue would eliminate or drastically reduce funds available to the

Karuic Tribe to find essential government programs and services for their tribal membership.
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1. Assignment

Meister Economic Consulting, LLC was commissioned by the Karuk Tribe to analyze the potential

competitive impact of a proposed Medford casino (“Proposed Medford Casino”) on its nearby

existing casino, Rain Rock Casino, in Yreka, California. To quantify this impact, we conducted a

market impact analysis utilizing a custom designed gravity model.

The report is organized as follows. Section 2 of the report provides background on the Karuk Tribe,

Rain Rock Casino, and the Proposed Medford Casino. Section 3 explains the methodology used to

analyze the potential competitive impact of Proposed Medford Casino on Rain Rock Casino. The

results of our analyses are set forth in Section 4. References to publications relied upon in this report

are set forth in Section 5. Background on the authors of this report and Meister Economic

Consulting is set forth in Appendices A and B, respectively.
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2. Background

This section of the report provides background on the Karuk Tribe, Rain Rock Casino, and the
Proposed Medford Casino.

2.1 KARUK TRIBE9

The Karuk Tribe isa federally recognized Indian tribe indigenous to

Northwestern California. While the Karuk Tribe does not have a

legally designated reservation, it does have a number of small tracts

held in trust by the federal government, as well as tracts owned by

114 the Tribe in fee-simple status. These small non-contiguous parcels

of land are primarily located along the Klamath River in western

Siskiyou County and northeastern Humboldt County. There are

also a number of tracts of land located within the City of Yreka. The

total land area of these parcels is 1.123 square miles (7W acres).

The Karuk Tribe is headquartered in Happy Camp, California. It is the second largest Indian tribe in

California, with 3,686 tribal members.

2.2 RAIN ROCK CASINO

Rain Rock Casino is owned and operated by the Karuk Tribe in Yreka, California. Given its location

along Interstate 5 in Northern California, only 22 miles from the Oregon border, the casino draws a

significant portion of its customers from the nearby Oregon cities of Ashland and Medford. The

36,000 square foot facility includes:10

• Approximately 14,000 square feet of gaming space, with 349 Class III slot machines and 8

table games;

• An 80-seat restaurant; and

• A 20-seat bar.

There is also a smoke shop adjacent to the existing casino.

Rain Rock Casino is currently expanding with the following :11

• Addition of an 80-room hotel;

• Addition of a 20-seat Grab and Go food outlet;

• Conversion of the existing bar to a full sports bar with the same number of seats;

Source: Kamk Tribe.
10 Source: Rain Rock Casino.
II Source: Rain Rock Casino.
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• Addition of 4,500 square feet of events/banquet space; and

• Addition of a gift shop.

This expansion is due to open in in the first quarter of 2024, before the Proposed Medford Casino’s
first stabilized year of operations in 2026.12

Figure 1

Rain Rock Casino

1) Fund tribal government operations, programs, and services, such as health care, housing,

and fuel reduction;

2) Provide for the general welfare of its members; and

3) Promote tribal economic development.

2.3 PROPOSED MEDFORD CASINO

The Coquille Indian Tribe, which owns and operates the Mill Casino Hotel & RV Park in North

Bend, Oregon, is proposing to open a 30,300 square foot gaming facility with 650 Class II gaming

12 As discussed in Section 2.4 below, for the purposes of this report, the Proposed Medford Casino is estimated to

open January 1, 2025. The first year will be an initial ramp-up period. Thus, we consider 2026 to be the first

stabilized year of operations.
13 Indian Gaming Regulatory Act, 25 U.S.C. § 2710(b)(2)(B).

IMEISTERI 3 Report Submitted to Kamk Tribe of California

Rain Rock Casino is a critical source of funding for the Karnk Tribe. Currently, the Tribe is using all

casino profits to pay off the casino debt and to reinvest in the expansion of the casino. Starting in

2024, once the Tribe has paid off all its casino debt and completed construction of the expansion, in

accordance with the Indian Gaming Regulatory Act (IGRA),13 the Karuk Tribe will use profits from

its gaming operations to:
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machines, a deli/bar, and parking for 520 vehicles at the site of Roxy Ann Lanes bowling alley,’4
which is located at 2375 South Pacific Highway in Medford, Oregon, just off Interstate 5 (“Proposed

Medford Casino”), approximately 59 minutes from Rain Rock Casino in Yreka, California.’5 The

Coquille Tribe has obtained rights to Kim’s Restaurant, which is located next door to Roxy Ann

Lanes, and agreed to lease Bear Creek Golf Course, which is adjacent to the two buildings.’6 The

Coquille Indian Tribe has also opened a 111-room Compass by Margaritaville Hotel directly

adjacent to the site of the Proposed Medford Casino, which is not technically part of their land-in-

trust application, but nevertheless should be considered part of the project when estimating the

market and competitive effects of the proposed casino.’7

The Proposed Medford Casino will be strategically positioned to capture a significant percentage of

Rain Rock Casino’s local customer base. The Coquille Indian Tribe’s Business Plan for the proposed

casino observes that the site is “conveniently accessible to potential customers.”’8 In 2022, residents

of Oregon accounted for 40.6% of Rain Rock Casino’s known customer base and 42.7% of the casino’s

annual gross gaming revenues (see Table 1).19

As shown in Table 1, the City of Medford alone accounts for more than one-quarter of Rain Rock

Casino’s annual gross gaming revenues. Other Oregon communities, such as Ashland and Eagle

Point, which are much closer to Medlord than to Yreka (see Figure 2), also account for a significant

percentage of Rain Rock Casino’s annual gross gaming revenue. These local area customers in Oregon

are primarily convenience gamblers who are highly sensitive to drive-times, convenience, and the

proximity to a gaming facility.20 The residents of these Oregon municipalities are currently in Rain

Rock Casino’s secondary (30 to 60 miles) and tertiary (60 to 90 miles) market areas (see Figure 2), but

most of them would be in the Proposed Medford Casino’s primary market area (0 to 30 miles) (see

Figure 3) and would therefore shift their patronage to the more convenient facility almost instantly

for purposes of gaming machine play.

14 U.S. Department of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquille Indian

Tribe Fee-to-Trust and Gaming Facility Project, July 2022, p.2-’0. Although the DEIS for the Coquille Tribe’s Proposed

Medford Casino describes the project as a Class II gaming facility, the DEIS states that the casino will operate “slot

machines,” which by definition are Class 111 gaming devices. In any event, once the property has been taken into trust

for gaming purposes, nothing would preclude the Coquille Tribe from seeking a compact with the State of Oregon that

would authorize the operation of Class Ill gaming.
‘ Bing Maps.
06 Coquille Indian Tribe (2013), pp. 34, 8.

“[Tjhe adjacent hotel would be available to serve patrons of the proposed class II gaming facility.” U.S. Department

of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statenwnt, Coquille Indian Tribe Fee-to-Trust and

Gaming Facility Project, July 2022, p. 2-29.
u Coquille Indian Tribe (2013), p. 6.
I’ Rain Rock Casino players club data (2022).
20 Coquifle Indian Tribe (2013), p. 6.
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Table 1

Percentage of Rain Rock Casino GGR
Originating From Oregon Residents, 2022

Medlord CCD 25.7%

Ashland CCD 6.8%
Eagle Point CCD 5.4%
Klamath Falls CCD 2.2%
Grants Pass CCD 1.4%
Northwest Josephine CCD 0.3%
Sams Valley CCD 0.3%
Chiloquin CCD 0.2%
Merrill CCD 0.1%
Wilderville CCD 0.1%
KenoCCD 0.1%
Cave Jundion CCD 0.1%
Other 0.1%
GGR from Oregon Residents 42.7%

Source: Rain Rock Casino Players Club data (2022).

Figure 2

Rain Rock Casino Designated Market Area
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Figure 3

Designated Market Areas for Rain Rock Casino and Proposed Medford Casino Market Area

Moreover, as documented in Figure 4, the residents of these municipalities have the highest levels of

disposable personal income in Rain Rock Casino’s primary Designated Market Area, and therefore,

the long-term revenue loss from the Proposed Medford Casino on Rain Rock Casino will be larger

than its loss in terms of the raw number of customers.
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Figure 4

For the purposes of this report, we have assumed that the Coquille Indian Tribe would gain land-in-

trust approval by January 1, 2024 (per direction from the Karuk Tribe). With a 12-month construction

period,2’ we estimate that the Proposed Medford Casino would open January 1, 2025, with the first

stabilized year of operations in calendar year 2026. As documented above, Rain Rock Casino relies

heavily on the Medford area as a market feeder, thus a new gaming facility in Medford will have a

negative impact on Rain Rock Casino’s gaming and non-gaming revenues.

‘ U.S. Department of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquille Indian

Tribe Fee-to-Trust and Gaming Facility Project. July 2022, p. 2-19.

7 Report Submitted to Knntk Tribe of Calfonna

Geographic Distribution of Disposable Personal Income

in Rain Rock Casino Primary Market Area
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Table 2 shows that there are 552,400 adults (age 21+) living in Rain Rock Casino’s Designated Market

Area (DMA), which consists of a 2.5-hour drive-time radius shown in Figure 2. The casino’s

Designated Market Area accounts for 88% of the casino’s annual gross gaming revenue, while the

remaining 12% of its GOR is generated primarily by out-of-market drive-through and pass-by traffic

(e.g., tourists, business travelers, and long-haul trucks). The individuals living within Designated

Market Area have $21.2 billion in total income, although most of that income is concentrated in the

casino’s tertiary market area (91 -120 minutes).

Table 2

Rain Rock Casino:
Demographic and Market Summary

Adult Average Avg. Percent of

Total Population Percent of Visits Per Spend GGR by

Population (Age 21+) Annual Visits Annual Year Per Vis4t Functional

Drive TIme (2021) (2021) Total Jnme (2021) (2022) Visit (2011) (2022) (2011) Distance

0’ 30 Mm. 26,291 19,895 5659,086,390 136,307 37% 49 $ 63.05 27%

31 -60 Mm. 181,329 136,678 $4,485,338,070 118,385 32% 24 5 116,26 43%

61-90 Mm. 37,807 29,567 51,005,775,308 28,564 8% 20 5 99.13 9%

91-120 Mm. 369,502 278,383 512,622,614,969 34,784 9% 16 $ 89.30 10%

121-150 Mm. 112,713 87,877 $2,473,800,944 1,891 1% 5 $ 80.05 0%

Out-of-Market N/A N/A N/A 49.068 13% 15 $ 7731 12%

Total 727,642 552,400 521,246,615,681 368,999 100% $ 87.40 100%

Sources: US. census (2022); U.S. Bureau of EconomicAnalyd, (2022); MelsterEconomlcConpilffng(20.
Note: 2022 dollars.

Rain Rock Casino is highly dependent on Medford, and surrounding towns in Oregon, for its gross

gaming revenues. Notably, Table 2 shows that Rain Rock Casino generates approximately 43% of its

annual gross gaming revenue from customers who live at a drive-time distance of 31-60 minutes, and

these customers mostly reside in Oregon. Rain Rock Casino also generates a significant share of its

gross gaming revenue from drive-through and pass-by traffic so the presence of an adjacent hotel at

the Proposed Medlord Casino will be an attractive amenity that will draw away some of this customer

traffic.

As shown in Figure 3, the Designated Market Area for the Proposed Medford Casino significantly

overlaps with Rain Rock Casino’s Designated Market Area, and importantly, the Proposed Medford

Casino’s primary market area consists of those Oregon residents who account for 42.7% of Rain Rock

Casino’s annual gross gaming revenues.
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3. Methodology

To quantify the potential competitive impact of the Proposed Medford Casino on Rain Rock Casino,

we conducted a market impact analysis. The impact estimates are based on well-established demand
analysis techniques that incorporate standard assumptions about the gaming market and the
proposed gaming facilities. The analysis and conclusions are derived from a custom designed gravity

model (see Section 3.3), which is a modeling technique commonly utilized for forecasting visits and
revenues at casinos. Inputs to the model consist of secondary public data sources for population (U.S.
Census), disposable personal income (U.S. Bureau of Economic Analysis), and drive times between

different locations (Ding Maps). The model was further refined using players club data from Rain

Rock Casino, which was confidentially made available by the Kamk Tribe.

3.1 DEFINITIONS

There are many specialized terms and concepts that are unique to the gaming industry. These terms

include:

Handle — The total amount of money wagered in a day, month, or year. It does not measure

the amount of money won or lost by a patron, but measures the velocity of money.

• Drop — The total amount of cash and other negotiable instruments that are taken by the

dealer at a table game and placed into the drop box in exchange for chips or the actual

amount of cash inserted into a slot machine. Drop is different from handle since it is the

initial stake put at risk by a player and not the total amount wagered by a patron (and a

patron may “cash out” and not wager the total drop).

• Payout — The amount of money returned to casino gamblers from the amount wagered (i.e.,

handle).

• Win or Hold — The amount of money retained by a casino from the handle wagered by

patrons.

• Gross Gaming Revenue (GGR) — The total amount of gaming revenue (win) retained by the

casino during a day, month, or year, including the value of gaming promotional allowances

(see below). GGR is the most common figure used to determine what a casino, racetrack,

lottery, or other gaming operation earns before taxes and expenses are paid. CGR is the

equivalent of “sales” in other retail and service industries and should not be confused with

“profit.”

• Non-Gaming Revenue (NCR) — The total amount of sales by non-gaming operations, such

as a hotel, food and beverage establishments, retail outlets, and entertainment, including the

value of promotional allowances (see below).

I f4EISTERI 9 Report Submitted to Kanik Tribe ofalzfonila
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Gross Revenue — The total revenue retained by a casino from both its gaming (CGR) and
non-gaming (NCR) operations.

Promotional Allowances — Complimentary food and beverage, hotel, retail, entertainment,
and other services provided to casino patrons. The retail value of these complimentary
items is included in gross revenue and then deducted as promotional allowances to arrive at
net or operating revenue.

Net Revenue or Operating Revenue — Gross revenue minus promotional allowances.

Earnings Before Interest, Taxes, Depreciation, and Amortization (EBITDA) — Net revenue
minus operating expenses. EBITDA does not deduct interest expense, taxes or revenue

sharing, depreciation, amortization, or management and development fees paid to third
parties.

Propensity to Gamble — The percentage of the adult population that gambles at least once
per year. The propensity’ to gamble can also be measured as a percent of disposable personal
income spent on gambling in a specific year.

3.2 MARKET & FACILITY ASSUMPTIONS

The potential market impact of the Proposed Medford Casino on Rain Rock Casino will depend on a
variety of fadors beyond the market area’s demographic characteristics, including but not limited to:

• The quality of the Medford gaming facility;

• The quantity and types of gaming available at the Medford gaming facility;

• The location and accessibility of the property;

• Proximity to a major population center;

Levels of disposable personal income in the Designated Market Area;

• The quality and range of non-gaming amenities offered on site;

• Customer service levels, including the quality and generosity of the players club and other

comps;

• Marketing programs and promotions to attract customers to the gaming facility’;

• The regional population’s propensity to gamble; and

• Existing and future competition in the Designated Market Area.

The market impact analysis makes several basic assumptions about the Proposed Medford Casino.
These assumptions are as follows:

• All things being equal, proximity to a casino is a major factor in choosing to patronize a

specific gaming venue. Given the choice between comparable facilities, casino patrons will

normally visit the nearest comparable casino.

]\‘IEISTER 10 Report Submitted to Karuk Thbe of california
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If the option of casino gambling is made available, then a known average percentage of the

population will patronize casinos as a form of entertainment. Therefore, absent local

opportunities, some residents will opt not to gamble, while others will travel further to

locations that offer casino gaming.

• Substantial numbers of Oregon residents already gamble at casinos in Oregon and

California, and the average propensity to gamble will increase as new facilities are added in

the region until the market reaches saturation.U

3.2.1 Proposed Medford Casino

It is assumed that the Proposed Medford Casino will:

be well-designed and attractive to potential customers;

• open January 1, 2025 with 650 Class II gaming machines;

• operate at 85% of its full potential in CY 2025 and 100% of its full potential in CV 2026 as it

ramps up operations and marketing;

• include one adjacent hotel with a total of 111 rooms, with a fitness center, gift shop, outdoor

pool, I restaurant, and I snack shop;

• include surface parking with 520 parking spaces;

• be aggressively marketed within its Designated Market Area and beyond; and

• be well managed and operated by its owners.

A casino with these characteristics and amenities will exert considerable gravity on the regional

gaming market and it will be strategically positioned to capture a significant percentage of Rain

Rock Casino’s existing gaming revenues (and that of other existing casinos as well).

3.3 GRAVITY MODEL

Gravity modeling is the most reliable and commonly used method for estimating the demand for

proposed casinos and the potential competitive impact of new casinos on existing casinos in a

specific market area. Gravih’ modeling is based on a modified version of Sir Isaac Newton’s Law of

Gravitation, which has been in use since 1931 when Professor WilliamJ. Reilly of the University of

Texas introduced his Law of Retail Gravitation to predict the movement of people, commodities,

and sales (money) between competing commercial centers. Newton’s Law of Gravitation states that

the gravitational force between two objects is proportional to the product of their masses and

inversely proportional to the square of the distance between the two objects. William J. Reilly’s

“Shim and Seigel (1995, p.306) define market saturation as “the point of a product life cycle where the market has

been completely filled so that no more sales for goods and services can be taken up,” (ic., as the point where supply

and demand are in equilibrium).

I1%’IFISTEI{ 11 Report Submitted to Kanik Tribe of California
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restatement of this principle as the Law of Retail Gravitation states that larger retail facilities (i.e.,

those with greater mass) will have larger spheres of attraction -- or a greater gravitational force —

than smaller facilities of a comparable type. The Law of Retail Gravitation states that the “Break

Point” (BP) at which a consumer will choose one comparable facility over another is equal to the

distance (d) between the two facilities, divided by I (a constant) plus the square root of the size of

place one (p1) divided by the size of place two (p2) (see Equation U:

Equation 1

d

BP =

_____

1 + ‘Jpl/p2

Reilly’s Law assumes that the geography of an area is flat without any rivers, roads, or mountains

that would alter a consumer’s decision about where to purchase a particular good or service.

However, since Reilly first introduced the Law of Retail Gravitation, it has been recognized that

geography, road quality, and accessibility (i.e., convenience) do affect a consumer’s decision about

what facilities to patronize, especially when they are comparable in scale, quality, and product

offerings. Consequently, many gravity models, including the one utilized in this report, use

functional distance by substituting estimated drive times for mileage. This is an important

modification because casino patrons in local and regional markets are highly sensitive to drive time,

as well as position availability and the range of gaming and non-gaming amenities offered by a

casino.2324

In addition, since 1931, the basic gravity model has been modified by researchers in many ways with

specific adaptations to account for the levels of retail gravitation attributable to different types of

facilities (e.g., regional malls, theme parks, casinos) and to incorporate empirical behavioral research

that specifies this relationship with greater precision for different types of facilities and for different

geographic jurisdictions (e.g., behavioral surveys of the propensity to gamble or the use of players

club data). With these modifications to the gravity model, a casino’s ability to attract patrons and

spending can be reliably estimated by incorporating data on the number of adults (age 21+) living at

23 Position availability refers to a patron’s ability to find a place at their preferred game. Thus, if a slot machine

player repeatedly finds that a local casino’s gaming devices are occupied, or that there is a long wait time to find a

position at their preferred device, they will often be willing to travel a longer distance to another facility to ensure

that a position is available to them, since the “time to position” (i.e., drive time plus wait time) is essentially the same

or shorter, despite the longer initial drive-time.
24 Many casino patrons are attracted to the general atmosphere and physical attractiveness of gaming facilities, as

well as the presence of non-gaming amenities (e.g., gourmet dining, concerts, spas, golf, cabarets, night clubs, etc.). It

is estimated that up to 27% of a resort casino’s customers never or rarely gamble when visiting a casino, but visit the

facility for its other forms of entertainment and recreation (American Gaming Association 2013, p. 3; Barrow and

Borges 2011, 2013).
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different distances from the casino, their estimated propensity to gamble at various distances, and

the percentage of disposable personal income that will be allocated for casino spending by different

households.

All things being equal, the gravitational force of a casino is in inverse proportion to its functional

distance from population (i.e., potential customers). In other words, if one doubles the distance of

an individual’s residence from a casino, visitations to the casino decline in inverse proportion to that

distance, although this mathematical relationship can be modified in gravity models by

incorporating empirically based behavioral data, or players club data (Cummings 2006). Normally,

however, the further the distance from a casino, the less likely residents are to visit it (unless there is

no alternative), and those who do visit it will visit it less frequently. It has generally been found that

while patrons who live further away from a casino will visit it less often, they are likely to spend

more per visit, given they will generally stay longer and spend on a wider range of amenities. As

competing casinos get closer to residents, one eventually reaches a Break Point, where the retail

gravitation of the competing facility exerts greater force over potential patrons with the result that

customer visits and revenues shift toward the competing facility.

The size (mass) of a gaming facility is a critical element in any casino’s ability to attract customers in

a competitive environment. Most gravity models measure a casino’s mass exclusively in terms of

gaming positions.tm However, it is known that customer decisions about competing facilities are

also influenced by the types of gaming options available (i.e., video lottery terminals, slot machines,

table games, poker, bingo, keno), parking availability, and the availability of non-gaming amenities,

such as a hotel, food and beverage offerings, spa, entertainment venues, retail outlets, a golf course,

etc. Non-gaming entertainment and resort amenities are not usually incorporated into most gravity

models, although our model explicitly and transparently incorporates these amenities into its

calculation of gravity factors.

For our gravity model, we built a Master Database consisting of all ZIP Codes in the State of Oregon

and northern California to analyze the impact of the Proposed Medford Casino on Rain Rock

Casino. For each zip code, the Master Database includes data on total population, the adult

population (age 21+), per capita income, total income, disposable personal income (DPI), and drive

times from each zip code to Rain Rock Casino and the Proposed Medford Casino. Drive times are

based on geocodes for the addresses of each facility. The Master Database contains 20,416 discrete

data points that form the basis of the gravity model.

The initial gravity model developed from this database relies on empirically based assumptions

about the propensity to gamble at different functional distances, as well as gaming expenditures as a

ratio of DPI at different functional distances, consistent with comparable facilities in the United

States. For purposes of this study, Rain Rock Casino provided its players club database, which

25 One slot machine equals one gaming position, while one table game is normally six positions.

13 Report Submitted to Kanzk Tribe ofalzforniaMEISTER
It UflhlI!ILI (



Competitive Impact of Proposed Medford Casino on Rain Rock casino

makes it possible to perfectly model its existing market. The players club database includes data on

the total number of annual visitors to the casino, the total number of annual visits to the casino, and

total gaming spend — all by ZIP Code. Also provided for Rain Rock Casino were detailed annual

financial reports, as well as revenue and expense reports. These data significantly increase the

reliability and accuracy of this report’s estimates of the financial impact of proposed gaming

facilities on Rain Rock Casino’s ongoing operations.

3.3.1 Gravity Factors & Market Break Points

For purposes of estimating the market impact of the Proposed Medford Casino on Rain Rock Casino,

the two casinos’ competing and overlapping Designated Market Areas were analyzed by calculating

“break points” between them. The two casinos’ Designated Market Areas will overlap, and the two

gaming facilities will therefore be competing for many of the same customers, as discussed earlier.

The Market Break Point (MBP) is the point at which a casino’s ability to attract customers either ends

because a comparable facility is closer, or its ability to attract customers begins to decline

exponentially because a farther competing facility exerts an attraction on customers due to its larger

size and range of offerings. To calculate the actual MBPs, it is necessary to estimate the comparative

size or retail mass of each gaming facility, which is called its Gravity Factor (GF). Gravity Factors

establish the drive times at which two casinos equally compete for customers, as well as the

probability that a casino will capture those customers in defined drive-time bands. This calculation

is based on the number of slot machines, number of table games, number of hotel rooms, and the

availability of other non-gaming amenities, such as restaurants and bars, entertainment venues, and

retail outlets. In our model, each factor is weighted proportionate to its average conftibution to the

percentage of total casino revenue for a destination resort casino.26

The gravity factors in this report are calibrated against Rain Rock Casino’s specifications (Gravity

Factor = 1.0), so if a competing gaming facility has a gravity factor of more than 1.0, it signals that the

gaming facility should capture a greater proportion of the two casino’s overlapping customer base,

while a gravity factor of less than 1.0 signals that a facility should capture a smaller proportion of the

26 For example, the formula for computing the gravity factor for the Proposed Medford casino (where RRC = Rain

Rock Casino, and Facility B = the proposed casino being analyzed): GF = [[Number of Gaming Machines (Facility

B)/Number of Gaming Machines (RRC)J * Weight for Gaming Machines of 0.46] + [[Number of Table Games (Facility

B)/Number of Table Games (RRC)j * Weight for Table Games of 0.12] + [[Number of Bingo Seats (Facility B)/Number

of Bingo Seats (RRC)l * Weight for Bingo Seats of 0.01] + [Race & Sports Book or Keno (Facility B) Yes = I No 0 *

Weight for Race & Sports Book or Keno of 0.011 + [[Number of Hotel Rooms (Facility B)/Number of Hotel Rooms

(RRC)] * Weight for Hotel Rooms of 0.151 + [[Number of Bars & Restaurants (Facility B)/Number of Bars &

Restaurants (RRC)j * Weight for Number of Bars & Restaurants of 0.051 + [[Number of Live Entertainment

Venue/Spa/Retail (Facility B)/Number of Live Entertainment Venue/Spa/Retail (RRC)] * Weight for Live

Entertainment Venue of 0.041 + [RV Park (Facility B) Yes = I No = 0 * Weight for RV Park of 0.011 + [[Square Feet of

Meeting Space (Facility B)/Square Feet of Meeting Space (RCC)J * Weight for Meeting Space of 0.101 + [[Number of

Parking Spaces (Facility B)/Number of Parking Spaces (RCC)] * Weight for Parking of 0.051.

14EISTERJ 14 Report Submitted to Kanik Tribe of california

I tOII(IITIfc I



Competitive Impact of Proposed Medford Casino on Rain Rock Casino

two casino’s overlapping customer base, although relative drive times to the competing facilities

alter this equation for customers in different drive-time bands.

Proposed Medford Casino

As computed in Table 3 (sum of the values in the Gravity Factor row), the Proposed Medford Casino

will have a Gravity Factor of 1.10 when compared to Rain Rock Casino, which means that it will

have a greater attraction to customers residing within the two casinos’ overlapping market areas and

it has a similarly greater capacity to attract customers from further distances.

As shown in Equation 2, the MBP for the Proposed Medford Casino was calculated as 29 minutes

using Reilly’s Law of Retail Gravitation. The Proposed Medford Casino is 59 minutes from Rain

Rock Casino, but it will be competing for customers throughout virtually the entirety of Rain Rock

Casino’s primary and secondary DMAs (see Figure 3 in which the DMA for the Proposed Medford

Casino almost entirely encompasses that of Rain Rock Casino). It will potentially begin capturing as

much as half of Rain Rock Casino’s customers at a functional distance of 29 minutes from Rain Rock

Casino and that ratio will steadily increase to approximately 93% (or higher) for those customers

who live closest to the Proposed Medford Casino.

Table 3
Gn,ity Faaor Ratio of Proposed Medb.d Casino to Ram Ro& Casino

tnterlv,,e,W
Sport,)Rac. Hotel Restauraits & Venuet’ Meceting

No.5100 Table, BingoSese Bookfleno Rooms Ba,, Spa/Retail WPat Spa P.t.s r,aor

Proposed Medford Canino 650 0 0 0 111 2 0 0 0 520 -

RainRockCasino 349 6 0 0 80 3 2 0 4,500 200 -

Ratio 1.86 0.00 1.00 1.00 1.39 0.67 1.00 1.00 1.00 2.60

W&ghc 0.46 0.12 0-01 0.01 0:5 0.05 0.04 0.01 0.10 0.05 1.00

Grav.ty Factor 0.86 -0.06 0.00 0.00 0.21 0.03 -002 0.00 -0.05 0,13 1.10

Sources: Rein Rca Data (2023); 844. Dealt SR (Zen); MebI aono,nlc DatauftIng (2023).

Equation 2 (Market Break Point)

59 minutes
B? = = 29 minutes

1 + Ji.io
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4. Results and Findirgs

This section of the report describes the results of the competitive impact analysis set forth in Section

3 above.

4.1 ESTIMATED COMPETITIVE IMPACT & REVENUE DISPLACEMENT

The Proposed Medford Casino will be a direct competitor with Rain Rock Casino because its primary

market area encompasses the entirety of Rain Rock Casino’s main customer catchment area. Rain

Rock Casino also generates a significant share of its gross gaming revenue from drive-through and

pass-by traffic, so the presence of an adjacent hotel at the Proposed Medford Casino will be an

attractive amenity that will draw away some of this customer traffic. Thus, the Proposed Medford

Casino is well positioned to compete for customers throughout the majority of Rain Rock Casino’s

established market area.

The gravity model predicts that the market impact of the Proposed Medford Casino would be

catastrophic for Rain Rock Casino. Our gravity model predicts that by calendar year 2026, the first

stabilized year of operations:

• Rain Rock Casino would lose approximately 25.9% of its annual visits to the Proposed

Medford Casino, but these visitors — mostly from the Medford area — spend nearly twice as

much per visit (see Table 2) as customers who originate in the local Yreka area.

• Rain Rock Casino would lose approximately 37.O.O% of its annual gross gaming revenues

to the Proposed Medford Casino mainly due to the loss of its Oregon customer base, but also

due to the loss of some of its pass-through traffic (i.e., tourists, business travelers, and long-

haul trucks).

• Rain Rock Casino would lose approximately 51.7% of its annual food and beverage

revenues to the Proposed Medford Casino when losing the aforementioned gross gaming

revenue.

• Rain Rock Casino will not lose all of its Oregon customers because Rain Rock Casino offers a

limited number of Class III table games that are not at this time included as part of the

Medford Casino project. However, table games account for a comparatively small

percentage of Rain Rock Casino’s gross gaming revenues (9.4%) and this competitive

advantage will be offset by the loss of additional customers residing in far northern

California, who have a much closer drive-time to Medford than to Yreka.
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If the Proposed Medford Casino adds table games to its mix of gaming options in the future,

Rain Rock Casino will lose its small competitive advantage in this gaming niche, and Rain

Rock Casino’s estimated revenue loss to the Proposed Medford Casino could be slightly

higher than otherwise estimated in this report.

Losses of this magnitude would inevitably result in significant employment reductions in every

department of Rain Rock Casino’s operations, including gaming, food and beverages, and general

administration.

Overall, these losses may threaten the viability of Rain Rock Casino.

Furthermore, and more importantly, the aforementioned annual gaming and non-gaming revenue

losses at Rain Rock Casino resulting from the introduction of the Proposed Medford Casino

would cause detriment to the Kanfic Tribe. A reduction in casino revenue, and the corresponding

reduction in casino profit, will result in a direct loss of governmental revenue to the Karnk Tribe.

The loss of governmental revenue would eliminate or drastically reduce hinds available to the

Kanfic Tribe to fund essential government programs and services for their tribal membership.
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• Introduction, development, and operation of gaming facilities

• National, state, regional, and local markets
• Class II and III gaming
• Non-gaming amenities at gaming facilities, including hotels, restaurants, retail,

entertainment, spas, meeting space, and convention centers

We have examined a wide array of issues related to Indian gaming:

• Impacts of planned and existing gaming facilities on tribes and surrounding communities

• Gaming facility performance
• Public policies, including legislation, regulations, and ballot propositions

• Land-in-trust gaming applications, including for off-reservation casinos

• Gaming-related agreements, such as compacts, amendments to compacts, and agreements

with local governments
• Revenue sharing
• Game performance
• Impacts from and to other segments of the gaming industry and associated industries

• Damages resulting from alleged unlawful conduct, including breach of contract, breath of

fiduciary duty, breach of good faith and fair dealing, anticompetitive conduct, unfair

competition, and tortious interference with current and prospective business

Of particular note is our consultants’ previous experience conducting independent economic

analysis of proposed regulatory changes on behalf of the National Indian Gaming Commission.

In addition to consulting, we regularly conduct independent scholarly research and analysis of

Indian gaming, publishing articles and studies, and presenting at academic, professional, and

industry conferences. Most notable is the annual Indian Gaining Industry Report, a nationally

recognized report that provides nationwide and state-by-state Indian gaming data and analyses.

The report is widely cited, including by the U.S. Supreme Court.

Our consulting and scholarly gaming research and analyses have been used in matters before the

• U.S.SupremeCourt
• National Indian Gaming Commission

• U.S. Department of the Interior, Bureau of Indian Affairs

• World Trade Organization

Public Policy Analysis

Meister Economic Consulting assists businesses, industry associations, and governments in

understanding the economic impacts of proposed public policies and policy reforms. Our analyses

help government clients formulate sound policy and help businesses and associations influence

policy, respond to changes in policy, and propose new policies.

Our public policy work includes:
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• Policy studies
• Economic assessment of regulations
• Economic impact analysis
• Assistance with economic policy formulation
• Cost-benefit analysis
• Market and industry research
• Survey research, design, and analysis
• EvaLuation of other experts’ public policy studies and analysis

• Public testimony before legislative bodies and government agencies

• Expert witness testimony in regulatory proceedings

Meister Economic Consulting researches and analyzes the introduction of and changes in various

types of public policies, including:

• Legislation
• Regulations
• Taxes
• Ballot propositions

Government programs and services
• Budget management

• Investment
• Subsidies
• Infrastructure development
• Trade
• Policing practices

Meister Economic Consulting’s clients employ our research, analysis, and testimony in a variety of

contexts, including legislative hearings, regulatory proceedings, public hearings, public relations,

government relations, and political and media campaigns. Our experts have provided public

policy research, analysis, and testimony to various government bodies and agencies.
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RECEIVED
GALANDA BROADMAN MAR 12023

BUREiu Jb INUAN AFFAIRS

February 23, 2023
OFFtE OFT c [RECTOR

VIA E-MAIL AND U.S. CERTIFIED MAIL TO: 2Sb-Q2Z

Mr. Bryan Merder

Northwest Regional Director

Bureau of Indian Affairs, Northwest Region

911 Northeast 11th Avenue

Portland, Oregon 972324169

Brvan.Mercier@bia.gov

AND WA E-MAIL TO:

Mr. Tobiah Mogavero

Regional NEPA Coordinator

Bureau of Indian Affairs

CoguilleCasinoElSibia.gov

Re: DEIS Comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project

Dear Director Merder and Regional NEPA Coordinator Mogavero:

The Cow Creek Band of Umpqua Tribe of Indians (“Cow Creek Tribe”) submits these

comments on the Draft Environmental Impact Statement (“DEN”) that the Bureau of Indian Affairs
(“BIA”) has prepared to assess the environmental impacts of the Coquille Indian Tribe’s (“Coquille”)

proposed 2.4 acre fee-to-trust transfer and subsequent remodel of an existing bowling alley into a
30,300 square foot gaming facility in the City of Medford, Oregon (“Coquille Casino”).

The DEIS fails to recognize the near universal opposition to the Coquille Casino. It minimizes
or completely ignores many of the impacts highlighted in the letters sent from the officials noted below.
The DEIS should be modified to recognize the widespread opposition and the numerous concerns and
impacts identified by the surrounding community members.

Numerous federal, state, local and tribal government officials oppose the Coquille Casino.
Below is a list of officials that have expressed opposition to the Coquffle Project. The opposition letters
are catalogued into an index and attached to this letter. These letters are all letters that were submitted

5506 35th Ave NE, SuEte #11 Seattle. WA 9811S PG Box 15145 Seattle, WA 98115

p 2065577509 I 206.299.7690 .galandabroadman,com
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prior to November 25, 2022, when the DEIS was published. We are forwarding these in order to ensure
the letters are included in the administrative record and that the issues raised in the letters are added to
the DEIS. These include letters from:

Congress:

• U.S. Senator Ron Wyden (Co-Author of the Coquffle Restoration Act)

• Former U.S. Congressman Peter DeFazio (Co-Author of the Coquille Restoration Act)

• U.S. Senator Dianne Feinstein

• U.S. Senator Jeffrey Merkley

• U.S. Senator Alex Padilla

• U.S. Congressman Earl Blumenauer

• U.S. Congresswoman Suzanne Bonamici

• U.S. Congressman Jared Huffman

• Former U.S. Congressman Paul Cook

• Former U.S. Congressman Kurt Sthrader

State of Oregon:

• Kate Brown, Immediate Past Governor of the State of Oregon

• John A. Kitzhaber, Former Governor of the State of Oregon

• Barbara Roberts, Former Governor of the State of Oregon

• Dennis Richardson, Former Oregon Secretary of State

• Val Hoyle, Former Majority Leader of the Oregon House of Representatives

• Diane Rosenbaum, Former Majority Leader of the Oregon State Senate

• Christine Drazan, Former Oregon House Republican Leader

• Rep. Mike McLane, Former Oregon House Republican Leader

• Jackie Winters, Former Oregon Senate Republican Leader

• Sen. Dallas Heard, Member of the Oregon State Senate

• Herman Baertschiger, Former Member of the Oregon State Senate
• Alan Bates, Former Member of the Oregon State Senate

• Jeff Kruse, Former Member of the Oregon State Senate

• Doug Whitsett, Former Member of the Oregon State Senate

• Rep. Cedric Hayden, Member of the Oregon House of Representatives

• Peter Buckley, Former Member of the Oregon House of Representatives

• Sal Esquivel, Former Member of the Oregon House of Representatives

• Tim Freeman, Former Member of the Oregon House of Representatives
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• Bruce Hanna, Former Member of the Oregon House of Representatives

• Wayne Krieger, Former Member of the Oregon House of Representatives

• Gary Leff, Former Member of the Oregon House of Representatives

• Carl Wilson, Former Member of the Oregon House of Representatives

Local Governments:

• City of Medford

• City of Ashland

• Jackson County, Board of Commissioners

• Douglas County, Board of Commissioners

Tribal Governments:

• Cow Creek Band of Umpqua Tribe of Indians, Oregon

• Elk Valley Rancheda, California

• Karuk Tribe, California

• Saginaw Chippewa Indian Tribe of Michigan
• Shingle Springs Band of Miwok Indians, California

Please ensure that these letters are incorporated into the administrative record for the DEIS
and that the concerns highlighted are adequately analyzed in the DEIS.

Very truly yours,

Anthony S. Broadman
Attorney at Law
Admitted to practice law in Washington and Oregon

Enclosures
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INDEX OF OPPOSITION LEYERS

NO. DATE Ltd IER
Opposition Letter from Jackson County

1 4/30/13

Opposition Letter from the City of Medford
2 5/3/13

Opposition Letter from Oregon Governor John A. Kitzhaber
3 5/6/13

Opposition Letter from Office of Oregon Governor John A. Kitzhaber4 5/6/13

Opposition Letter from Oregon Legislators Esquivel, Baertschiger,
5 5/8/13 Whitsett, Krnse, Bates, McLane, Kreiger, Hanna, Buckley, Richardson, and

Freeman
Opposition Letter from Kawk Tribe

6 5/13/13

Opposition Letter from U.S. Congressperson Blumenauer
7 9/11/13

Opposition Letter from U.S. Senators Wyden and Merkley8 10/21/13

Opposition Letter from Oregon Senate and House Majority Leaders9 11/19/13
Rosenbaum and Hoyle
Opposition Letter from Douglas County Board of Commissioners

10 2/3/15

Opposition Letter from Elk Valley Rantheria
11 8/4/15

Opposition Letter from Saginaw Chippewa Indian Tribe12 8/6/15

Opposition Letter from the Shingle Springs Band of Miwok Indians13 11/19)15

Opposition Letter from U.S. Senator Wyden and U.S. Congressperson14 1/25/16
DeFazio (Co-Authors of the Coguille Restoration Act)
Opposition Letter from Oregon Governor Kate Brown

15 4/13/16

Second Opposition Letter from Karuk Tribe
16 4/14/16

17 5/12/16
Opposition Letter from US. Congresspersons Bonamid, Blumenauer, and
Schrader



Opposition Letter from Former Oregon Governor Barbara Roberts18 5/20/16

Second Opposition from Oregon Governor Kate Brown
19 5/24/17

Opposition Letter from City of Ashland. Oregon
20 6/18/18

Opposition Letter from Oregon Senate and House Republican Leaders21 9/21/18
Winters and McLane
Opposition Letter from Oregon Legislators Heard, Baertschiger, Wilson,22 11/1/18
Leif, and Hayden
Opposition Letter from U.S. Congressperson Cook23 3/25/19

Opposition Letter from Oregon House Republican Leader Wilson24 8/7/19

Opposition Letter from Oregon House Republican Leader Drazan25 2/14/20

Opposition Letter from U.S. Senators Wyden, Merkley, Feinstein, and26 11/2/22
Padilla
Opposition Letter from U.S. Congressperson Huffman

27 11/3/22
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My ‘I 7DjMr. Sian Speaks
Northwest Regional Director

9
Bureau of Indian Atfairs

-

9)1 Northeast 11th Avenuc - -
.

Ponland, Oregon 97232-4 169

RE: Coquille Indian Tribe Application for Acquisition ofTmst Property
Jackson County Comments

Dear Director Speaks:

Thank you for granting a 60-day extension for the Jackson County Board of’ Commissioners
(“Board”) to submit comments on the application of the Coquilic Indian Tribe for acquisition of
property to be held in trust by the Bureau of Indian Affairs for Class H gaming. The extension
allowed the Board En meet with representatives from the Coquille Tribe and the Cow Creek Band of
the Umpqua Tribe in an effort to better understand the issues related to this application.

Although these meetings were hclpftil in providing the Board some limited, additional insight into
the proposal. the Coquille Tribe has not, from the Board’s perspective, meaningfully or
satisfiictoHly responded to the many concerns Jackson County raised in its letter requesting an
exiension or to the questions raised during the meeting. 11w Coquillc Tribe has not adequately
identified or quantified the scope of potential adverse effects lhis proposal may have on law
enforcement sw-vices, regional infrastwewre, and various community social and mental health
services. The Coquille Tribe has also not directly addressed the financial and administrative
concerns raised by the Board, and has not proposed any specific measLires to mitigate the adverse
community impacts which are certain to accompany the casino operations.

The Board also has concerns about the legal issues related to this application. The Coquille Tribe
claims it is entitled to approval of this application under §27l9(b)(l)(B)(iii) of the indian Gaming
Regulatory Act j”IGRA”) re1atin in “restored hinds.” However. Jackson County’s legal a visors
have concluded that this application should be processed as an off-reservation request under
§27l9(b)(l hAL which requires (lie Governor of this State to concur with the Secretary’s
determination that this proposed gaming activity “would not be detrimental to the surrounding
community . .“ and provides for the opportunity to mitigate those potential detriments through fee
for service agreements. The application is not being processed in accordance with these provisions
and clearly should he.
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In addition In the foregoing concerns, a majonty of the Board is philosophically opposed to any
expansion of casino gaTning in this community. Further, the Board believes it is inappropriate for
casino gaming to be perpetuated throughout the State by individual tribes expanding into
communities that were not part of the tribe’s ancestral territory.

For a number of reasons. including, but not limited to the concerns noted in this letter. Jackson
County is opposed to the application of the Coquille Indian Tribe for acquisition of a 2.42 acre
parcel to he held in trust by the Bureau of Indian Atlairs for Class II gaming. The Jackson County
Board of Commissioners is further requesting that this application be processed under
§27I9(bXl )(A) of the IGRA and, should the application not be immediately denied, that the
Secretary postpone making a decision until the Environmental Impact Statement (EIS) is completed
and all of the stakeholders, including Jackson County. are given an additional opportunity to
provide comments in light ol’thc EIS findings.

If you have any questions regarding this matter, please contact County Administrator Danny Jordan
at (541)774-6035. or County Counsel Rick Whitlock at (541)774-6160.

Respecthilly.

JACKSON COUNTY BOARD OF COMMISSIONERS

cc: Office of Indian Gaming. U.S. Department
Coquille Indian Tribe
Cow Creek Band of Umpqua Tribe
Liani J. Reeves. Govemors General Counsel
Eric Swanson. Mcdford City Managcr
Danny Jordan. County Administrator
Rick Whitloek. County Counsel

Don Skui ir

Doug

of the Interior
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OFFICEOFThE CITY OF MEDFORD TELEPHONE
MAYOR & 01W COUNCIL 411 WEST BIN STREET (541) 774-2000

www.cLmedford.or.us MEOFORO, OREGON 97501 FAX: (541) 618-1700

May 3,2013

The Honorable Kevin K Washburn
Assistant Secretary - Indian Affairs
Department of the Interior
MS-4141-MJB
1849 C Stree; N.W.
Washington, D.C. 20240

Stanley Speaks. Regional Director
Bureau of Indian Affairs
Northwest Regional Office
911 Northeast 11th Avenue
Portland, Oregon 972324169

Re: Preliminary Response of the City of Medford, Oregon to Coq&ile Tribe’s Proposed Trust
Request for Gaming

Dear Mssrs. Washburn and Speaks:

Thank you for granting a 60-thy extension for the City of Medford, Oregon to provide comments on the
Coquilie Indian Tribe’s application to have 142 acres of land located in Medford acquired in trust for class
II gaming. The City has a number of concerns regarding the proposed project. The City’s concerns include
its loss of regulatory jurisdiction over City land, the impacts a class II casino wifl have on the City, the
potential for flawre casino expansion at the site and the introduction of class III games, the economic
impacts related to substitution effects and problem gambling, and a number of similar issues.

Although it is difficult to sec how the Tribe could address all of the City’s concerns and mitigate the adverse
impacts of its proposed project to the City’s satisfaction, the City recognizes that it does not have sufficient
information about the Tribe’s proposal at this time to reach a final conclusion. Without such information,
however, the City cannot take a position in support of the proposed development, and therefore opposes it.
The City is also not able to provide complete comments in response to the Bureau of Indian Affairs’
(“BIA’ February 1, 2013, letter requesting certain information regarding the impacts of the proposed
project The City therefore reserves the right to supplement these very preliminary comments, as it learns
mote about the Tribe’s proposal and continues to meet with the communiry and nearby tribes to hear their
views.



These comments are divided into three sections. First, the City sets forth its concerns regarding the process
that the Tribe has argued applies to the acquisition. ft is the City’s view that the land in Medford does not
qualify for gaming and thus must be reviewed under the more rigorous two-pan detennination test set forth
in Section 20 of the Indian Gaming Regulatory Act ‘IGRA”), 25 U.S.C. § 2719Q,)(1)(A). Second, the City
provides preliminary responses to the questions BIA posed in its February 1,2013, letter. Third, the City
sets forth other concerns that it has regarding the proposed action.

1. BIA Must Apply the Two-Part Determnadon Test and Defer to the City’s Views
Regarding Detrimental Impacts on the Community

The City has been informed that the Tribe has requested a gaming eligibility determination from the Office
of Indian Gaming OIG’ under the restored lands exception to the general prohibition on gaming, 25
U.S.C. § 2719(b)(1)(E)QiO. Upon review of the Coquille Restoration Act, the legal cases concerning the
restored lands exception, and the policies behind the equal footing exceptions, it is clear that the Medford
Site does nor qualify as restored lands.

First, the Coquifle Restoration Act itself does not mandate or authorize this acquisition; the Secretary would
instead be exercising her discretionary authority to acquire this land pursuant to the Indian Reorganization
Act C’IRA’D, 25 U.S.C. § 465. There is no basis for claiming that the Restoration Act automatically qualifies
any land acquired in trust within the Tribe’s service area as restored lands when such land is not acquired
pursuant to the Restoration Act, but is instead acquired under the generally applicable IRA.

Second, the Tribe’s argument would undermine the purpose of the equal footing exceptions, which embody
a policy of promoting parity between restored and other tribes. Here, the Coquifle Tribe already has a
reservation 170 miles away and a casino, which it has been operating for 17 years. The Tribe’s argument if
accepted, would unfairly advantage tribes with restoration act over virnnfly all other tribes, and particularly
those where the restoration act defines the tribe’s service area broadly. Such an interpretation is
fundamentally inconsistent with the purpose of the equal footing exceptions.

Third, the City notes that the Tribe’s proposal to develop a casino in Medford has been highly disnipSeto
the tribal community. Multiple dbes have contacted the City and have spoken out in public hearings
objecting to the Tribe’s proposal and claiming that the Coquifle Tribe lacks a significant historical
connection to Medford. Although the City has not reached a conclusion as to the Tribe’s historical
connection to Medford, if any, it does note that the City is dearly not within the area that federal courts
hive identthed as the Tribe’s territory. Thus, the Tribe’s proposal places the City in a difficult position with
respect to those Tribes who are already members of the Medlord community and are strongly opposed to
the Coquilie Tribe’s application to obtain land outside of its primary territory.

Iris the City’s view that the only way that gaming can be pennitted at the Medford Site is through the two-
part detennination process, which requires the Secretary to determine that gaming in Medford -170 miles
away from the Tribe’s current reservation, tribal offices, and existing casino — is in the best interests of the
Tribe and will not be detrimental to the surrounding community and the Governor concurs in that
determination. See 25 US.C. § 2719(b)(fl(A). The two-pm determination process is critically important to
state and local government because it gives local governments a fir more significant role in any gaming-
related trust request and gaining eligibility determination. See sener4 25 CF.R. § 292.13-25. To reach a no
detriment finding requires the Secretary to conduct extensive consultation with governments within 25 miles
of the proposed gaming and a strong, cooperative relationship between the host community and the
applicant tribe In addition, the two-pan determination process gives the governor the authority not to
concur in the Secretary’s determination, thereby preventing gaming (and trust acquisition) for occurring
when such proposals might disrupt state policies.



A finding that the Medford Site qualifies as restored lands would circumvent the two-part determination
process and deprive the City of critical procedural and substantive rights to which it is entitled. It would
also be inconsistent with the statute, the case law, and the policies behind the exceptions. The City
therefore strongly opposes any effort to circumvent the procedural and substantial rights Congress granted
it through Section 20 of IGRA and will soon be filing its legal analysis with the OIG to ensure that the
proper processes are followed.

2. The City Provides the Following Prrliminary Responses to BWs Febnwy 1,2013
Request for Informadon

As set forth above, the City does not have sufficient information to provide BIA anything other than
preliminary responses. The City, thenftne, anticipates supplementing these comments as more hifonnadon
is nude available.

1) The annual amount o!pmpeny taxes currently levied on theproperty

See attached ax report Lx. 1.

2) Any special assessments, and amounts thenoC which art currently assessed agzinst the
propcity:

See attached tax report. Es. 1.

3) Anygovemmentalsesvicnnlilth art cunenefrpmiided to theproperty byyour
juds&cdorn

a. Development service: Planning including long-range regional phnning Engineering, Building
including administration of building safety codes;

b. life and Property Safety service: Police and Fire Protection including Emergency Medical Service
and administration of Fire codes;

c. Special Event permitting service;

d. Water service — not allowed outside city limits per City Charter;

a Sewer service;

f. Roadway and Sidewalk Right-cf-Way Management service;

g. Parks and Reantion service;

h. Licensing and other Financial Dcpartment service;

L Code Enforcement

i• Court service including offense prosecution;

k. Emergency Management Disaster Response service;

1. Tourism Promotion service; and

m.Utility Management Franchise service.



4) Ysubject w zonftzg how thepropcity is cunenilyzoneth

See attached. Ex. 2.

3. Additional City Concerns

ft is the City’s understanding is that the Coquille Thbe has been seeking the City’s support for its gaming-
reined fee-to-mist application. The City has had the opportunity to meet with the Tribe to discuss the
proposed facility. Unfortunately, those discussions have been preliminary only and did not occur until April
23, 2013. And although the Tribe provided the City a bit more detail about its business plan at that meeting,
the City has not had sufficient time to consult with its various departments to identif5r areas of concern and
potential impacts. Thus, the comments represent the City’s initial effort to identi4 general areas of concern,
each of which will require further development In addition to the procedural questions and comments set
forth above, the City provides the following information:

I) The City has been asked by the Coquille Indian Tribe to support its proposed fee-rn-trust
application for gaming purposes. The Tribe’s proposed action would take property out of local
control to establish an activity that is not allowed under Sate or local law. It will be difficult for the
City to support such a proposition, regardless of who is proposing it

2) The Coquille Tribe has stated that it would Eke to pay its Fair share for services and impacts. The
Tribe therefore understands that there will be adverse impacts from the proposed development.
The Tribe appears to concede that gambling would create or foster addiction, and it has sated that it
would pay for programs to rehabilitate the addict From the testimony the City has heard to date,
such rehabilitation does not billy address the damage that takes placa Therefore, it will be dff&iilt
for the City to support such an application, regardless of who is proposing it

3) The Coquille Tribe has explained that that their proposed casino would provide 223 bill-time jobs.
The City, however was presented with evidence that suggests that not all jobs would be new jobs.
Instead, it is highly likely that some of the jobs would be from existing establishments that would
lose customers and employees to the Ttibes proposed Medford casino. Although the City is not
against Fair competition, when an establishment can have a monopoly, the City does not consider
that fair competition. Therefore, it will be difficult for the City to support such an application,
regardless of who is proposing it

4) The Tribe states that its proposed operation would generate revenues which would benefit the
community. The City, however, has been presented with a study that indicates that a thbal casino in
Medford would reduce the revenues generated by the state lottery. The City is a beneficiary of state
lottery revenues, and the local schools are beneficiaries of sate lottery revenues. The City would be
adversely impacted if state lottery revenues to schools and City programs were diminished.

5) The Tribe has explained that it needs to locate a casino in Medford because its current casino in
North Bend will be destroyed by the inevitable Cascadia event The Tribe provided maps, charts
and graphs to show where its current casino is located and what lands would be inundated by
Cascadia. The City was provided with additional maps that showed that lands already held in trust
for the Tribe within blocks of its existing casino would survive a Cascadia event Further, in a
Cascadia event, there is no guarantee that Medford would be better off than the Coos Bay North
Bend area. It will be difficult for the City to support the Tribe’s application with the asserted need
to game in Medford based on the Cascadia event.

6) The Tribe provided the City with a copy of its trust application for 2.42 acres of land to develop a
Class!! gaming Facility. When questioned about whether the Tribe’s leasing of the neighboring 7+



acres of golf course land was for a Class Ill establishment, the Tribe represented that it did not now
have plans for a Class Ill establishment but that things may change in the future. The City has
received testimony that it is common for Class Ill establishments to begin as Class U fadlities.
Based on that testimony, it is likely that the Tribe will eventually offer Class Ill games at the
Medford Site. Not only is it difficult for the City to support Class II gaming in Medford, the strong
likelihood that the Medford Site will ultimately have Class III gaming is a major concern for the
City.

7) The Tribe has not provided the City with any evidence that it has any historical or aboriginal
connection to Medford. The Tribe’s Restoration Act establishes jackson County as pan of its
service area where tribal members are allowed to receive federal benefits. Service areas, however,
are designated on the basis of where Tribal members live today, not their historical locations. The
City was also presented with evidence from other Tribes that the Coquille Tribe does not have
aboriginal ties to the area. Other Tribes and tribal groups that are pan of our community attended
the City’s public heating town hail meeting and explained their heritage. People idending
themselves as Shasta Indians and the Cow Creek Band of the Umpqua explained that their ancestors
fought and died and were buried in Medford and Jackson County. Those Tribes and tribal groups
stated that permitting the Coquille Indian Tribe to obtain trust land and operate a casino in Medford
would be an affront to their ancestors and to tribal sovereignty and traditions that exist within and
without federal government recognition. It will be difficult for the City to support a casino, when
the Tribes that have long been members of the Medford community are so strongly opposed to
such development.

8) The City has been asked to address the impacts and costs from the proposed development. When
asked what the impacts will be, the Tribe has stated that impacts and costs will be addressed in the
environmental review process. The City cannot presently address the impacts based on information
that will be developed in some yet-to-occur process. The Tribe also states that it will spend $26
million on improvements. If this project were permitted to go forward under the City’s jurisdiction,
the City would realize approximately $150,000 in building pe.iits and inspection fees alone. The
Tribe has also stated that its North Bend facility generated 89 calls for service last year. Research
conducted by the Medford Police Department indicates the number is up to four times that many
calls, suggesting that the impact on City services may be great. The Tribe submitted its business
plan one week prior to the due date for these comments. That is not enough time to determine the
scope of the proposed project’s impacts. The City cannot nmendy support the Tribe’s application
based on the limited information available, some of which appears to be inaccurate, and the short
period it has been given to review information.

9) The City has infonnadon that approval of the Tribe’s proposed project will establish precedent in
the State that would encourage other tribes to seek additional trust land for gaming and allow other
such facilities to be placed in major metropolitan areas. Such action will disrupt the equilibrium in
the State and will have impacts on other dries, counties and the State. For this reason, the City must
oppose the proposed project and the process at least until such impacts are taken into account

10) The Tribe’s trust request asks the Secretary to take a parcel of land out from under City, County and
State jurisdiction. However, the Federal government cunendy owns approximately 48% of the land
in Jackson County. We cannot support the federal removal of lands from the State, City and County
on this basis.

TI) Finally, the Tribe has represented to the City that the BLk will be preparing an environmental
impact statement as is required under the National Environmental Policy Act The City, of course,
has valuable expertise on environmental, land use, and jurisdictional issues within City limits and
accordingly, should partidpare extensively in the review process as a cooperating agency. The City



hereby formally requests designation as a cooperating agency and that it be provided the opportunity
to work with BM to develop the proper scope of the environmental review.

Thank you for the oppormnity to provide comments, wlilch the City will develop in greater detail in the
coming months. Should you have.any questions regarding this matter, please contact John Hutti, our City
Attorney, at (541) 774-2020.

Vq truly yours,

‘6iy H. ‘3cder
Mayor of the City of Medford, Oregon

Endosurcs

cc Governor John Kitzhaber
Attorney General Ellen F. Rosenbium
US. Senator Jeff Merkley
US. Senator Ron Wyden
U.S. Representative Greg Walden
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I
RESOLUTION NO. 2013-68

A RESOLUTION adopting comments for consideration by the Northwest Director of the Bureau of
Indian Affairs on the Coquille Tribe’s fee-to-mist application to the United States Department of the Interior.

WHEREAS, on Febmaty 4, 2013, the City received a letter from Stan Speaks, Northwest Regional
Director of the U.S. Department of Interior (001) Bureau of Indian Affairs (BIA) giving notice that the
Coquille Tribe was applying to the 001 for an order taking property into federal trust for the benefit of the
tribe; and

WHEREAS, after receiving the notice from the Director, the City attempted to gather information
responsive to the application’s impacts, however, due to delays in receiving the tribe’s business plan and
difficulties scheduling a meeting with the tribe, the City requested and received two successive 30-day
extensions of time, making the City’s response due on May 6,2013; and

WHEREAS, on March 7,2013. staff gave Council a progress report that identified certain legal issues
with respect to the fee-to-mist authority and gaming activities and Council encouraged the City Attorney to
retain outside counsel to obtain a second opinion; and

WHEREAS, on April 23,2013, Council had a public meeting work session with the Coquille Tribe at
which time the tribe indicated it would be investing $26 million into the projected casino structure, expand the
existing bowling alley building by 200 square feet install approximately 600 (or more) Type U bingo-logic
video slot machines and employ approximately 200 people with an annual payroll of $9.65 million: and

WHEREAS, when asked to address provision of services and mitigation of adverse impacts, the Tribe
explained that services and impacts would be more completely identified through and Environmental Impact
Statement and paid for through a fee-for-services intergovernmental agreement, which would be negotiated
subsequently; a copy of the business plan was provided to City staff at the end of the meeting, and not having
sufficient time to fully analyze the casino’s impacts prior to the deadline for comments; and

WHEREAS, on April25, 2013, the City Council held a public hearing town hail meeting to receive
input flom the local community at which time the Cow Creek Band of the Umpqua Tribe presented
information counter to that presented by the Coquilles; and

WHEREAS, on advice of legal counsel we have been advised that the land in Medford does not
qualify for gaming and thus must be reviewed under the more rigorous two-part determination test set forth in
Section 20 of the Indian Gaming Regulatory Act (“IGRA”), 25 U.S.C. § 27l9(bXlXA); now, therefore,

BE if RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON, that
because we cannot support the tribe’s application, we oppose it and comments for consideration by the
Northwest Director of the Bureau of Indian Affairs on the Coquille Tribe’s fee-to-trust application to the
United States Department of the Interior, attached as Exhibit A and incorporated herein, an hereby adopted.

PASSED by the Council and signed by me in authenticati of its passage this .3 day of

AnEJ6AAAJ.

____

Cay Recorder ayor

Resolution No. 2013-68 P.UW’RESOS\Mopt Coiwnents BIA
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May 6.2013

WA HAND DELIVERY

Stan Speaks. Northwest Regional Director
Bureau of Indian Affairs — Division of Realty
911 NEIl” Avenue
Portland, Oregon 97232-4 169

Rb: Notice of Application of a 2.42-acre tract of land for Class IT gaming purposes

Dear Director Speaks:

Thank you for the opportunity to provide comments on the proposed acquisition of land to be
held in trust for the use and benefit of the Coquille Indian Tribe to operate a Class H gaming
facility in Jackson County. As Governor of the State of Oregon. take the government-to
government relationship with Oregons sovereign nations very sefloLLsly. I also support and
respect the need 11w the Coquille Indian Tribe and all tribes to pursue opportunities that allow for
self-sufficiency and seif-detennination. As governments, we are all looking for ways to create
jobs. expand economic growth and provide essential governmental services to our people. Hut as
governments, the pursuit of economic gain cannot be at any cost. ft must he weighed against our
other responsibilities as governments which include protecting our people and our natural
resources.

Although the current proposed project of the Coqui]le isa Class II casino over which the State’s
oversight of operations may be limited, the significance to the State and local communities is
great. While I have concerns about the potential impacts and legal process relating to this
particular casino, my most significant concerns are about the broader policy implications and the
potential for expansion of casinos and gaming throughout the state.

I have long supported each of the nine sovereii tribes’ pursuit of a sngle Class Ill casino with
wide latitude on the types of gaming allowed and the proposed size of the casinos. At the same
time, I have consistently opposed other expansion of gaming by both tribes and private parties.
My “one casino per tribe” policy direction and the gaming compacts entered into between the
State and the tribes provide support for the notion that, as a State, we have consistently attempted
to strike a balance between tribal pursuit ol’econnmic cntcrprisc and a check on the expansion ot’
gambling in our State. This is a policy that has been well known and well enthrced: and I have
been •ocal in opposing the expansion of casinos in Oregon.

I E’i \iI)
I I’ P1
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Stan Speaks, Northwest Rc&onal Director
Bureau of Indian Afrs - Division of Realty
May6, 2013
Page 2

I understand that we e talking about one project of one tribe today and that the prop DSCd

project is a Class II casino. The larger policy issue is that casinos — whether Class III or Class U
and whether tribal or private - impact our state, and as Governor,! have a responsibility to take
reasoned actions considering potential fithre impacta I do not believe that expansion of casinos
is good for Oregon and to safeguard against an unprecedented expansion of ganbling in this
state, ft should be of no smprise that I oppose this application.

For these reasons and other reasons articulated in the accompanying letter from my General
Counsel, I urge the Secretary to exercise her discretion to deny the Coquille’s application to take
the land into thist for gaming purposes.

Picase do not hesitate to contact me if] can be of further assistance in this application. My
designated contact on this issue is my General Counsel Liani Reeves who can be reached at
(503) 378-8636 or liani.reeves@state.or.us.

Sincerely,

cc: Sherry Johns (sherrv.iohnsThbtaauv’)

UWjja
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JOHN A. KITZHABER, MD
GOVERNOR

\..c:? /

May 6,2013

VIA HAND DELIVERY

Stan Speaks, Northwest Regional Director
Bureau of Indian AiThirs — Division of Realty
91! NE 11th Avenue
Portland. Oregon 97232-4 169

RE: Notice of Application of a 2.42-acre tract of land For Class II gaming purposes

Dear Director Speaks:

On behalfof Governor Kitzhaber. lam outlining legal and policy concerns about the proposed
acquisition of land to he held in trust for the use and benelit of the Coquille Indian Tribe to
operate a Class)! gaming facility in Jackson County. This letter further explains the Governor’s
policy concerns abvut the expansion ol’gaming and raises additional concerns about the impact
to state and local communities and legal question.s surrounding this particular casino proposal.

I. Opening the door to more casinos throughout the State conflicts with longstanding
stale policy.

As stated in his letter, the Governor has significant concerns about the policy implications and
potential 11w cxpansion oF gaming that are presented by this application. The Ciovernor has long
supported each of the nine sovereign tribes’ pursuit ofa single Class III casino with wide latitude
on the types of gaming allowed and the proposed size of the casinos. At the same time, he has
consistently opposed other expansion of gaming.

Governor Kitzhaher’s position paper on gambling adopted in 1997 gave the following policy
direction for tribal-sponsored gambling that included the following: lAAgrec with each Oregon
tribe on one gambling site per tribe. The current compacts arc site-specific, In other words, the
tribes are limited to offering gambling only at specified sites. The Governor Favors explicit
agreement on this point in subsequent compacts.” Gambling in Oregon. A Position Paper.
Governor John A. Kitzhabcr, M.D.. Scptemhcr 24. 1997 (a copy of which is attached).
Consistent with that policy direction, each of the tribal-suite compacts with Oregon’s nine
fcdcral)v recognized tribes is site-specific to a particular location and specifically contains
language limiting the circumstances under which a tribe may seek to negotiate regarding another
Class III casino.

254 STATE CAPI1OL. SALM OR 97301 4047 (503) 38’3l1I rAX 15031 370-G927
WWW OREGON.GOV



The Coquille’s Compact contains the following language:

Only Comoact between the Tribe and the State. This Compact shall be the only
Compact between the Tribe and State pursuant to IGRA and any and all Class III gaming
conducted in the Gaming Facility shall be pursuant to this Compact. Section 4.A.

Gaming Location. The Gaming Facility authorized by this Compact shaft be
located on the Tribe’s trust land at North Bend, Oregon. Section 4.C.

Gaming at Another Location or Facility. For a period of five (5) years, the Tribe
hereby waives any right it may have under [GRA to negotiate a Compact for Class ITT
gaming at any other location or facility, unless another Tribe that is operating a gaming
fficility in this State as of December31, 1997, signs a Compact that authorizes that Tribe
to operate more than one gaming tcility simultaneously, or unless a physical calamity
occurs that makes operation at the existing location unfeasible. Section 13.A.

The context of the remaining compacts — each limiting the right to a casino at an additional
location unless another tribe is authorized to do so - along with the State’s long that stated
policy of”one casino per tribe” provide support for the notion that as a State, we have
consistently attempted to strike a balance between tribal pursuit of economic enterprise and a
check on the expansion of casinos in our State. This is a policy that has been well known and
well enforced; and the Governor has been vocal in opposing the expansion of casinos in Oregon,

It is important to note that the Governor understands the distinction between Class ill and Class
U gaming and that the State has no regulatory role in Class II gaming. The State also understands
that the restrictions in the Compacts only apply to Class JU gaming. The larger policy issue is
that casinos — whether Class UI or Class U and whether tribal or private — impact our state, and
as Governor, be opposes a project that could pave the way to an unprecedented expansion of
gambling in casinos throughout the state.

The Coquille’s argument that its Reauthorization Act authorizes land to be taken into trust for
gaming purposes anywhere within its service area opens tip a large geographical area in which
the Tribe could open a casino anywhere from Brookings to Newport, from Ashland to Eugene, or
anywhere within Coos, Ctgiy, Douglas, Jackson or Lane Counties. In addition, other tribes may
follow pursuit of Class H gaming casinos, a tend that would be bad for Oregon.

H. Allowing this Class H casino opens the possibility fir conversion to a Class m
casino.

An equally problematic aspect of this application is the possibility it provides for conversion to a
Class m casina While the Tribe currently proposes to only engage in Class U gaming at the
Jackson County location, once the land is taken into trust for Class U gaming, we understand that
the Tribe’s position is that the land is then eligible for Class UI gaming without additional fee-to-
trust processes.



Representatives of the Tribe also have stated that they believe the Tribe is entitled to a second
Class ill casino, a position with which the State does not agree. The Coquille Compact explicitly
prohibits the Tribe from pursuing another casino within five years of the original compact.
Although the five years have passed, there is nothing in the Compact that automatically entitles
the Coquile to a compact for a difibrent or additionaL site. ifthis land is taken into trust for
gaming, the State will face future conflict with the Tribe regarding this issue ifthe Tribe later
decides it wants to pursue a Class UI casino at that site.

We understand that the State has a role in Class ifi gaming because of the need for an approved
tribal-state compact However, the State’s, local communities’ and other stakeholder’s only
meaningfiil opportunity to object to whether Class UI gaming should even occur on this
particular land is now.

Ill. The Secretary has discretion to deny the Coquifle’s application to take the land Into
trust for the purposes of gambling.

In addition to policy concerns about the expansion ofgaming generally, the Governor also has
concerns about this particular proposed casino project In evaluating the Coquille’s application,
the Secretary has discretion whether to take land into trust in this case. 25 CFR 151.11 states the
Secretary thai! consider a number of requirements in evaluating tribal requests for the acquisition
of lands in trust status when the land is located out of and noncontiguous to the tribe’s
reservation, and the acquisition is not mandated—as is the case here. Among others, those
requirements include:

• Thepurposesforwhichthelandwillbeused [25 CFR 151.ll(a)and 25 CFR
151.10(c));

• Input from state and local governments on the potential impacts on regulatory
jurisdiction, real property taxes and special assessments [25 CFR 151.11(d)); and

• The distance between the tribe’s reservation and the land to be acquired, giving
greater scrutiny to the tribe’s justification and giving greater weight to concerns of
state and local governments as the distance between the tribe’s reservation and the
landto be acquired increases [25 CFR 151.11(b)).

Consistent with the requirements in 25 CER 151.11, the Secretary should consider the following
thcbrs in exercising discretion in evaluating the current application. First the Tribe is not
seeking to take the Land into trust for the provision ofgovernmental services, such as to provide a
health care clinic or housing for members in the Jackson County area; the explicit and primary
purpose of the land is to conduct gaming. While the casino could provide economic benefits to
the Tribe, this is not a case of a thThe that has no casino; the Coquille already operates a Class III
casino in North Bend. The purpose for which the land will be used and the value added (or
detracted) should be considered when exercising discretion.

Second, the proposed casino raises regulatory, fiscal, social and public safety concerns including
potential for increased crime and the corresponding need for increased public sthty resources;
traffic congestion and the conesponding need for additional transportation and traffic control;



and drug and alcohol abuse and gambling addiction and the corresponding need for additional
social services. The proposed casino could lead not only to increased burden on social services
but also environmental impacts such as pollution and increased demand at local infrastructures
including water, sewer and power. Additional concerns may be identified through the NEPA
process. Because the facility would be a Class U casino, the State would not have the opportunity
to address such impacts to the community in a gaming compact For instance, under a Class ifi
compact, the State and local governments have an opportunity to negotiate memoranda of
understanding and other agreements to help address concerns about law enforcement resources,
traffic mitigation and other burdens on the community and local infrastructure. No such
opportunity is afforded here.

Although the Coquile have offered to discuss such issues, other than in a very general fashion,
the Tribe has not outlined how it intends to mitigate these types of burdens to the local area and
that the State is not convinced that the level of engagement with local partners has been
sufficient to adequately address these concerns. The Governor also considers the City of
Medford’s and Jackson County’s concerns a significant factor and would encourage the
Secretary to do the same, especially considering the significant distance between the Tribe’s
current tribal headquarters and the proposed casino site in Medford.

IV. It is quesliunable whether the land meets the “restored lands” exception of IGRA.

Finally, there is also a question about whether the land in question is even eligible for gaming.
Ma general matter, gambling is prohibited on land taken into trust after the Indian Gaming
Regulatory Act (IGRA) was enacted (October 17, 1988) unless it meets some exception wider
ro.

In its application, the Coquille asserts that it qualifies under the “restored lands” exception of
IGRA. Under the “restored lands” regulations, a tribe may demonstrate that its restoration
legislation either: I. “requires or authorizes the Secretary to lake land into trust for the benefit of
the tribe within a specific geographic area and the lands are within the specific geographic area”
(25 CFR 292.11); or 2. show that the tribe can demonstrate “modem connections to the land,”
“significant historical connection to the land,” and a “temporal connection between the date of
the acquisition of the land the date of the tribe’s restoration” (25 CFR 292.12). The Coquille has
not demonstrated that it meets the requirements to be considered as “restored lands.”

A. It is questionable that the Coquille Restoration Act automatically qualifies
the land as “restored lands” under 25 CFR 292.11.

The Coqulile asserts that it meets the exception in 25 CFR 292.11 by contending that the
Coquilie Restoration Act “authorizes the Secretary to take land into trust for the benefit of the
tribe within a specific geographic area and the lands are within the specific geographic area” and
therefore meets the definition of “restored lands” under 25 CFR 292.11. While the Coquille
Restoration Act required the Secretary to take 1000 acres of land into trust is Coos and Curry
Counties at the time of restoration, the question is whether the Act’s authorization that the
Secretary “may” take additional land into trust in the future within a five-county service area
automatically qualifies additional land taken into trust as “restored landsY



The Coquille Restoration Act, enacted in 1989, provides:

“The Secretary shall accept any real property located in Coos and Curry Counties not to
exceed one thousand acres for the benefit of the Tribe if conveyed or otherwise
transferred to the Secretary; Provided, That, at the time of such acceptance, there are no
adverse legal claims on such property including outstanding liens, mortgages, or taxes
owed. The Secretary may accept any additional acreage in the Tribe’s service area
pursuant to his authority under the Act of June 18, 1934(48 Stat 984) [25 U.S.C.A. S
461 et seq.].” 25 USC Sec. 715c(a).

The Act provides that the Tribe’s “service area” “means the area composed of Coos, Cuny,
Douglas, Jackson, and Lane Counties in the State of Oregon[.)” 25 Usc see. 715 (5). The
Coquille appear to be concluding that since Jackson County is located within the Tribe’s “service
area,” that the land taken into mist automatically qualifies as ‘xestond lands.”

This is not a foregone conclusion, however. The Coquile Restoration Act does two specific
things with respect to land acquisition. First, it states that the Secretary is required to take into
trust for the benefit of the Tribe up to 1000 acres of land in Coos. and Curiy Counties. Second, it
states that the Secretary “may”—but is not required to—acquire additional land in the Tribe’s
service area. The Act dictates that any additional land beyond the 1000 acres taken into trust at
the time of restoration may be taken into trust not under the terms of the Coquille Restoration
Act itself; but pursuant to “the Act of June 18, 1934” which is the Indian Reorganization Act
(IRA). The Act flintier states that the Indian Reorganization Act, “[tjbe Act of June 18, 1934 (48
Stat. 984), as amended [25 U.S.C.A. S 461 et seq.], shall be applicable to the Tribe and its
Members.” 25 USC Sec. 11 5a(e). These provisions provide that land is not being taken into trust
pursuant to the restoration act itselfbut through the IRA, reasonably implying that the IRA
governs (and limits) the process through which land is taken into thist

Unlike the land that was mandated to be taken into mist in the Coquille Restoration Act itself; it
is questionable whether land taken into trust pursuant to the discretionary authority under the
IRA automatically qualifies the land as “restored lands” that would he eligible for gaming under
IORA pursuant to 25 CFR 292.11.

Even if 25 CFR 292.11 was interpreted to apply here, it is not clear that meeting that regulatory
standard - standing alone - would be consistent with the intent of IGRA. IGRA’s “restored
lands” provision, and the caselaw interpreting it, may require a greater showing, such as that
required by 25 CFR 292.12, especially where the Restoration Act refers to lands encompassing
as broad an area as does the Coquille’s Act.

B. The Coquille has submitted no information to demonstrate that the land
qualifies under 25 Cfl 292.12.

Absent restoration legislation that requires or authorizes the Secretary to take land into mist as
restored lands, under the regulations a tribe can meet the “restored lands” exception if it
demonstrates “modern connections to the land,” “significant historical connection to the land,”



and a tcmporal connection between the date of the acquisition of the land the date of the tribe’s
restoration” as required under 25 CFR 292.12. Caselaw interpreting IGRA suggests that such
showings may be required regardless of restoration legislation. In any event the Tribe has
submitted no information that suggests it would meet the requirements under 25 CFR 292.12.

V. Conclusion

For the reasons articulated in this letter, the Governor adamantly opposes any casinos . Class II
or Class 111 — cropping up all throughout our state and encourages the Secretary to consider this
risk in evaluating the Coquille’s application. The Governor urges the Secretary to use her
discretion to deny the Coquille’s application to take the land into trust for the purposes or
conducting gaming.

Thank you for the opportunity for the Governor to comment on this application. I am also
including a copy of a letter from the Oregon Department of Transportation (000T) dated
February 25, 2013, noting transportation and traffic mitigation concerns. ODOT’s February 25,
2013 letter, the Governor’s May 6, 2013 letter and this letter should all be considered as the
State’s response to BIA’s request for comments on the Coquille’s application.

Please do not hesitate to contact me ill can be of further assistance.

Sincerely,

I ,iani J. Reeves
General Counsel

cc: Sherry Johns (sherry.johnsthbia.cov)

tJkijja
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SAL ESQUIVEL
STATE REPRESENTATIVE
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900 COURT ST NE PP THESALEM, OR 97301 E).t:v& S.tETPJPT
May 8, 2013

The Honorable Kevin K. Washburn
Assistant Secretary — Indian Affairs
Department of the Interior
MS4141-MIB
1849 C Street, N.W.
Washington D.C. 20240

Stanley Speaks, Regional Director
Bureau of Indian Affairs
Northwest Regional Office
911 Northeast lithAvenue
Portland, OR 972324169

Re: Preliminary Response of the Southern Oregon Legislative Delegation to Coquille Tribe’s
Proposed Trust Request for Gaming

Honorable Washburn and Director Speaks,

We, the members of the Southern Oregon Legislative Delegation, would like to go on the record
as opposing the Coquille Indian Tribe’s application to have 2.42 acres of land located in
Medford, Oregon to be acquired in trust for the purpose of Class II gaming.’

This proposal is also being opposed by the Jackson County &ard of Commissioners and
multiple other Indian tribes. Furthermore, officials from the City of Medford have stated publicly
that they cannot support the proposal and therefore oppose it

A number of concerns have been brought forth by the City of Medford with regards to this
proposal. They include the loss of regulatory jufisthction over city land, impacts on the city, the
potential for future casino expansion and the economic impacts ofpmblem gambling.

The City of Medford has been contacted by representatives from multiple tribes, who have also
spoken out against this proposal in public hearings. Their objections include the fact that the
Coquille Tribe lacks a significant historical connection to Medford and the city is not within the
area that federal courts have identified as the tribe’s territory.

Although the tribe’s restoration act establishes Jackson County as partof its service area where
members are allowed to receive federal benefits, those designations are based on where tribal
members live today, not historical locations.



Members of the Shasta and Cow Creek band of the Umpqua Indian Thbe have presented
evidence to the Medford City Council that the Coquille Tribe does not have aboriginal ties to the
area. They also stated that theft ancestors fought, died and were buried in Medford and Jackson
County, and that pennithng the Coquille Tribe to pursue this proposal would be an affront to
their ancestors and to the tribal sovereignty and traditions that exist within and without federal
government recognition. It is also feared that approval of this proposal would establish a
precedent that would encourage other tribes to seek additional trust land for gaming.

Some of the concerns raised by the City of Medford and its officials are very specific. They
include the fact that the land in question does not quality for gaming. The proposed action would
take the property out of local control to establish an activity that is not allowed under state or
local law.

Another issue is that the federal government already owns 48 percent of the land in Jackson
County, and because of that, we cannot support the further removal of lands from the state, city
or the county.

Overall, we object to this proposal on the aforementioned grounds. We do not feel that this
proposal fits the community. It is on a piece of land 170 miles from the tribe’s designated
tenitory, and it also violates an agreement that each tribe should have only one casino.

Because of all these reasons, we want to state our objections on the record, and hope that you
consider them when deliberating on this matter.

Sincerely,

.4-

Sen. Alan Bates Rep. Mike McLane

Rep. ia

Rep. Tim Freeman

kley

Rep. Dennis Richardson
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Kevin K. Washburn
Assistant Secretary — Indian Affairs

..

Department or the Interior
..

t849C.ScN.W.
Washington. D.C. 20240

—

6)

Re: Coquilk’ UfJRcsenuthnr Tru.vi Appkcatioi frn’ Lund iii AIcdfrrdJJR

Dear Mr. Assistant Secretary:
-

On behalf of the Karuk Tribe. I am writing to express our Tribe’s opposition to the
referenced trust application. We are aware of parallel opposition already publicly announced by
the Jackson County (OR) Board of Commissioners and the Cow Creek Band of Umpqua Indians,
and are joining them in opposing a second casino (albeit Class II gaming only) thai would have
devastating impacts on Ihe Indian gaming industry in Southwestern Oregon and Northern
California.

As you probably know, tie Karuk Tribe historically occupied a large urea of Northern
California encompassing a major section of the K]amath River as well as the Siskiyou Mountains
into Southern Oregon all [lie way to the floor of [he Rogue Valley in Jackson County. More
enrolled Karuk Indians live in the Medlord area than the 100 Coquille enrollees claimed by thai
tribe.

A year ago. we secured a land deicrniination from the Department confirming that Karuk
trust land in Yreka (CA) qualifies for gaming as restored land for a restored tribe. Since then, we
have been working diligently to develop that casino project, including negotiations with the City
of Yreka for local services and the State of California for a Class Ill Tribal State Compact. We
recently selecLed a developer for the project and are currently discussing financing with
professionals experienced in funding tribal casino projects. We have an economic interest in the
Medlord proposal since its commencement of gaming operations would likely have a major
impact on our project revenue realization. As you know, the same concerns are shared by both
the Cow Creek’s Seven Feathers Casino and Resort, as well as the Three Rivers Casino operated
in Florence (OR) by die Confederated Tribes of Coos. Lower Unpqua and Siuslaw Indians.



We do not believe that it was the intent of Congiess in the Coquille Restoration Act to
allow that tribe to build casinos in five Oregon counties without undergoing the same level of
scrutiny that the professionals at the Department of Interior and NIGC gave our Yreka
application over several years. Yet, that is the potential result of the Restoration Act when read
in pan matenia with the Gaming Regulations promulgated on May 20, 2008. Moreover,
allowing a second casino for the Coquille would end the established one-casino-per-tribe policy
in Oregon.

There are many other reasons to oppose the Coquille project, not the least of which is the
tenuous historical connection the tribe is trying to establish to connect the Medford site to the
tribe as it may have existed during the aboriginal epoch. Yet, the regulations would deem the
site to be “restored lands” to Coquille once the land is accepted into trust, even in the face of
evidence disproving any historical connection.

With all of this in mind, the Karuk Tribal Council requested the Tribe’s outside legal
counsel to examine the Coquile proposal as a matter of law and political policy. The result of
that examination is published in a White Paper entitled “Presei-ving Oregon’s ‘One-Casino-Per-
Tribe’ Policy,” and a copy of that document is enclosed for your consideration. We believe that
it offers compelling reasons for you to exercise your discretion and deny the pending trust
application. In this regard, we are available to respond to any comments or questions that may
arise.

We appreciate your consideration and look forward to working with you on the many
projects currently being developed by the Tribe.

Respectfully,

Russell Attebery
Chairman
Karuk Tribe

Enclosure

cc: (w/encl.)
Nancy 1. Pierskalla, Office of Indian Gaming, Department of the Interior
Tracie Stevens, Chairwoman, Natioaal Indian Gaming Commission
Dan Courtney, Chairman, Cow Creek Band of Umpqua Tribe of Indians
Uani J. Reeves, Counsel to Oregon Governor Kitzhaber

2
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mc HOnorable Sally Inch
Secrewy
Departhient ofthe Interior
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Washington D.C. 20140

Dear Scladta4j lowell:

WInl7ingtmt1 g

September ll 2013

I write to ezpmn niy oppoafflon to the pmpoud acqulsiuoc of bud to be taken low flat for the
use end benefit oft Coqiillie Indian Tribe to ojntc a Class II pining thdflty in Medford
Oregon. My undeardlng Is tbc, in addition to airWotM legal questions mining about the
application, that km deep app&ianilons about the jroposed iIon of casino ming In the
community. I that those conna and would sin note that the City of Modfozd, the Saclcson
County Board of Commlubners, and Orqon Governor John Kltzhaber also oppor the proposaL
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As you consider this dkIon, I wp you to closely enjus the concerns raised by the local
‘,end ultimately reject this pmpoaL
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United 5ratcs Senate
,krD;I,:, hI

October 21. 2(I3

Ke in K. \\ .ishl’urn
.-\ssislnnl Secretary
Indian Affairs

Departi nest! of the I tue nor
1849 C Street, NW
Washington. DC 2024(1

Dear Assistant Secietary Vashhum.

We are writing in regard to the uquille Indian 1 ribes application lbr land to be taken into trust
1w the Serctan of the Interior for the purposes of Class II gaining in Jackson County.
oregon. While “e applaud the Coquille Indian Tribe in their eiThns to build their economy and
hecLune ever more selitsuflicient. and )iile e ii;iittralls respect the trihes sovereignty and
.upport the ideals of tribal self—determination. tins appi ication has far reacliiiiu ettects Ibr the
State of tiregon.

In Oregon. e have a long history nI striking a halaiwe between the pursuit of gaininu revenues.
shieh benefits crihal niembers enormously, and the riks associated with a significant increase in
the nunther of u’aminu Iheilities which would have necative consequences in many of our
c in in tin i ties.

-

lcii’ie ‘citers aLithorized a siaw—riin lolter iii I ‘S4_ the onl’ gambling legally pernittied in the
stale \as in the form of well—controlled pivi—muinel (race ir-ackj uanihl lug and oceasunul
Ioeall’ —permitted charity events. Oregons Got ernor. John K itzliaber. who has negotiated many
üt the current tribal compacts with kderallv—rccitgnited tribes in order to support tribal self
suliieiencv, has long adhered to the polic of “one casino per tribe.’ The precedent o1 a second
sitmiiicant gaming facility lbr any one tribe. tlietIier it saC lass El or t’lass III. j a clear
expansion of that policy and woulu have serious tmplicaliuns tbr further espansions to be nude
1w other tribes. Uregoit ‘s care I ul balance between pmdtiemg gambling ret enues and a Ibeus tin
the public good olour citiicns could he seriousl’ etiinprcimniscd.

In addition. the situation is ureatl’ complic;mted h lilt e’uiving lechntlogy of gaininu. In the
past, a Class Ii gaming fticilitv “as essentially a bingo hail. Now, however, modern computer
technology enables Class 11 lacilitws to melody ni;ichiities that do not hate much distinction I’rocn
chase in Class Ill facilities. We are concerned that that the (oquille tribe is praposine would in
reality turn out to he more akin to what is contemplated when establishing a Cl Ill lbcility in
Oregon, rather than a (lass II Ibcilitv.

Not lug that von hate already received eoinniunltati’it regarding tins issue front the ( iovemor of
()reg’ in. the Jackson County Board o1 Loinmissioners and the (‘its of Med flnd. we join them in







opposing this application, if you have questions regarding this issue, please contact Cisco
Minthom at 202-22449711n Senator Wyden’s oflice and Elizabeth Cooncy at 202-224-7967 in
Senator Merkicy’s office.

Sincerely.

Ron Wyden JelTre c
U.S. Senator . U.S. senator

cc: Sally Jewell, Secretary ofthe interior
Stanley M. Speaks, Bureau of Indian Afl’aits Northwest Regional Direcior

I:q id RIOocioz J



LETTER 9



OREGON LEGISLATIVE ASSEMBLy RECEIVED
N4713 20!3N8V25 PH 3:39

The Honorable Sally Jewel! rE; OF THE
U.S.Departmentofthelntedor C.
1849 C Street, NW
Washington, DC 20240

Dear Secretan Jewel!,

We write to express our opposition to allocvlilgiands to be put idtO trust in Southern Oregon in
order to facilitate construction and operation of a Class II casino. While we strongly support efforts
to economically empower and diversify all of Oregon’s tribes, allowing this exception would
directly contradict longstanding policy between tribes and the State of Oregon.

Approval of the proposal currently before you from the Coquille Tribe of Oregon would disrupt this
established policy, allowing one tribe to operate a second gaming facility in non-aboriginal lands in
Medford, Oregon. Your approval of the trust request would allow construction and operation of a
Class IJ gaming facility not subject to oversight or review by the Department or the Governor.

The Governor of Oregon, Senators Wyden and Meridey, Congressman Blumcnaucr, the Jackson
County Commission; and the City of Medford have expressed their stkong opposition to placing
those lands thto trust. We join them in urging you to deny the request. We further note that just one
year ago, the voters in our state overwhelmingly rejected an effort to expand gaming by bringing a
casino to an urban center. Should you approve the trust request, you will begth that process against
the wishes of the state, as most or all of Oregon’s tribes will quickly foLlow with their own trust
land applications to seek entry into every urban center in the state. We seek your assistance in
avoiding setting this precedent. We stand with the local community, region, and the Governor of
our state, in asking you to reject the trust request.

Sincerely,

Senator Diane Rosenbaum Representative Val Hoyle
Senate Majority Leader House Majority Leader

Office; 900 Court Si NE. Salem. OR 9730t



Cc: The Honorable 3ohn A. Kithaber, MD
The Honorable Ron Wyden
The Honorable Jeff MeMey
The Honorable Bad Blumenauer
Commissioner Doug Bitidenthal
Commissioner John Rachor
Commissioner Don Skwidrick

Mayor Gary Wheeler
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DOUGLAS COUNTY
BOARD OF COMMISSIONERS

CHRIS BOICE SUSAN MORGAN TIM FREEMAN
1036 SE Douglas Ave., Room 217 • Rosebuig. Oregon 97470

—-‘p rn
Rh(c V CL)

FEB 09 2015
Mr. Stanley Speaks , —

U OF INDLN ArFAh
Ncrthest Drecto

9ORTP.WT REGIONAL OFFICE
Bureau of Indian Affairs OFFICE o t.. tEGlCNAL D;RE. OR

911 NE 11th Ave.
Portland OR 97504

RE: DEIS Scoping comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project

Dear Mr. Speaks,

We are writing to you to express our opposition to the siting of a gaming facility in Medford,
Oregon, by the Coquille Tribe.

The Cow Creek Tribe’s 7 Feathers Casino & Resort in Canyonville draws about half of its
customers from the Medford area. Data shows that, if the Coquille Tribe builds a facility in
Medford, citizens of that area will decide not to travel to Canyonville and the customer base for
7 Feathers will be 5ignificantly reduced. The Cow Creek Tribe has clearly indicated that they will
need to respond by reducing staffing levels at the Canyonville facility. A large majority of the
people that work at 7 Feathers are residents of Douglas County, especially south Douglas
County.

The proposed Medford facility will have a serious negative economic and social impact on
southern Douglas County residents. The jobs that will be lost at the 7 Feathers Canyonville
operations will be a blow to an already very economic and socially vulnerable area.

As you know, the 7 Feathers Casino complex in Canyonville is a major employer in the south
Douglas County region. This is a region where unemployment is currently at 9.3%, higher than
Oregon’s current 63% rate, the nation’s current 5.8% rate, and Jackson County’s current 8.4%
rate.

To further illustrate the local poverty, just less than 70% of the students in the South Umpqua
School District are eligible for free and reduced cost school lunches. The area suffers from
high rates of crime, substance and physical abuse, and Douglas County has consistently ranked
near the bottom in public health ranking for Oregon.

February 3, 2015

Information (541) 4404291 • Fax (541) 4404391



Jobs at the Casino have been a life line out of poverty for many residents. Over the history of
the facility, thousands of our citizens have found gainful employment and a measure of stability
and predictability for their families. The Tribe works hard to train these individuals in soft skills:
showing up on time, having a business-like appearance, being customer service oriented. They
also have worked hard to promote from within their operations, giving many local citizens the
chance to get educated, to take on new challenges, increase their income, and move up in their
organization.

The jobs that the Cow Creek Tribe provides are benefitted and have health care coverage. We
cannot state strongly enough what a difference this has made to increase economic and social
stability in our region, and the concern we have for the welfare of our citizens that will be
impacted.

The Coquille’s Mill Casino in North Bend will benefit from a significant increase in customers
when the natural gas terminal is built at the Port of Coos Bay. The construction crews and the
individuals holding the many jobs that will be permanent and on-going will frequent the Mill
Casino for food and entertainment. The increase in jobs that will be realized at the Coquille’s
North Bend location will have clear and long-lasting benefit to the citizens of Coos County.

The opposite will occur for the Cow Creek Tribe and south Douglas County residents if the
Coquille’s Medford facility is permitted. We will see jobs at the Canyonville facility drop off as
residents of Jackson County stay home. For our citizens, there will be no replacement jobs. The
result for Douglas County will be more unemployment and less economic and social certainty
for our citizens.

Again, we strongly and respectfully oppose the Coquille Tribe’s proposal to establish a gaming
facility in Medford because of the negative impacts it will have in our county.

Please do not hesitate to contact us if you have questions or require more information.

Sincerely.

DOUGLAS COUNTY BOARD OF COMMISSIONERS

1(9k iL —

Susan organ, Chair

Tim Freeman

ris Boice
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VIA POSTAL SERVICE

Honorable Kevin Washburn
Assistant Secretary — Indian Affairs
Department of the Interior
1849 C Street, NW
Washington, DC 20240

Re: Coquille Indian Tribe Gaming Application for Lands in Medford, Oregon

Dear Assistant Secretary Washburn:

The Elk Valley Rancheria, California, (the “Tribe”) writes to you with regard to the
Coquille Indian Tribe (Coquille”) application to take lands near Medford, Oregon, into trust for
gaming purposes pursuant to 25 C.F.R. § 292.11(a) and the Coquille Restoration Act (the “Act”).
The Tribe is concerned that the Act does not expressly authorize the Coquille to acquire in trust
the land for gaming purposes in Medford pursuant to 25 C.F.R. § 292.11(a). instead, the Tribe
believes that the Coquille’s application must be considered under 25 C.F.R. § 292, Subpart C, if
at all.

As you know, the Indian Gaming Regulatory Act (“IGRA”), 25 U.S.C. § 27 19(a),
prohibits gaming on land acquired after 1988, unless a tribe can meet one of four exceptions: (1)
the two-pan determination, found at 25 U.S.C. § 271 9(b)( I )(A); (2) the “restored lands”
exception, found at 25 C.F.R. § 292.11; (3) the “initial reservation” exception, found at 25 C.F.R.
§ 292.6; or (4) the settlement of a land claim exception, found at 25 C.F.R. § 292.5.

Importantly, the regulations addressing the restored lands exception, located at 25 C.F.R.
§292.11, require that a tribe show a modem, historical, and temporal connection to the subject
land, unless Congress recognized the tribe and designated a specific area for land acquisition. A
tribe that cannot meet the requirements of the restored lands provisions of 25 C.F.R. §292.11,
would have to meet the requirements of 25 C.F.R. Part 292, Subpart C, otherwise known as the
“two-part determination,” to be able to game on newly acquired lands.

Here, the Coquille were recognized by Congress, and Congress designated a very specific
area for Coquille mandatory land acquisition in Coos and Curry Counties. Land acquired in
these counties, of course, would meet the requirements of 25 C.F.R. §292.1 l(a)(I).

—— S
4’

August 4,2015
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Congress separately authorized the Secretary to acquire additional land in trust in the
tribe’s “service area” pursuant to authority granted by the Indian Reorganization Act. Land
acquired under this provision must follow the regulatory provision outlined 25 C.F.R. § 11 (a)(2),
or 25 C.F.R. Part 292, Subpart C.

If Congress intended to direct the Secretary to accept land within the Coquille’s service
area in trust as a mandatory acquisition, it would have done so explicitly and included the service
area along with Coos and Curry Counties when it directed the acquisition of land pursuant to the
Act. Instead, Congress declined to direct the Secretary to acquire land in the Coquille’s service
area.

The bill that became the Coquille Restoration Act, Pub. L. No. 101—42, originally
contained the following provision: “The Secretary shall accept real property within the
service area for the benefit of the Tribe. . . .“ H.R. 881, as introduced, lOla Cong. (emphasis
added). But that the language was changed. The Act, as enacted, provides for the following:

(a) LANDS TO BE TAKEN IN TRUST- The Secretary shall accept any real
property located in Coos and Curry Counties not to exceed one thousand acres for
the benefit of the Tribe if conveyed or otherwise transferred to the
Secretary: Provided, That, at the time of such acceptance, there are no adverse
legal claims on such property including outstanding liens, mortgages, or taxes
owed. The Secretary may accept any additional acreage in the Tribe’s service
area pursuant to his authority under the Act of June 18, 1934 (48 Stat. 984).

25 U.S.C. 7 15(c) (emphasis added).

The Department of Interior has also recognized, as a general matter, that service area has
little to with a tribe’s historical territory when it adopted 25 C.F.R. Part 292. When adopting the
regulation, the department explicitly declined to recognize service area as establishing a tribe’s
modem connection to a particular parcel of land and stated:

[S]ervice area is not necessarily defined by the DOI and would thus add
complication to the analysis due to the added necessity of collaboration with other
agencies. Furthermore, the tribe’s service area is often based on factors not
connected with the DOl’s section 2719 analysis and is often ill-defined,
overlapping and potentially inconsistent.

Gaming on Trust Lands Acquired After October 17. 1988, 73 Fed. Reg. 29354, 29365
(May 20, 2008) (emphasis added).

If the Act is read to require the Secretary to take land within a service area into trust for
the benefit of Coquille, there is a threat that other similar restoration acts will be interpreted in
this manner as well. This would mean that, for instance, a tribe with no aboriginal or historic



Kevin Washburn
Re: Coquille; Medford Land into Trust for Gaming
August 4, 2015
Page 3

connections to the subject land would be allowed to game in another tribe’s aboriginal lands.
See e.g. Kickapoo Tribe of Oklahoma v. Superintendent. Shawnee Agency, 13 IBIA 339 (1985).
It would also mean that surrounding communities and governments would have no say in the
matter. Id.

We recommend that you interpret the Act in a manner that is consistent with its plain
language and legislative intent and that respects other tribes.

Sincerely,

sLLc
Dale A. Miller
Chairman
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The SaginaW chippewa Iqdian Tribe
OF Michigan

7070 EAST BROADWAY MT PLEASANE MiCHIGAN 48858 (989) 775-4005
FAX (989) 775-4731

August 06, 2015

Honorable Kevin Washburn
Assistant Secretary — Indian Affairs
Department of the Jnterior
1849 C Street, NW
Washington, DC 20240

Dear Secretary Washburn:

I write to you on behalf of the Saginaw Chippewa Indian Tribe of Michigan with regard
to the Coquille Indian Tribe application to take lands near Medford, Oregon, into trust for
gaming purposes as restored lands. We understand these lands are located far outside the
aboriginal lands of the Coquille Tribe and are within the aboriginal lands of another Tribe.
The Saginaw Chippewa Indian Tribe of Michigan opposes these type of mist applications
and we urge you to interpret the Coquille Restoration Act in a manner that precludes the
Coquille Tribe from acquiring lands outside their aboriginal the land in Medford as
restored lands.

We believe that interpreting the Coquille Restoration Act to allow this acquisition to be
deemed restored lands would create a precedent that would cause other similarly situated
tribes, including some in Michigan, to pursue off-reservation gaming projects outside of
their historical territories, and in the aboriginal territory of other tribes.

It is our understanding that in the Coquille Restoration Act, Congress designated a
specific area in which the Coquifle could secure land in trust as mandatory matter, and
separately authorized the Secretary to acquire additional land in trust as a discretionary
matter in the tribe’s “service area,” pursuant to his authority under the Indian
Reorganization Act. It is also our understanding that the facility proposed by Coquille is
more than 160 miles from the tribe’s existing lands.

The Saginaw Chippewa believes the Coquille Restoration Act, and other similar
restoration acts, should be interpreted narrowly, such that the acquisition of those lands
fall under the purview of the Secretary’s authority to take land into trust under the IRA.
There are other tribes in the state of Michigan who have acts of restoration similar to the
Coquille Restoration Act, and if that restoration act is read broadly, these tribes would

Tribal Chief



look to pursue the same course of action as Coquille; they would seek to go far outside
theft aboriginal lands to locations that are in another tribes aboriginal territory.

This would unsettle the current compact framework within the state of Michigan, and
could cause unnecessary strife between the tribes in the state.

Accordingly, we recommend that you interpret the Coquille Restoration Act in a manner
that is consistent with the legislative intent and respects other tribes.

Chief
Saginaw Chippewa Indian Tribe of Michigan
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November 19, 2015

Honorable Kevin Washburn
Assistant Secretary — Indian Affairs
Department of the Interior
1849 C Street, NW

SHINGLE SPRINGS BAND
or Miwok INDIANS Washington, DC 20240

Shingle Springs Rancherla .

(Verona Tract). California RE: Coquille Indian Tribe gaming application for lands in Medford,
5158 Honple Road Oregon

Piacerville. CA 95667
PhQne: 530-698-1400

shingiespringsranthedacom Dear Secretary Washburn:

I write to you on behalf of the Shingle Springs Band of Miwok Indians with
regard to the Coquille Indian Tribe (“Coquille”) application to take lands near
Medford, Oregon, into trust for gaming purposes as restored lands, pursuant
to 25 C.F.R. § 292.11(a). The Shingle Springs Band of Miwok Indians urges
you to interpret the Coquille Restoration Act (“CRA”) in a manner that
precludes the Coquille from acquiring the land in Medford as restored lands.
Instead, if the Coquille desires to operate a gaming facility in Medford, Oregon,
it is our view that they should pursue the application as a two-part
determination.

We believe that interpreting the Coquille Restoration Act otherwise would
create a precedent that would cause other similarly situated tribes, including
at least two tribes in California, to pursue off-reservation gaming projects
outside of their historical territories, and in the aboriginal territory of other
tribes in the state, including ours.

In the Coquille Restoration Act, Congress designated a specific area in which
the Coquille could secure land in trust as mandatory matter, and separately
authorized the Secretary to acquire additional land in trust as a discretionary
matter in the tribe’s “service area”, pursuant to his/her authority under the
Indian Reorganization Act

We believe that if Congress wanted to direct the Secretary to accept land
within the tribe’s service area in trust as a mandatory acquisition, it would
have done so explicitly. It is also our position that any land acquisitions made
within the service area for gaming would be more properly handled as two-
part determinations.

The Department of Interior has also recognized, as a general matter, that
service area has little to with a tribe’s historical territory when it adopted 25
C.F.R. Part 292. When adopting the regulation, the department explicitly
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declined to recognize service area as establishing a tribe’s modern connection
to a particular parcel of land and stated,

“...service area is not necessarily defined by the DOl and would
thus add complication to the analysis due to the added necessity
of collaboration with other agencies. Furthermore, the tribe’s
service area is often based on factors not connected with
the VOl’s section 2719 analysis and is often ill-defined,
overlapping and potentially inconsistent” (Emphasis added),
Gaming on Trust Lands Acquired After October 17, 1986, 73 Fed.
Reg. 29354, 29365 (May 20, 2008).

It is also our view that if the CRA is read to require the Secretary to take land
within the service area into trust for the benefit of Coquille, then there is a
threat that other similar restoration acts will be interpreted in this manner as
well. This would mean that, for instance, a tribe with no historical or
aboriginal connections to the subject land would be allowed to game in
another tribe’s aboriginal lands, next to an already operating casi no. See e.g.
Kickapoo Tribe of Oklahoma v. Superintendent, Shawnee Agency, 13 IBIA 339
(1985). It would also mean that surrounding communities would have no say
in the matter. Id.

The Shingle Springs band of Miwok Indians have a vested interest in having
the Coquille Restoration Act (“CAR’), and other similar restoration acts, be
interpreted narrowly, such that the acquisition of those lands fall under the
purview of the Secretary’s authority to take land into trust under the Indian
Reorganization Act (iRA”), because there are other tribes in the state of
California who have acts of restoration similar to the CRA. If the CRA is read
broadly, these tribes would look to pursue the same course of action as
Coquille and seek to go outside their aboriginal lands to locations that are not
only in another tribes aboriginal territory, hut also directly compete with
legitimate operations of other tribes.

This would unsettle the current framework within the state of California, and
could cause unnecessary strife between the tribes in the state.

Accordingly, we recommend that you interpret the Coquille Restoration Act in
a manner that is consistent with the legislative intent and respects the other
tribes.

Sincerely,

Nicholas Fonseca, Chairman
Shingle Springs Band of Miwok Indians
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January 25, 2016

The Honorable Sally Jewell
Secretary
U.S. Department of the Interior
1849 C Street, NW
Washington, DC 20240

Dear Secretary Jewell,

We write concerning the legislative history of the land acquired by the Coquille Indian Tribe
under the Coquille Restoration Act (CRA) of 1989. Some clarification of that legislative history
may be relevant to current deliberations within the Department.

Currently, the Coquille hdian Tribe operates a Class III casino in North Bend, Oregon and has
proposed to build a Class II casino in Medford, Oregon. The Coquille Indian Tribe is basing its
decision to expand its casino operations on an authority given to the Secretary under the CRA.
As two of the three original authors of the CRA, we wanted to elad& the history of the act as it
relates to tribal gaming in Oregon.

When first introduced, the CR4 authorized the blanket acquisition of land in trust for Coquille
within its service area — which included Coos, Curry, Douglas, Jackson, and Lane Counties in
Oregon, and it did not include a reference to Indian Reorganization Act (IRA) land acquisition.
However, before the CRA passed, the House Natural Resources Committee amended the bill to
clarify that the Secretary of the Interior “shall accept any real property located in Coos and Curry
Counties not to exceed one thousand acres,” and “may accept any additional acreage in the
Tribe’s service area pursuant to his authority under the [Indian Reorzanization] Act of June 18,
1934 (48 Slat. 984).” (emphasis added). This discretionary language was added to ensure that the
Secretary could use the authority under the IRA to take land into trust for the Coquille Indian
Tribe, the same way it can for other Oregon tribes, to be in addition to the original one thousand
acres of restored lands that were taken into trust under the CRA.

When it comes to gaming, tribes must follow the requirements of the Indian Gaming Regulatory
Act (IGRA), which says that a casino can only be built on lands that are part of a settlement of a
land claim, the initial reservation of the tribe, or the restoration of lands for a tribe restored to
Federal recognition. This last requirement, the restored tribe and restored lands requirement,
cannot be read to give an advantage to restored tribes to game on any lands within its service
area, but rather it ensures that restored tribes arc treated equally to tribes recognized earlier.
According to IGRA, if the land to be taken into trust is not “restored land,” the tribe must get the



permission from the Secretary and the State where the lands are located in order to take land into
trust for the purposes of gaming.

We understood the above to be the existing law, and did not intend the establishment of a multi-
county service area for the Coquille Indian Tribe in the CRA to supersede the requirements of
IGRA. The inclusion of Secretarial discretion for friture expansions of the Coquille Indian Tribe
reservation under the authority of the IRA, makes that clear.

As the authors of the CRA, we ask that you keep in mind the purpose and intent of our
legislation as you work through the Coquille Indian Tribe trust application. Please do not
hesitate to contact us if we can provide any further context for the passage of the CRA or answer
any of your questions.

Sincerely,

Q
Ron Wyden ‘Peter A7’DeFazif
United States Senator Member of ConLr s

Cc: Kevin Washburn
Assistant Secretary for Indian Affairs
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Stan Speaks. Northwest Regional Director
Bureau of indian Affairs
911 NE I l Avenue
Portland Oregon 97232-4169

Dear Director Speaks:

I write to provide rn” views on a pendinc trust application submitted by the Coquille Indian
Tribe concerning a 242 acre tract of land in Jackson Count. Oregon. The Coquille seek to hae
the land taken into mist to operate a Class LI gaming facility for the use and benefit of the Tribe
In a Ma 6. 2(13. letter to von. then-Oregon Governor John. A. Kit2haber urged the Secrtuan o’
the Interior to xcrctse her discretion to deny the Coquifle’s application to take the subject lano
into trust for gamine purposes. I want to convey that the State of Oregur(s position on this
matter remains the same.

I admire and respect the Coquille Indian 1 rihe’s dedication ft sen ing those t need within its
tribal sen’ice area I aluc Oregon’s government-to-goernmenI relationship with the CoquiLie.
and I esteem the Coquille’s candid and producti’e communicaü:’ns with me and uith the 5mw
on these and on man3 other tssues I ha’ e no doubt thai the Coquille would use the resources
generated by the proposed Class TI facilit) pmdenti and in service to those in need.
Nonetheless. I do not believe that the opentni of this facilit) would be in the best interests of the
people of Oregon.

I continue Cu .uppon each olOregon’s nine federali) reuoszm,.ed tribes in estabhshiniz or
maintaining a single Class Ifi casino, and I support a poLic authorizing wide latitude on the size
of such casinos, as well as the types of gaming offered therein. Such ventures are an important
tool for many of the tribes’ economic and business development, and State support is a small
step toward anemptinu to rectif) the significant wrongs ‘kited upon Oregon’s native peoples.

However. I do not believe that an expansion in the number of casinos sited in Oregon is tn the
best interests of the State or her people. I know that this project is relativel’ modest in scale. and
that it is proposed oni> as a Class II faciIit. But I believe that the State should as a matter of
policy resist the building of additional casinos, because State support for even a single. modest,
additicnal casino is like)3 to lead to significant efforts to expand gaming across Oregon. to the
detriment of the public welfare. In essence. I believe it essentia. that the State “hold the Line” on
the number olcasinos within her borders whenever possible.

254 STATE CAPITOL, SALEM OR 97301-4067 (503) 370-3111 FAX (503) 378-8970

WWW.GOVERNQR.OREGON.GOV

KAIC BROWN
Governor

/- 1/
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For these reasons. I reiterate the Stat&s request that the Secreiar3 eercise her discretion to deni
Ihe Coquill&s application to take the relevant tmer of land into mist for gaming purposes.

Please Jet me knoi if! can be of further assistance or provide information with regard co this
application. I have designated on General Counsel. Benjamin Souede. to be the Office of the
Govemors contact on this issue. He ma’ be reached at kmso’i:Je a oi,nn LZO” and at (503)
378-8636.

Sincerel

Governor Kate Brown
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KarukCnirnnunitv Health Clinic }(aruk Tribe Karuk Dental Clinic
64236 Second Avenue 61236 Second Avenue
Post Office Box JIG Post ornce Box 1016
Happ Camp. CA 96039 ,‘.WW Happy Camp. CA 96039
Phone: (530) 49j-5257 Phone: (530)493-2201
Fax: (530) 493-5270 Administrative Office Fax: (530) 493-5364

Phone: (530) 493- [600 ‘ Fax: (530) 493-5322
61236 Second Avenue Post Office Box 1016 Happy Camp. CA 96039

April 14, 2016

Larry Roberts
Assistant Secretary - Indian Affairs
U.S. Department of the Interior
MS-3642-MIB
1849 C Street, N.W.
Washington, D.C. 20240
lawrence.robertsbia.gov

VIA EMAIL AND U.S. MAIL

Re: Coguille Medford Casino

Dear Assistant Secretary Roberts:

In follow-up to our May 2013 letter to Assistant Secretary Kevin Washburn, I write to you as
Chairman of the Karuk Tribal Council to express Karuk’s continued opposition to the Coquille
Tribe’s planned casino in Medford, Oregpn. While a state border separates us ifom Medford,
these lines mean little to us because, as stated in our previous letter, the Kanlc Tribe’s ancestral
territory extends into Jackson County in the Rogue Valley. Further, we have recently made a
path toward economic sustainability via gaming and Coquille’s efforts threaten to disastrously
unravel this necessary development and thus obstruct our ability to provide for our tribal nation
which is the second largest in California.

Medford. Oregon is only 50 miles from Yreka, Caltfornia, where we are beginning construction,
this year, on a Class III gaming facility. Our casino will open in early 2017. As you know,
Kank has weathered several legal challenges to our efforts over the last several years.
Throughout the planning of our new facility, we relied on federal law and the interpretations of
the IGRA that existed over that period of time.

Now, Coquille is urging your office to make a completely novel read of their restoration act, and
of IGRA. They want you to decide that their federal restoration act allows them to put casinos
anywhere in their “service area,” meaning nearly every county on the weslem corridor of
Southern Oregon. For established gaming facilities, this kind of saturation cuts governmental



revenue in half or more. For the Karuk Tribe, which is on the very cusp ofgaming, it would
utterly devastate our opportunity to gain a foothold in our own market. Surely such a
consequence is contrary to the expressed goal of IGRA which was to regulate gaming to assist
the federal policy of advancing “tribal economic development, tribal self-sufficiency, and strong
tribal government.” See 25 U.S. Code § 270 1(4).

A race to the gaming bottom, by tribes capable of thnding numerous—second, third, fourth, and
potentially fifth— intra state casinos was plainly never envisioned by IGRA since such a
direction would conthbute to tribal economic underdevelopment, tribal debt-dependency because
tribes would not be able to pay off their millions of dollars of casino debt, and would impair the
strength of tribal leadership to provide for their nation.

In summary, we urge you to preserve order among Kamk and our sister tribes when it comes to
gaming. We ask that we be given the same opportunity for economic development that Coquille
has seen with their successthl “The Mill Casino” on prime real estate on the Oregon South Coast.
Lastly, as you know, tribes in Michigan and the Sacramento, California areas are also watching
this mailer because it promises to jump-stan a gaming implosion in Indian Country if Coquille’s
request, and similar ones to follow, are given the green light. We urge you to follow all of the
precedent that suggests what Coquille is requesting is incorrect. We urge you to stop Coquille
now so that Karuk and all of Indian Country can rely on federal law being what it is.

If Karuk can answer any questions, please do not hesitate to contact me at (530) 493-1600.
Thank you for considering these difficult issues.

Respectifilly,

Foe. Cnssc// 4-frebeo

Chairman Russell Ailebery
Kank Tribal Council

cc:
Paula Hart, Esq., U.S. Department of the Interior, Office of Indian Gaming
Eric Shepard, Esq., U.S. Department of the Interior, Office of the Solicitor
Jennifer “Gigi” Christopher, Esq.,U.S. Department of the Interior, Office of the Solicitor
Regional Director Stanley Speaks, Bureau of Indian Affairs, U.S. Department of the
Interior
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May 12, 2016

The Honorable Sally Jewell
Secretary
U.S. Department of the Interior
1849 C St. NW
Washington, D.C. 20240

Dear Secretary Jewell:

This letter is to express our concerns about the proposed acquisition of land to be taken into trust
for the use and benefit of the Coquille Indian Tribe, with the intention to operate a Class II
gaming facility in Medford, Oregon. In addition to several of our Oregon congressional
colleagues, the City of Medford, the Jackson County Board of Commissioners, and Oregon
Governor Kate Brown oppose this proposal.

Many Oregonians have raised legitimate questions about the expansion of casino gaming in
Oregon. The original authors of the law on which the Coquille tribe bases its application have
raised significant questions as well. Opposition from the state, city, and county to a casino far-
removed from the Coquille ancestral lands (and their restored lands reservations) should give the
agency great pause about this application.

As you consider the application before you, we request that you carefully and thoughtfully study
the concerns from the local community and state and federal officials.

Sincerely,

r4%’-Z%’S%L
Suz’ ne Bonamici art Blu enauer Kurt Schrader
Member of Congress Member of Congress Member of Congress

PRINtED ON RECYCLED PAPER
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4rRHsT P.EGVJNAL 3FrLE
Mr. Lawrence Roberts OFECE 01 THE iEZ:CNAL DRECTCR
Assistant Secretary - Indian Affairs
Indian Affairs
MS-3642-MlB
1049 CS N W Bureau of Indian Affairs

Northwes Rec’icnal OfficeWashington. D.C. 20240

Mr. Stanley Speaks MAY 262016
Northwest Regional Director
Bureau of Indian Affairs. Northwest Region Division of Forestry

U.S. Department of the Interior Wildiand Fire Mgt

911 Northeast 11th Avenue
Portland, OR 972324169

Re: Coquille Tribe’s Medford Casino Project

Dear Assistant Secretary Roberts and Director Speaks:

1 write to you regarding the Coquille Tribe’s Medford Casino Project to provide my views and some
context having served as Governor of Oregon during the early years of Indian gaming in our state. I am
deeply concerned by the Coquille Tribe’s attempt to open a casino in Medford and thereafter throughout
southern Oregon. without any meaningful opportunity for formal input from the State of Oregon.

As you know. Oregon Governors have long pursued a One-Tribe, One-Casino policy. My approach to
working with Oregon Tribes to establish their gaming facilities was based on the fimdamentai principle
that tribal governments had an abiding interest in generating revenue to support essential services, but
not at the expense of Oregonians’ quality of life and community health. Governor Kate Brown’s recent
opposition letter and former Governor Kitzhabcr’s 1997 position paper and each of their comments in
opposition to the Coquille Tribe’s project are consistent with those goals. I too have been opposed, and
I remain opposed, to recent tribal attempts to develop casinos off of tribal reservation lands in Oregon.

The Coquille Tribe’s plans threaten to upend the balance that Oregon and our nine tribes have struck
over the last 25 years. If the Coquille Tribe is allowed to build a casino in Medford—on lands which
they did not historically own or occupy—it will mean that the Department of the Interior reads the
Coquille Restoration Act to allow the Tribe to build casinos in Coos, Curry, Douglas, Jackson. and Lane
Counties. I have seen Senator Ron Wyden and Congressman Peter DeFazio’s recent letter to Interior
Department Secretary Sally Jewell indicating that was 1121 the intent of that federal law.

I agree with Senator Wyden and Congressman DeFazio’s concerns. If the federal government accepts
Coquille’s position, there would be no limit on the number of casinos in those five Southern Oregon
counties. Facilities in Eugene. Ashland, Medford, and all along I-S would be limited only by the
Coquille Tribe’s ability to buy land and what the gaming market could bear.



On your watch, the single largest expansion of gaming in Oregon could occur—worst of all, without any
real involvement by the State or its Governor. The Indian Gaming Regulatory Act and related federal
law contemplates state and local involvement in whether the United States allows tribes to build new
casinos, especially in lands that are not a tribes ancestral lands. By perverting “testored lands” under
federal law, Coquille is trying to carve state and local governments entirely out of the process.

I urge you to reject this reckless attempt to dramatically expand tribal gaming in Southern Oregon. It is
bad for the State, bad for Oregonians. and bad for Oregon Tribes. I believe this project and this move
are plainly illegal. Rather than taking a passive approach to this unlawful expansion of gaming. the
Interior Department and WA should stop this project without any further expense of federal and state

taxpayer
resources.

Thank you for considering my thoughts and opinions.

Best regards.

CC: Governor Kate Brown
Sen. Ron Wyden
Sen. Jeff Merkley
Rep. Suzanne Bonamici
Rep. Greg Walden
Rep. Earl Blumenauer
Rep. Peter DeFazio
Rep. Kurt Schrader

Governor 1991-1995



KATE BROWN

GOVERNOR

OcEober 24, 2017

Northwest Regional Director
Bureau of Indian Affairs
911 NE 11th Avenue
Portland, OR 97232-4169

Dear Director:

I am in receipt of your letter of September 26, 2017, to Governor Kate Brown, inviting comment
on the application filed by the Coquille Indian Tribe to have real property located in Jackson
County, Oregon, accepted “in trust” by the United States. Governor Brown sent the enclosed
letter, dated April 13, 2016, to Regional Director Stan Speaks about the Coquille Indian Tribe’s
application. Her position on the application has not changed.

Thank you for the opportunity to provide further comment.

254 STATE CAPITOL, 900 COURT ST NE. SALEM OR 97301-4047

(503) 378-3111 FAX (503) 378-6827

WWW.OREGON .GOV

Sincerely,

Misha lsaak
General Counsel
Office of Governor Kate Brown
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KATE BRo\VN
Governor

April 13, 2016

Star’ Sneaks, Northwest ReQional Director
Bureau of indian Affairs
911 NE I I” Avenue
Ponlani Oregon 972324169

Dear Director Speaks:

I write to pmvide my views on a pending trust application submitted by the Coquille Indian
Tribe concerning a 2.42 acre ti-act of land in Jackson County. Oregon. The Coquille seeL to have
the land taken into mist to operate a Class II gaming facility for the use and benefit of the Tribe.
In a Ma’ 6, 2013, letter to vow then-Oregon Governor John. A. Kitzhaber urged the Secretary of
the Interior to exercise her.discretion to deny the Coquille’s application to take the subject land
into trust for gaming purposes. I want to convey that the State of Orego&s position on this
matter remains the same.

I admire and respect the Coquille indian Tribe’s dedication to serving those in need within its
tribal service area. I value Oregon’s government-to-government relationship with the Coquille,
and I esteem the Coquille’s candid and productive communications with me and with the State
on these and on many other issues. I have no doubt that the Coquilie would use the resources
generated by the proposed Class II facility prudently and in sen’ice to those in neci
Nonetheless. I do not believe that the opening of this ftwility would be in the best inteitst of the
people of Oregon.

I continue to support each of Oregon’s nine federally recognized tribes in establishing or
maintaining a single Class IN casino, and I support a policy authorizing wide latitude on the size
of such casinos, as well as the types of gaming offered therein. Such ventures are an important
tool for many of the tribes: economic and business development, and State support is a small
stcp toward attempting to reetil3’ the significant wrongs visited upon Oregon’s native peoples.

However. I do not believe that an expansion in the number of casinos sited in Oregon is in the
best interests of the State or her people. I know that this project is relatively modest in scale, and
that it is proposed only as a Class II facility. But I believe that the State should as a matter of
policy resist the building of additional casinos, because Stare support for even a single, modest,
additional casino is likely to lead to significant efforts to expand gaming across Oregon. to the
detriment of the public welfare. In essence. I bcl.icvc it essential that the State “hold the Iine’ on
the number of casinos within her borders whenever possible.

254 STATE CAPITOL. SALEM DI? 97301-4041 (503) 378-3111 FAX (503) 378-8970
WWW.GOVERNOR.ORCOON.GOV



Stan Speaks. Northwest Regional Director
Bureau of Indian Affairs
Apr11 13, 2016
Page 2

For these reasons, t reiterate the State’s ruest that the Secretary exercise her discretion to deny
the Coquilie’s application to mke the relevant tract of land into trust for gaming purposes.

Please let me know if I can be Of further assistance or provide infonnafion with regard to this
applicatiom I have designated my General Counsel, Benjamin Souede, to be the Office of the
Governor’s contact on this issue. He amy be reached atben.souede.’oregon.gov and at (503)
378-8636.

Sincerely,

Governor Kate Brown
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CITY OF

ASHLAND

June 18, 2018

Secretary Ryan Zinke
U.S. Department of the Interior
1849 C Street NW
Washington, DC 20240

Re: Coquille Indian Off-Reservation Gaming in Western Oregon

Dear Secretary Zinke:
Ashland Mayor John Stromberg and its City Council recently formally requested that the City
Administrator write to express its opposition to plans by any Tribe to build a casino in or near the City of
Ashland.

A current case in point is the Coquille Tribe’s apparent interpretation of the federal Restoration Act as
authority to allow it to open an Indian gaming facility in Ashland. A casino in or near Ashland would
fundamentally alter the unique character of our city.

We share our fellow elected officials’ concerns that the Coquille’s proposal would violate states’ rights in
at least two major ways: first, by circumventing the federal legal requirement that the Oregon Governor
concur with the project; and second, by ignoring the legal requirement to enter into a compact with the
Governor on sharing any Class II gaming revenues with stale or local governments and otherwise mitigating
the impacts of a large-scale gaming facility.

We ask you to issue a determination that protects cities like ours from unplanned and unforeseen impacts
from tribal gaming facilities.

Thank you for your consideration.

Sincerely,

Adam Hanks
Interim City Administrator

cc: Timothy Williams, Deputy Director
Office of Intergovernmental and External Affairs
U.S. Department of the Interior
1849 C Street NW, Room 6213
Washington, D.C. 20240

John Stromberg, Mayor
City of Ashland, Oregon

ADMINISTRATION DEPT. Tel: 5414884002
20 East Main Sheet Fax: 54l48853l1
Ashland, Oregon 97520 flY: 800-7352900
MwLashb nd or. us
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OREGON LEGISLATIVE ASSEMBLY

Secretary Zinke
Department of the Interior
1849 C Street, N.W.
Washington DC, 20240 September 21, 2018

Dear Secretary Zinke,

We are writing in opposition of a proposed casino development in Medford, Oregon,
based on our concern that approval may lead to significant increases in casinos in
Oregon.

The proposal by the Coquille Tribe should not be approved. Oregon has a long-standing
policy of permitting one casino per tribe on reservation land. The Coquille already has a
casino on their reservation in Coos Bay. Their proposal before you for a second casino is
on property that was a Chinese restaurant where they have no ancestral ties and is iSo
miles away from its reservation.

Oregon voters have spoken on this topic more than once. Overwhelmingly, Oregonians
have rejected any efforts to expand gaming beyond the current one casino per Tribe on
reservation land. If you approve this application, that policy will be dismantled and
disrupt the balance for gaming that the State of Oregon has strived for years to create.

As legislative leaders in Oregon, we respectfully ask you to deny this application.

Sincerely,

Senate Republican Leader Jackie Winters House Republican Leader Mike McLane
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Dear Secretary Zinke, November 1,2018

As Slate Legislators that represent the Southern Oregon, we are writing in opposition of a
proposed casino development in Medford, Oregon.

The proposal by the Coquille Tribe should not be approved. If it is, the implications go far
beyond Southern Oregon and could open the door to the proliferation of casinos across Oregon
without the approval of local communities or a compact with the state.

Oregon has a long-standing one-casino per tribe on reservation land policy. This policy has
struck the right balance of providing economic opportunities to Oregon Tribes with limited
gaming in our state. This proposal would disrupt that balance.

The Coquille already has a casino on their reservation in Coos Bay. This proposal for a second
casino is on property that was a Chinese Restaurant, of which they have no ancestral ties to the
land, and is 180 miles away from their reservation on the coast.

If your Administration supports the argument that service territory qualifies Tribes to site Class
Ii casinos without any local input a compact with the state, and without having to adhere to the
Indian Gaming and Regulatory Act approval process, the Coquille Tribe will have the
opportunity to open casinos throughout their service areas, which extends up into Lane County.

Without doubt, if approved, other Tribes will follow suit and the State of Oregon will forever
change without any input from local residents, who have already spoken more than once at the
ballot and rejected the expansion of gaming from any entity.

We urge you as representatives of Oregon to deny this application.

Sincerely,

Senator Dallas Heard Senator Herman Baertschiger

Representative Carl Wilson Representative Gary Leif

Representative Cedric Hayden
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QtnltgrcEis uf the Thlit2ul tnte5
DC 20515

March 25, 2019

Honorable David L. Bernhardt
Acting Secretary, Department of Interior
1849 C Street NW
Washington, DC 20241

Dear Acting Secretary Bemhardt,

I am writing to you to express strong opposition to the off-reservation casino proposed by the Coquille
Tribe of Oregon in Medford, Oregon.

I believe this proposal is ill conceived as a mailer of both law and policy, and there is no legal basis by
which this fcc-to-trust application for gaming lands should be accepted. The relevant legislation for
consideration is the 1989 Coquille Restoration Act (CRA), which restored the Tribe’s federal recognition
and provided two specific areas where the Tribe could acquire land. Under the CRA and pursuant to the
Indian Reorganization Act, the Secretary could obtain up to 2,000 acres in Coos and Curry Counties and
additional land on a discretionary basis within the Tribe’s five-county service area (Coos, Curry, Douglas,
Jackson, and Lane Counties).

The Tribe seeks to establish a gaming site in Medford, Jackson County, Oregon, which is approximately
175 miles from the Tribe’s headquarters. Tojusti this request, they cite the authority of the Secretary to
acquire land under the Indian Reorganization Act, as outlined in the CRA. However, the language of the
CRA restricted mandatory acquisitions to a maximum of 1,000 acres within a two-county area. According
to the CRA’s authors, the objective of these changes was to prevent the Tribe from gaming on lands
acquired outside of Coos and Curry counties and the 1,000 acres—in other words, to prohibit gaming on
lands in Medford, Jackson County. It is evident that the Coquille Tribe’s gaming application simply does
not conform to the intent of the law.

Not only does this proposition have a spurious legal basis, it is also flawed policy. Numerous
governmental and tribal organizations oppose this application, including federally recognized tribes in the
region, as well as the City of Medford. Oregon Governor Kate Brown, and several state representatives. If
the Department of Interior grants this request by the Coquille Tribe, it will undermine the legal
consistency and clarity of requirements for approval of gaming proposals, which will reduce the
continued viability of tribal gaming as a whole.

For these reasons, I oppose this application request by the Coquille Tribe. Respectfully, I urge you to
consider these arguments and avoid expanding the intended scope of the CRA.

Since

Col. Paul Cook (Ret.)
Member of Congress

PWNTED Oil RECYCLED PAPER
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HOUSE OF REPRESENTATI’ES

Medford City Council
411 W. 8th Street

Medford, Oregon 97501

August 7, 2019
Dear Mayor Wheeler and Members of the City Council:

I am writing to reaffirm my opposition to a proposal by the Coquille Tribe to develop an off-reservation
casino in Medford.

Consistently through this application process, state leadership representing the Southern Valley and
Jackson County has opposed this proposal. I am pleased to be aligned with the City Council and Jackson
County Commission in opposition and encourage you to remain strong in that opposition to protect
the residents of Medford and our entire region.

As you may know, Oregon House and Senate leaders have encouraged the U.S. Department of Interior
to deny Coquille’s application because of the negative and irreversible impacts it will have on our local
community and the entire state.

Oregon has allowed each Tribe to have one casino on reservation land. This proposal, if approved, not
only unhinges that balance, but as has been communicated to DOT officials, it will also open the gates
of proliferation of casinos across Oregon without any approval or oversight of the state or local com
munities.

We simply cannot allow this to happen. It would take valuable commercial property off the tax rolls,
meaning less money for schools and public services, while the Coquille profits. It would mean unlim
ited gaming in this particular hcility and pave the way for out of state interests to fund small and large
casinos in every service area covered by the Coquille Tribe. Despite what is being promoted by the
Coquille, it would also mean lost jobs from local companies and lottery retailers, further eroding reve
nue to support the local economy while also creating more demand on public services.

My opposition is strong and unwavering, and rooted in the values of Oregonians I represent in Southern
Oregon. Please continue to stand with me in opposition and make ft clear to the federal government
that this is not the kind of development we want in our community.

Sincerely,

House Republican Leader Carl Wilson

9114) Coun SI NE. Salem. OR Q7311 I - 5I)3.9X6- 14(13
rep.carl ilsond orcgnnlegi;laturcaov
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CHRISTINE DRAZAN
HOUSE REPUBUCAN LEADER

The Honorable David Bemhardt
Secretary
U.S. Department of Interior
1849 C Street, NW
Washington, D.C.20240

Dear Secretary Bemhardt,

As Oregon’s House Republican Leader and someone who grew up in Jackson County, in
concert with those who have served before me, I am writing to share my concerns regarding the
Coquille Tribes application to build an off-reservation casino in Medford.

The existing range of tribal gaming has successfully provided economic opportunities to Oregon
Tribes while creating a balance of gaming in the state. If this project proceeds, that balance will
be disrupted. Without a requirement otherwise, the casino may move forward without adequate
input from those who live here and who could be negatively impacted by this limited approval
process. In addition to the local concern, if approved this casino represents an expansion of
gaming which elevates this casino to a larger concern.

Please take into serious consideration the opinion of state and local leaders who have
expressed concerns about this project.

Thank you,

Chri tine Drazan
House Republican Leader

February 14, 2020

capitol Addross: 900 cowl St. NE. Salem, OR 97301 - Phono: 503-986-1400
rep.christinedrazan@oregonlegisIature.gov - www.oregonlegislaluregov/drazan
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Enited *tates *cnatc
WASHINGTON, DC 20510

November 2, 2022

Secretary Deb Haaland
United States Department of the Interior
1849 C Street NW
Washington, D.C. 20240

Dear Secretary Hauland,

We write in opposition to the development of a new Class II casino in Jackson County, Oregon
by the Coquille Indian Tribe. While we applaud the Coquille Indian Tribe in their efforts to build
their economy and we respect the Tribe’s sovereignty and the ideals of tribal self-determination,
we believe this development would have significant, negative impacts on the surrounding
community, undermine the self-sufficiency of neighboring Tribal governments, and would more
closely resemble a Class Ill facility, not a Class TI.

We believe that Tribal governments have a right to economic self-sufficiency and the pursuit of
economic development initiatives, including through casinos on their reservations or land placed
in trust through the Department’s regulatory process. This is essential to Tribal sovereignty,
which is why we have robust processes in place to consider these cases. We do not believe that
anything in the Coquille Restoration Act (25 U.S.C. 715 et seq.) supersedes the requirements of
the Indian Gaming Regulatory Act (IGRA) (25 U.S.C. ch. 29), so it is appropriate for Interior to
evaluate the Tribe’s casino application pursuant to IGRA, and apply a two part determination
process. The CRA was not intended to create a situation that would unfairly benefit one tribe, to
the detriment of all of the other tribes in the area. Allowing this case to supersede the established
process defined by IGRA could destabilize the system and weaken public confidence in the
framework that has helped so many tribes find economic independence.

Currently, the Coquille Indian Tribe operates a Class III casino in North Bend, Oregon and is
proposing to build a Class TI casino in Medford, Oregon. In Oregon and California, we have a
long history of walking that fine line between the pursuit of gaming revenues, which benefits
tribal members and tribal governance enormously, and the risks associated with a significant
increase in the number of gaming facilities, including to other Tribal governments. The bottom
line is if the Coquille Tribe is allowed to build another casino in Oregon, it wilt likely lead to all-
out gaming conflicts between Oregon and California tribes. It would also have a detrimental
impact on tribes in Oregon and CaLifornia that rely on the income generated by their gaming
facilities and utilize those funds to provide vital governmental services. This would have
negative consequences in many of our communities if Oregon and California’s carethlly crafted
balance between producing gambling revenues and an overall focus of public good for our
citizens were seriously compromised by the Department of Interior approving a second casino
for the Coquille Tribe, to operate both at once, outside of the standard IGRA processes.

In addition, the current situation is further complicated by significant advances in gaming
technology. When the Indian Gaming Regulatory Act (IGRA) was passed in 1988, a Class 11



gaming facility was a simple bingo hall. Now, however, computer-based gaming technology
enables Class Il facilities to include machines that are, for all visible purposes, the same as those
in Class Ill facilities. We are concerned that this technological advancement makes the Coquille
proposal more like a Class III facility than a Class II facility. lfthat is the case, various problems
arise with, for instance, the EIS having been completed with a Class 11 facility in mind rather
than a Class Ill.

We request that you honor the original intent of the CRA and process the Coquille Indian Tribe’s
fee-to-trust application in accordance with legislative intent and as required by IGRA. If you
have any additional questions, please do not hesitate to contact our offices.

Sincerely.

&4MaS
Ron Wyden Jeffr y . erkley
United States Senator United States Senator

Alex P dilla
United States Senator

ianne Feinstein
United States Senator
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JARED HUFFMAN
2ND DISTRIC I. CALIFORNIA

WASHINGTON OFFICE
1521 LoNawoqill HalTs! OHILI &nnrc

WASTONOWN. DC 20515
P.10,1!: (202) 225- 5161

FAX; (202) 225-5)0

nSIlF: hulfrn.nhouto.gov

Qtonwe at Hit 1Initcb tatt
J9oue ot Itprcentatibe
hitjington, )C 20515—0502

COMMITTEE ON
NATURAL RESOURCES

WAnt. Oa.s, AND WILDLIFE —

NA1CNAL PAN.,. Fncss. AIX) POILIC LANDS

ENEMO, AIX) MINERAL R€snu.,as

COMMITTEE ON TRANSPOnTATION
AND INFRASTRUCTURE

H’CHWAYS AND TRANSIT

WATER RFSOURC!S AIID EFTVWIONMFNT

SELECT COMMITTEE ON THE
CLIMATE CRIS(S

November 3, 2022

Secretary Deb Haaland
U.S. Department of the Interior
1849 C Street,NW
Washington, D.C. 20240

Sear Secretary Haaland:

Vc write to oppose the Coquille Indian Tribe’s proposal to build a new Class II casino in Medford,
Oregon. This casino would be the tribe’s second in the state and would have significant impacts on nearby
tribes, including the Tolown Dee-ni’ Nation, the Karuk Tribe, and Elk Valley Rancheria, undercutting
their efforts to improve their own economies.

Tribal sovereignty allows tribes to pursue economic benefits through development of casinos on their
reservations or tribal trust land. The Coquille Tribe currently operates a Class Ill gaming facility in North
Bend, Oregon, but is now seeking to build a new casino in Medford though the Coquille Restoration Act
(CRA) — a move that threatens to bring major gaming conflicts to Southern Oregon and Northern
California.

We believe that the CRA was not meant to benefit one tribe over others, and it is critical that the
requirements of the Indian Gaming Regulatory Act (IGRA) not be considered subservient to the newer
legislation. Doing so would upend a system that for decades has allowed tribes to seek economic security.
We also strongly urge the Interior Department to closely consider technological changes over the past
forty years that effectively make new Class II casinos operate much more like Class Ill casinos, and this
should be reflected in the required Environmental Impact Statement for Coquille’s fee-to-trust application
for the Medford land.

We ask that the Interior Department process the Coquille Indian Tribe’s fee-to-trust application for its
proposed Class II casino as required by the JGRA and in keeping with the original intent of the CRA.
Please contact our offices if you have questions or need further information.

SAN RAFAEL
999 FinN A.TNUE. Stint 290

SAT. RnnT, CA 94901
PHoNE: (415) 259—9657

FAX: 415)259-7913

UKIAH
ZOOS S04cn Sr. Sun! I

LILiAN. CA 064t
P,.onr: 1101) 611-7449

FM: (101) 902—0906

FORT BRAGG
430 NORTH Fan.nt. Sintr

P0. OCT 23OR

Font BRADo, CA 95431
PHONE: 707) 962—0933

FAX: (707) 962—0905

EUREKA
211 T.ROSTnET, SlaT! 1

(tint., CA 9550)

Pwopa: 701(407—3595
F*x: 101)407—3559

Sincerely,

PETALUMA
306 C STREET, El

P.TALUM& CA94952
PliaNt: (707) 95)4961

FAT: (4)5) 250—99)3

PNN1ED ON A ECYCLED PAPER



David
Text Box
T12

David
Line
""

David
Text Box
T12-1



David
Text Box
T12-1 cont.

David
Line
""



David
Line
""

David
Text Box
T12-1 cont.



From: Roberta Frost <roberta.frost@klamathtribes.com> 
Sent: Thursday, February 23, 2023 11:36 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Cc: _Council <_Council@klamathtribes.com>; Jennifer Vigil 
<jennifer.vigil@klamathtribes.com>; Chase Goodnight <cgoodnight@rosettelaw.com>; Wyatt 
Rosette <wrosette@rosettelaw.com>; Brett Stavin <BStavin@rosettelaw.com> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Good Morning Mr. Mogavero, 

  

Please accept the attached comment letter on behalf of the Tribal Council 
of the Klamath Tribes regarding the proposed Medford Gaming Facility of 
the Coquille Tribe. 

  

Thank you for your attention to this matter. 
  

Roberta Frost 

Tribal Council Secretary 

The Klamath Tribes 

PO Box 436 

Chiloquin, OR 97624 

(541) 783-2219 ext 170 

(541) 892-1458 

  

mailto:roberta.frost@klamathtribes.com
mailto:CoquilleCasinoEIS@bia.gov
mailto:Council@klamathtribes.com
mailto:jennifer.vigil@klamathtribes.com
mailto:cgoodnight@rosettelaw.com
mailto:wrosette@rosettelaw.com
mailto:BStavin@rosettelaw.com


 
The information contained in this email message may be privileged and is confidential information intended only 
for the use of recipient, or any employee or agent responsible to deliver it to the intended recipient. Any use, 
distribution, transmittal by persons who are not intended recipients of this e-mail may be a violation of law and is 
strictly prohibited. If you have received this communication in error, please notify the sender immediately and 
destroy the original message and all attachments from your electronic files. 

  

 



COW CREEK BAND OF UMPQUA TRIBE OF INDIANS
GOVERNMENT OFFICES

2371 NESTEPHENSSTREET,SUITh 100
ROSEBURG.OR 97470-1399 MAR 1 2D23

Phone:541-672-9405
u CA’ £72 CIA2’) BUREAUOFINDIANAFFAIRS
vax. ni-u, j-,a NORTHWEST REGIONAL OFFICE

OFFICE OF THE REGIONAL DIRECTOR

232b-0021

VIA U.S. MAIL TO:

Mr. Bryan Mercier
Northwest Regional Director
Bureau of Indian Affairs. Northwest Region
911 Northeast 11th Avenue
Portland, Oregon 972324169

AND VIA E-MAIL TO:

Mr. Tobiah Mogavero
Regional NEPA Coordinator
Bureau of Indian Affairs
CoguilleCasinoElSbia.Iov

Re: DEIS Comments, Coquille Indian Tribe Fee-to-Trust and Gaining Facility Project

Dear Director Mercier and Regional NEPA Coordinator Mogavero:

The Cow Creek Band of Umpqua Tribe of Indians (“Cow Creek Tribe”) submits these
comments on the Draft Environmental Impact Statement C’DEIS”) that the Bureau of Indian
Affairs (“BIA”) has prepared to assess the environmental impacts of the Coquille Indian Tribe’s
(“Coquille”) proposed 2.4 acre fee-to4rnst transfer and subsequent remodel of an existing bowling
alley into a 30300 square foot gaming facility in the City of Medford, Oregon.

I. Meaningful Consultation.

As an initial mailer, it is important to recognize that the BIA has a duty to engage the Cow
Creek Tribe in meaningful consultation. Executive Order 13175, issued in 2000, directs federal
agencies to engage in “regular and meaningful consultation and collaboration with tribal officials

The Executive Order provides that consultation must ensure that tribal officials have the
opportunity to provide “meaningftñ and timely” input.

In recognition and furtherance of this directive, on January 26, 2021, President Biden
issued a Memorandum on Tribal Consultation and Strengthening Nation-to-Nation Relationships,
recognizing that Tribal Nations are sovereign governments and that federal agencies are required

/

February 23. 2023
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to engage in “regular, meaningful, and robust consultation with Tribal officials The
Memorandum provides that the federal government is dedicated to “honoring Tribal sovereignty
and including Tribal voices -

In November 2022, “[t]o advance [the Biden] Administration’s goal of improving Tribal
consultation across the federal government,” the Department of the Interior updated its Tribal
consultation policy. According to DOl Secretary Deb Hanland, “Tribes deserve a seat at the
decision-making table before policies are made that impact their communities.” This is because,
as Assistant Secretary for Indian Affairs Bryan Newland puts it “[c]onsultation is the cornerstone
of the political relationship between the United State and Tribal Nations as we work to revitalize
the way of life for Indian people.” The updates to the policy are meant, among other things, to
“[c]larify that the Department’s decision-makers must invite Tribes to engage in consultation.”2

The updated policy “provides the requirements for the Department of the Interior
(Department) government-to-government consultation between Tribal officials and Department
officials. It expands and clarifies Department policy on consultation with Tribes and
acknowledges the provision for conducting consultation in compliance with” EO 3 175 and several
statutes, including, specifically, the National Environmental Policy Act (“NEPA”). 512 DM 4,
November 30, 2022, at § 4.1. The updated policy also includes a new defined term: “Departmental
Action with Tribal Implications. Any Departmental ... programmatic or operational activity
that may have a substantial direct effect on a Tribe in matters including, but not limited to: ... (2)
The ability of a Tribe to govern or provide services to its members; . . .“ Id., at § 4.3.8.

Finally, the central statement of policy was updated:

Policy. It is the policy of the Department to recognize and fulfill its legal obligations
to identify, protect, and conserve Tribal trust resources; carry out its trust
relationship with Federally recognized Tribes and Tribal members; and invite
Tribes to consult on a government-to-government basis whenever there is a
Departmental Action with Tribal Implications. All Bureaus and Offices shall make
good-faith efforts to invite Tribes to consult early in the planning process and
throughout the decision-making process and engage in robust, interactive, pre
decisional, informative, and transparent consultation when planning actions with
Tribal implications. It is the policy of the Department to seek consensus with
impacted Tribes in accordance with the Consensus-Seeking Model.

hi, at § 4.4. Emphasis added. Moreover, in defining a Consensus-Seeking Model, the updated
policy reaffirms that “[t]he basis of consultation is rooted in meaningful dialogue where the
viewpoints of Tribes and the Department, including its Bureaus and Offices, are shared, discussed,
and analyzed.” Id., at § 4.6.

NEPA’s implementing regulations also specifically require federal agencies to “consult[]
early with appropriate State, Tribal, and local govemments[.j” 40 C.F.R. § 1501 .2(b)(4)Oi). The
Department of the Interior’s regulations require a lead agency to “whenever possible consult.

White House Tribal Nations Summit Progress Report, November 23, 2022, at p. 5. chrome
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.whitehouse.gov/wp—
contenVuploadsl2o22ll 1/2022_I l_23-WH-Tribal-Nations-Summit-Pmgress-Repon-Final.pdf
2 December 1,2022, Interior Department Press Release. https://www.doi.gov/pressreleases!interior-depaniment
strengthens-tribal-consultation-policies-and-procedures
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coordinate, and cooperate with relevant State, local, and tribal governments . . . concerning the
environmental effects of any Federal action within the jurisdictions or related to the interests of
these entities.” 43 C.F.R. § 46.155. The BIA’s NEPA Guidebook requires that “[t]ribal
governments and their delegated tribal programs should not only be consulted, but should be
partners with the BIA in the NEPA process, and invited to serve as cooperating agencies.” BIA’s
NEPA Guidebook. § 2.3,59 1AM 3-H (August 2012) (“BIA’s NEPA Guidebook”).

Unfortunately, to date, the BIA has not complied with the consultation policies and
rationale outlined above. The Cow Creek Tribe has repeatedly sought information from its Trustee,
including requesting information under the Freedom of Information Act (“FOlK’), to little avail.
For instance. the BIA’s primary rationale for this process is outlined in a 13-page document. The
Cow Creek Tribe has only been provided with a redacted version of this document, making it
impossible for them to provide meaning&l comment or feedback on it. Thus, the BIA has
repeatedly refused to seek consensus with the Cow Creek Tribe by, among other things, refusing
to provide the Cow Creek Tribe with the information necessary to explain why the BIA is moving
forward with the proposed action, which would be the first Restored-lands acquisition of its kind
in the Country.

Accordingly, the BIA has clear legislative, executive, and regulatory directives to ensure
it engages the Cow Creek Tribe in meaningful consultation during its environmental review
process. Directives the BIA has, to date, failed to follow. It is therefore imperative to distinguish
that the Cow Creek Tribe is commenting on the DEIS not as a member of “the public,” 87 Fed.
Reg. 72505 (Nov. 25, 2022), but as a separate, sovereign Tribal Nation, and, as such, expects the
BIA to “engage in robust, interactive, pre-decisional, informative, and transparent consultation,”
with a goal of ftdfilling “the policy of the Department to seek consensus with impacted Tribes in
accordance with the Consensus-Seeking Model.” The Cow Creek Tribe’s comments on the DEIS
are substantive and must be incorporated into the Final Environmental Impact Statement (“FEIS”).

H. Insufficient Notice of Intent and Scoping Report.

The DEIS is based on the Notice of intent, dated January 15,2015. and the Scoping Report,
published in June 2015. These documents were based on a proposed action with a significantly
smaller scope. A Notice of Intent shall be published only after “a proposal is sufficiently
developed to allow for meaningful public comment[.j” 40 C.F.R. § 1501.9(d). The scoping
process is intended to be an “open process to determine the scope of issues for analysis in an
environmental impact statement” and may only begin “after the proposal for action is sufficiently
developed for agency consideration.” 40 C.F.R. § 1501.9(a). The BIA is required to “revise the
determinations made” during the scoping process where “substantial changes are made later in the
proposed action, or if significant new circumstances or information arise which bear on the
proposal or its impacts.” 40 C.F.R. § 1501.9(g).

Here, the scoping process was initiated eight years ago, on January 15, 2015, when the
Notice of Intent to Prepare an Environmental Impact Statement for the Proposed Coquille Indian
Tribe Fee-to-Trust and Casino Project, City of Medford, Jackson County, Oregon (“Notice of
Intent”) was published. 80 Fed. Reg. 2120 (Jan. IS, 2015). In the Notice of Intent, the proposed
action was described as “approximately 2.4 acres of land be transferred from fee to trust status
(Proposed Action), upon which the Tribe would renovate an existing bowling alley to convert it
into a gaming facility.”
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Following the 2015 scoping period, the Scoping Report was published in June of 2015.
The Scoping Report is based on the BIA’s understanding of the proposed action, at that time.
However, there have been substantial changes to the proposed action since then. The proposed
action now also includes a newly constructed Ill-room hotel, which is operating as the Compass
Hotel Medford by Margaritaville. featuring both a pool and a bar and grill. It is now clear that the
hotel and gaming facility will exist as part of a 45-acre development. The current proposed action
is a substantial departure from what was previously contemplated. Despite these substantial
changes to the proposed action, the DEIS relies on the original scoping report from June 2015.

Reliance on an outdated and inaccurate Scoping Report violates NEPA and its regulations.
40 C.F.R. § 1501.9(g). The substantial changes to the proposed action require the BIA to revise
the determinations made in the scoping process. Now that the hill extent of the proposed action is
better understood, the BIA should reissue the Notice of Intent and restart the scoping process in
order to ensure that the environmental review process encompasses the complete scope of the
proposed action. The reissued Notice of Intent must address the potential environmental
consequences of the proposed action as it now exists, rather than the much smaller proposed action
of eight years ago.

The Cow Creek Tribe has repeatedly notified the BIA of its obligation to restart scoping.
See Letter from Gabriel S. Galanda to Bryan Newland, dated January 19, 2022 (“the BIA should
restart the scoping process ); Letter from Anthony S. Broadman to Bryan Newland, dated May
5, 2022 (“There have been substantial changes to the proposed action, necessitating the restarting
not resumption of the scoping process.”). The BIA has never responded.

Ill. Outdated Materials.

In addition to the outdated Scoping Report, the DEIS relies on outdated materials. As noted
above, the Notice of Intent was issued in January of 2015 and the Scoping Report was completed
in June of 2015, nearly eight years ago. These foundational documents are severely outdated; as
discussed above, the proposed action has changed significantly since these documents were
published. Moreover, these are not the only outdated materials on which the DEIS relies. Multiple
documents that the DEIS relies on are outdated, at seven to eight years old. These include:

• The Water and Wastewater Feasibility Study dated April 2016. DEIS, Appendix
D.

• The Gaming Market Assessment dated January 2016. DEIS, Appendix E. Though,
there is a 1.5 page memorandum, dated September 2019, that provides a minor
update only to the projected revenue of an expansion to the Mill Casino.

• The IPaC Trust Resources Reports are dated March 15, 2016. DEIS. Appendix F.
• The Phase I ESA is dated May 24, 2012; the Phase II ESA is dated December 16,

2015. DEIS, Appendix L.
• The Coquille Indian Tribe: Unmet Tribal Needs Report, dated March 22, 2013.

Even the more “recent” reports are three years old, dated in 2019. See e.g., the Impact Study for
the Coquille Development Projected, dated August 2019; the Resource Reports, dated August
2019; the Traffic Impact Analysis, Dated September 2019; and the Air Quality Output Tables,
dated September 20 19. DEIS, Appendices E, F, H, and N. The Coquille Indian Tribe: Unmet
Tribal Needs Report was last updated in 2014.
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It is clear that since the denial was issued in 2020, very little work has been done to update
the underly studies supporting the analysis of the proposed action in the DETS. Rather than update
the analysis, the BIA seeks to rely on old materials. The world has shifted significantly in the past
three years arid there are multiple factors, in many of these reports, that have been impacted by the
world’s recent events. For example, the gaming industry, in particular, was significantly impacted
by COVID, lockdown. and state and federal health and safety regulations and policies. Currently,
the world stands at the precipice of a recession. The supporting studies need to be updated in order
to understand the true impact of the proposed action.

The Ninth Circuit has held that relying on stale data during an environmental impact
analysis does not constitute the “hard look” required under NEPA. Northern Plains Resource
Council, Inc. Surface Transp. Bd., 668 F.3d 1067, 1086-87(9th Cir. 2011) (finding that reliance
on stale aerial surveys was arbitrary and capricious). See also Lands Council v. Powell, 395 F.3d
1019. 1031 (9th Cir. 2005) (finding that six-year-old data, without updated habitat surveys, was
too stale). By failing to update the underlying studies, the BIA is not meeting its obligation to take
a hard look at the proposed action. Before issuing the FEIS, the BIA must update all ofthe outdated
studies noted above. In particular. the Cow Creek Tribe specifically requests that the Impact Study
for the Coquille Development Projected be updated, as the three-year-old report severely
underestimates the impact of the proposed action on the Cow Creek Tribe.

IV. Insufficient Purpose and Need.

The purpose and need, as outlined in the DEIS. are insufficient. The DEIS broadly states
that the “purpose of the Proposed Action is to facilitate tribal self-sufficiency, self-determination,
and economic development[.]” DEIS, p. I - I. The DEIS states that “[t]he need for the Department
to act on the Tribe’s application is established by the Department’s regulations[.J” Id. According
to the CEQ, “[d]eveloping a statement of the purpose and need is a vital early step in the NEPA
process that is foundational to other elements of an EIS.” 87 Fed. Reg. 23457 (April 20, 2022).
The purpose and need for a proposed action dictate the reasonable range of alternatives that must
be evaluated in an ETS. See e.g., Westlands Water Dist. v. US. Dep’t of Interior, 376 F.3d 853,
865 (9th. Cir. 2004). Thus, an overly broad purpose and need statement makes it difficult to
determine what alternatives are reasonable. In other words, without a well-defined purpose and
need statement, an agency cannot identi&, and the public and other effected Tribes cannot
evaluate, whether an adequate range of reasonable alternatives are being evaluated in an EIS.

In the FEIS. the BIA must define and clarif3 the purpose and need for the proposed action.
The purpose and need for a proposed action must clearly answer, at a minimum, the following
questions, “What Federal action triggered NEPA? Why here? Why now?” BIA’s NEPA
Handbook, § 8.4.5; 6.4.3. “The proposed action and alternatives must address the purpose and
need directly.” BIA’s NEPA Handbook. § 8.4.5. The overly broad and simplistic statement that
defines the purpose of the proposed action in the DEIS is insufficient to answer the required
questions. Accordingly, in the FEIS, the purpose and need should be more clearly defined.
explaining why the proposed action is needed, at this moment, in this location.

Further, the purpose and need should be updated to reflect the Coquille Tribe’s current
financial resources. The DEIS lists several of the Coquille Tribe’s different businesses. However,
the DEIS bases its understanding of the Coquillie Tribe’s needs and resources on an outdated report:
an Unmet Tribal Needs Report from 2013; last updated in 2014. There have been many changes
to the world and to the Coquille Tribe in the past nine years. For example, the DEIS does not
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contain discussion of the financial success of the Coquille Tribe’s Tribal One. Tribal One is the
Mith-ih-Kwuh Economic Development Corporation (“MEDC’), a federally-chartered corporation
that is 100% owned by the Coquille Indian Tribe. Tribal One has been very successftil in the last
few years. Notably, as demonstrated below, the success of Tribal One started years after the Tribe
generated and updated its Unmet Tribal Needs Report (last updated in 2014).

It started in 2016, when Tribal One won a 12-million-dollar contract to renovate a federal
building.3 Then, in 2018, Tribal One was hired by the US Army Corp of Engineers C’USACE”)
to do cleanup work.’ In 2019, Tribal One was one of six firms to earn a place on a potential seven-
year, $200 million contract to provide construction and maintenance services to the U.S. Air
Force.5 In 2020, Tribal One was awarded seven contracts; their clients included the USACE
Seattle District, the USACE Alaska District the U.S. Coast Guard, the BIA Northwest Office and
the USDA Nawral Resource Conservation Service.6 In 2021, “four Tribal One companies (Tribal
One Broadband Technologies, Construction, Architecture & Engineering and Technology) won
30 projects estimated at over $30 million under Department of Defense and civilian agency
contracts. Project value ranged from $10,000 to over $7 million.”7 In 2022, Tribal One was
selected for a wide variety of public contracts, including being one of the awardees for a $250
million contract with the U.S. Forest Service,8 a $6.8 million contract with the General Services
Administration,9 a $1 million contract with the Department of Housing and Urban Development’0
a $1.4 million contract with the BIA,’’ a $2.6 million contract with the Department of Defense,’2
and a $1.6 million contract with the U.S. Department of Agriculture.’3

In just the first month of 2023, Tribal One has already been selected for four government
projects, worth more than $5 million total; including a $4 million contract with the USACE
Baltimore District, a $780.00 contract with the USACE Omaha District, and a $470,000 contract

The World Link, How to Build a Future, July 22,2017, hftps://theworldlink.com/news/south-coast-stronglhow-to
build-a-fucure/articlecc0aOal9-a255-5cab-8 I 68-3fd8cb6e4993.html.
“Oregon Business, Off the Reservation, Feb. 26, 2018,
hftps://www.oregonbusiness.com/anicle/economy/item/! 8207-ott-the-reservation; Tribal One, Tribal One
Successful Completes Debris Removal Job in Santa Barbara, Mar. 15, 2018, https://www.tribal.one/news/tribal- I -

succcssfully-completes-debris-removal-job-in-santa-barbar&.
Tribal One. Tribal One Among Six Firms Awarded a Spot on Up to £200 Million Air Force Contract, Mar. IS,

2019,
contract!.
6 Tribal One. F)’2020 a Year ofSignificant Growthfor Tribal One Government Contracting. Nov. 27, 2020,

‘Tribal One. Tribal One Wraps Up Another Year ofGrowth. Dec.15, 2021, hftpri/www.tribal.one/news/tribal-one
wraps-up-another-year-of.growth/.

Tribal One, Tribal One to Support the Great American Outdoors, Feb. 5, 2022, hftps:Hwww.kibal.one/newWthbal
one-to-support-the-great-american-outdoors!.

Tribal One, Tribal One to Upgrade I-Iat/ield Federal Courthouse Elevators, Mar. 4, 2022,
hnps://www.tribal.onc/news/tribal-one-to-upgmde-hatfield-fedenl-counhouse-elevators/.
‘° Tribal One. Tribal One to Conduct IIUD Housing Inspections, Mar. 24, 2022, hflps://wwxv.tribal.one!news!thbal
one-to-conduct-hud-housing-inspections/.
‘‘Tribal One, DIE School Drinking Water Safety Focus of Tribal One, Tetra Tech Project June 15. 2022,
https://www.tribal.on&newsthie-school-ddnking-water-safety-focus-of-thbal-one.tetra4ech-project/.

Tribal One, Tribal One Makes Pm’ing’Storm,i’ater Improvements at Buckley Space Force Base, July 6, 2022,
hups :/fwww.tri bal .one/news/tribal-one-makes-pavi ng-stormwaler-im provements-at-buckl ey-space-force-basef.
‘ Tribal One, Tribal One to Create USDA Housing Inspect Program, Dec. I, 2022,
https ://www.tri bal.one/news/tribal-one-to-create-usda-housi ng-inspecti on-program?.
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at the Peterson Space Force Base.’4 The Coquille Indian Tribe’s financial resources and unmet
needs have changed significantly in the last few years. The WA must update the Unmet Tribal
Needs Report to recognize the substantial financial success that the Coquille Tribe has enjoyed
since 2014, nearly a decade ago.

V. Lack of Analysis of Connected Actions.

The DEIS lacks any analysis on the environmental impact of the connected actions;
improperly limiting the scope of the environmental review to only a portion of the Coquille’s
development activities. When determining the scope of an environmental impact statement, the
BIA must include the consideration of connected actions, or those actions that are closely related.
40 C.F.R. § 1501 .9(e)( I). Actions are considered connected ifthey: “(i) automatically trigger other
actions which may require environmental impact statements; (ii) cannot or will not proceed unless
other actions are taken previously or simultaneously: or (iii) are interdependent parts of a larger
action and depend on the larger action for theirjustification.” Id.

In (he Notice of Intent, dated January 15, 2015, the proposed action was described as “2.4
acres of land” where Coquille would “renovate an existing bowling alley to convert it into a gaming
facility.” The DEIS concedes that the scope of the proposed action has increased. The DEIS now
describes the “Medford Site” the “approximately 7.24 acres[.]” DEIS, p. 2-I. The DEIS
acknowledges that the Medford Site now consists of 10 tax lots, for a total of 7.24 acres. DEIS, p.
2-4.

Moreover, it is clear from public records that the gaming facility will aewally be part of a
45-acre development, as Coquille has acquired approximately 45 acres of property adjacent to the
2.4-acre site. The map below illustrates the initial 2.4 acres that were described in the Notice of
Intent and the more than 45 acres the Coquille have now acquired around the initial 2.4 acres. The
full extent of the development is unknown to the public. However, it is clear that the Coquille
anticipate a proposed action much bigger than the 2.4-acre proposal currently being analyzed. The
DEIS recognizes that the proposed action will, at least, encompass 7.24 acres. It does not even
mention the other 38 acres.

‘ Tribal One. Tribal One Selecledfor Security Upgrades at Furl Carson, Jan. 6, 2023.
https://www.tribal.on&newsltribal-one-selecied-for-security-upgndes-at-fou-carso&; Tribal One, Tribal One so
Upgrade Special Forces Group Training Facilities at Fort Carson, Jan. 25, 2023,

Tribal
One, Tribal One Takes on Two New Projects at Peterson Space Force Base, Feb. I, 2023,
https://www.iribal.one/newsltribal-one-takes-on-two-new-projecis-at-peterson-space-force-basel.
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Here, the hotel, bar, and pool were not contemplated when the scoping process was initiated
in 2015. The Notice of Intent did not mention the hotel, bar or pool. This makes sense, as
construction of the hotel did not begin until 2021 and the hotel was not completed until 2022, after
most of the studies that the DEIS relies upon were completed. DEIS, p.4-79. For example, the
Socioeconomic Impact Reports, that are heavily relied upon by the DEIS, are all dated prior to the
start of construction on the hotel. DEIS, Appendix E (reports are dated January 2016, August
2019, and September 2019). Accordingly, analysis of the proposed action, and its connected
actions, are incomplete, as they do not include analysis of the hotel, bar or pool.

Not considering the hotel as part of the proposed action is an error and violation ofNEPA.
The hotel will have a significant effect on the impact of the proposed action. As concluded by an
independent economic analysis:

Even if not technically part of the land-in-trust application, the hotel must be
included in the market and competitive effects analyses given it affects the
performance of the proposed casino. The DEIS even admits that “the adjacent hotel
would be available to serve patrons of the proposed class II gaming facility.”5 This
statement is accurate but the failure to include the hotel in the competitive effects
analysis ignores the fact that the presence of an adjacent hotel will further
strengthen the Proposed Medford Casino’s “gravity” relative to the Seven Feathers

(According to public records available as of this writing)

IS DEIS, p. 2-29.
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Resort Casino, and other existing casinos as well. The added gravity will allow the
Proposed Medford casino to attract more customers from longer distances, and
therefore, penetrate more deeply into Seven Feathers’ market area. Overnight
customers typically gamble for longer periods of time, and thus, spend more per
visit. These customers will include drive-through traffic consisting of truckers and
tourists, as well as Oregon and California residents who stay overnight at the
adjoining hotel. The addition of the adjacent Compass by Margaritaville Hotel
further reduces the comparative gravity of Seven Feathers casino Resort and
other existing casinos relative to the Proposed Medford Casino, and thus, adds to
the competitive advantage of the proposed casino.’6

The DEIS acknowledges that analysis of the hotel must be included when analyzing the
impact of the proposed action, but then fails to adequately analyze it. In Appendix H. the DEIS
provides the Traffic Impact Analysis, completed in 2019: it also provides the “Hotel
Memorandum” completed in 2022. The Hotel Memorandum is a 2-page memorandum, which
“addresses the potential impact of the now under construction 110-room hotel located at 2399
South Pacific Highway, Medford, Oregon, on the Alternative A site for the gaming facility project
evaluated in the 2019 TIA.” The Hotel Memorandum recognizes the interdependent nature of the
hotel and gaming facility, including an analysis of the hotel in one of the studies. Not updating the
other studies to include analysis of the hotel and the greatly increased scope of the proposed action
is arbitrary and capricious and fails to comply with NEPA.

The FEIS must include analysis of the connected actions that are interdependent and,
obviously, pan of a significantly larger development that the Coquille have already constructed
and started operating. The DEIS should be modified, and the underlying studies updated to include
analysis of, at the very least, the hotel, bar and pool, as these are connection actions or closely
related actions.

VI. Lack of Analysis of Reasonably Foreseeable Developments and Cumulative Effects.

NEPA requires an agency to analyze effects or impacts. defined as “changes to the human
environment from the proposed action or alternatives that are reasonably foreseeable” which
include: direct effects, which are “caused by the action and occur at the same time and place[;”
indirect effects, which are “caused by the action and are later in time or farther removed in distance,
but are still reasonably foreseeable[;]” and cumulative effects, which are “effects on the
environment that result from the incremental effects of the action when added to the effects of
other past, present, and reasonably foreseeable actions regardless of what agency (Federal or non-
Federal) or person undertakes such other actions.” 40 CFR § 1508.1(g). These effects may include
“ecological (such as the effects on natural resources and on the components, structures, and
functioning of affected ecosystems), aesthetic, historic, cultural, economic, social, or health.
whether direct, indireci, or cumulative.” Id. Further, NEPA requires analysis of the affected
environment. NEPA requires an EIS to “succinctly describe the environment of the area(s) to be
affected or created by the alternatives under consideration, including the reasonably foreseeable
environmental trends and planned actions in the area(s).” 40 CFR § 1502.15.

“Letter from Meister Economic Consulting to Carla Keene, Chairman, Cow Creek Band of Umpqua Tribe of
Indians, dated February 23. 2023, pp. 2-3 (included as “Attachment B” to this letter).
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NEPA requires a clear understanding of the affected environment, including any past,
present, or reasonably foreseeable future actions relevant to the current status of the site. NEPA
requires analysis of indirect effects, including effects that maybe later in time but are reasonably
foreseeable. As noted above, Coquille has acquired over 45-acres of land in relation to the site of
the proposed action. The DEIS fails to consider, or even mention, how the reasonably foreseeable
further development of that acreage will impact the affected environment. The DEIS must be
modified to consider and analyze the impacts of the reasonably foreseeable actions related to the
proposed action. i.e., the Coquille’s future plans for the development of the site.

VII. NEPA’s Hard Look Requirement.

Courts have consistently held that, at a minimum, NEPA imposes a duty on federal
agencies to take a “hard look at environmental consequences.” Natural Resources Defense
Council v. Morton, 458 F.2d 827. 838 (D.C. Cir. 1972). “NEPA requires that a federal agency
consider every significant aspect of the environmental impact of a proposed action and inform the
public that it has indeed considered environmental concerns in its decisionmaking [sic] process.

The reviewing court must ensure that the agency took a ‘hard look’ at the environmental
consequences of its decision.” Pit River Tribe i’. Us. Forest Sen’.. 469 F.3d 768. 781 (9th Cir.
2006) (internal quotation marks and citation omitted).

Here, the DEN fails to fulfill the “hard look” requirement. It contains multiple errors, relies
on an insufficient statement of purpose and need, relies on outdated and therefore inaccurate
information, and fails to consider any non-gaming alternatives. Further analysis of the proposed
action is needed in order to meet NEPA’s requirements. It is important that the BIA perform
further analysis, or at the very least update its outdated analyses, prior to issuing a FEIS or Record
of Decision.

VIII. Insufficient Alternatives.

NEPA requires an EIS to “[ejvaluate reasonable alternatives[.]” 40 C.F.R. § 1502.14(a).
The DEIS includes an analysis of four alternatives, including (I) the proposed project, a casino in
Medford, Oregon; (2) a casino in Phoenix, Oregon; (3) the expansion of the Coquille’s existing
Mill Casino; and (4) a no action alternative. Accordingly, all of the substantive alternatives the
BIA considered in-depth are gaming alternatives; all but “no action” involve the construction of a
casino or the expansion of an existing casino.

As previously discussed, the DEIS broadly defined the purpose of the proposed action,
which is “to facilitate tribal self-sufficiency, self-determination, and economic development
DEIS. p. I-I. There are a wide variety of actions that the Coquille could undertake to meet this
purpose. However, the DEIS focuses only on gaming alternatives. A vast majority of the
substantial negative impacts ofthe proposed action could be avoided if the Coquille were to pursue
a non-gaming alternative, as demonstrated by its diversification into construction since this casino
project was proposed eleven years ago. Many tribes have encouraged their own self-sufficiency,
self-determination and economic development by diversif34ng the types of businesses owned by
the Tribe and expanding into non-gaming business markets. The DEIS should include an analysis
olnon-gaming alternatives.
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IX. IGRA’s Two-Pad Determination.

a. Proposed Action Should Be Subject to Two-Part Determination.

In the FEIS and Record of Decision, the BIA must address whether the proposed action
should be subject to the two-part determination process outlined in the Indian Gaming Regulatory
Act (IGRA”). In general. the IGRA prohibits gaming being conducted on land acquired afier
1988. The IGRA provides several exceptions, two olwhich are pertinent here. First, gaming is
allowed on “restored lands,” which requires, if a tribe is already conducting gaming on other lands,
that a tribe’s restoration act “requires or authorizes the Secretary to take land into trust for the
benefit of the tribe within a specific geographic area. .“ 25 C.F.R. § 292.11 (a)(1). Second, where.
as here. the restored lands or other exceptions do not apply, gaming will be allowed only if the
applicant tribe fulfills a “two-part determination process.” A two-part determination requires (I)
consultation with state and local officials, including officials of other nearby Indian tribes; (2) a
determination that the gaming establishment will be in the best interests of. and not detrimental to,
the surrounding community: and (3) approval from the Governor of the State. 25 U.S.C. §
2719(b)(l)(A); 25 C.F.R. Part 292, Subpart C.

The purpose of the restored land exception is not to “advantage restored tribes relative to
other tribes.” ReddingRancheria v. Salazar. 88] F. Supp. 2d 1104, 1104 (N.D. Cal. 2012). Rather,
the restored land exception “embodies a policy of promoting parity between restored and other
tribes.” Id.: see also City ofRoseville v. Norton, 348 F.3d 1020 (D.C. Cir. 2003) (“[Tjhe exceptions
in IGRA § [2719](b)(1)(B) serve purposes of their own, ensuring that tribes lacking reservations
when IGRA was enacted are not disadvantaged relative to more established ones.”); Grand
Traverse Band of Ottawa and Chippewa Indians v. U.S Attorney for the Western District of
Michigan, 198 F. Supp. 2d, 920, 935 (W D. Mich. 2002) (noting that the term “restoration may be
read in numerous ways to place belatedly restored tribes in a comparable position to earlier
recognized tribes while simultaneously limiting after-acquired property in some fashion.”).

The Coquille’s interpretation of the interplay between IGRA and the Coquille Restoration
Act (“CRA”) runs contrary to the purpose of the restored lands exception and seeks to set a
dangerous precedent which Congress clearly sought to avoid. As the DOl Office of the Solicitor
stated in 2009:

Congress was obviously concerned that, with the passage of IGRA, Indian tribes
would acquire off-reservation lands and then have them taken into trust by the
Secretary so that they would fit the definition of Indian lands and could be used to
operate casinos. Accordingly. Congress prohibited gaming on such lands unless the
Secretary made a determination that the proposed gaming was not detrimental to
the surrounding community and in the best interest of the tribe and the Governor
affirmatively concurred with the Secretary.

M-37023. January 18. 2009, at p.2.

The CRA states, in pertinent part:

LANDS TO BE TAKEN IN TRUST.—The Secretary shall accept any real property
located in Coos and Curry Counties not to exceed one thousand acres for the benefit
of the Tribe if conveyed or otherwise transferred to the Secretary: Provided, That,
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at the time of such acceptance, there are no adverse legal claims on such property
including outstanding liens, mortgages, or taxes owed. The Secretary may accept
any additional acreage in the Tribe’s service area pursuant to his authority under the
[Indian Reorganization] Act of June 18, 1934 (48 Stat. 984).

25 U.S.C. § 71 5c(a) (omitted). Because the Coquille Tribe, along with the many other of Oregon’s
federally recognized tribes, had been terminated in 1954, its membership had drilled away from
its ancestral lands on the Oregon coast. Thus, in order to make Federal services, such as health
care, available to Coquille tribal members, the CRA created a “service area” that encompasses, in
addition to the Coquille’s ancestral lands in Coos and Curry Counties, three counties to which the
Coquille has no ancestral ties — Douglas, Jackson, and Lane Counties. 25 U.S.C. § 715(5)
(omitted). See also 25 U.S.C. § 7lSa(c) (omitted).

IGRA was passed on October 17, 1998. The CRA was passed on June 28, 1989. Thus, the
legislators who proposed and revised the CRA throughout its legislative process were very familiar
with IGRA’s requirements and the policy behind the restored lands exception: to ensure that tribes
for whom the federal government already held lands in trust in October 1988 would not have an
unfair advantage over tribes for whom they did not. The CRA very carefully draws a distinction
between lands that can be considered “restored” for purposes of IGRA and those that remain
subject to IGRA’s restrictions on gaming. A plain reading of the CRA confirms that the Secretary
has the authority to “restore lands” to the Coquille in Coos and Curry Counties, but must look to
and comply with IGRA’s prohibition on gaming on other lands the Coquille may seek to put in
trust in Douglas, Jackson, and Lane Counties. Moreover, should a plain reading be found
insufficient, the legislative history of the CRA supports this conclusion: According to Senator
Wyden and Representative DeFazio, two of the original three sponsors of the CRA. the
“discretionary language was added to ensure that the Secretary could use the authority under the
IRA to take land into trust for the Coquille Indian Tribe, the same way it can for other Oregon
tribes, to be in addition to the original one thousand acres of restored lands that were taken into
trust under the CRA.” January 25, 2017, letter to Secretary Sally Jewell.

The Coquille seek to ignore the distinction between their ancestral territory and their
service area, as well as the clear intention of Congress, by taking the unprecedented position that
the CRA allows them to bypass IGRA throughout all five counties. The Coquille are not the only
tribe with similar language in their restoration act. Should they prevail on their flawed legal theory,
the proposed action will likely open the floodgates and act as a catalyst for the rapid and nearly
unmitigated expansion of tribal gaming. Allowing the proposed action to qualify under the
restored lands exception would set a dangerous precedent, allowing tribes to establish gaming
establishments far away from lands with which they share any geographic, ancestral or historical
connection.

If the Coquille wishes to complete the proposed action, it should be required to pursue a
two-part determination, which, in turn, requires a determination that the proposed action is in the
best interests of, and not detrimental to, the surrounding community. Indeed, Coquille’s original
fee-to-trust application with the NA expressly relied on both the Coquille Restoration Act and the
Indian Reorganization Act of 1934 (“IRA”). However, now the Coquille seeks to avoid the two-
part determination process, arguing that the Coquille Restoration Act, alone, authorizes the
Secretary to take the land associated with the proposed action into trust. Their change in position
is not supported by the statutes themselves.
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The CRA does not independently authorize the Secretary to do anything in Jackson County.
Rather, as Coquille concedes in its original fee-to-trust application, the CRA indicates that the IRA
provides the discretionary authority for the Secretary to take lands outside of the Coos and Curry
Counties into trust As the CRA does not, in and of itself, authorize the Secretary to take land into
trust for the benefit of Coquille in Jackson County, the restored lands exception is inapplicable,
the IRA is applicable, and the Coquille must pursue a two-part determination. The FEIS should
include an analysis of whether the proposed action must complete the IGRA’s two-part
determination process.

b. Failure to Consider Legality of Proposed Action is Violation of NEPA’s Hard
Look Requirement

The DEIS is flawed as it failed to take the requisite hard look at the legality of the proposed
action, violating NEPA. See Pit River Tribe v. U.S. Forest Serv., 469 F.3d 768, 787 (9th Cir. 2006)
(finding that an agency violates NEPA’s hard look requirement when it fails to consider whether
a project should happen at all) (“Because the 1998 EIS was premised on the notion that the leases
were valid and granted development rights to Calpine, the 1998 EIS cannot substitute for an EIS
evaluating the decision to extend the underlying lease rights as an initial mailer. The agencies
never took the requisite ‘hard look’ at whether the Medicine Lake Highlands should be developed
for energy at all.”). Here, the DEIS fails to take a hard look at the legality of the proposed action,
as required by NEPA. The BIA must consider the legality ofCoquille’s misinterpretation of IGRA
and its regulations. Accordingly, the FEIS must include an analysis on the legality of the proposed
action.

c. BJA’s Breach of Fiduciary Duty.

“The federal government owes a fiduciary obligation to all Indian tribes biter Tribal
Council ofAriz., Inc. v. Babbitt, 51 F.3d 199, 203 (9th Cir. 1995). The federal government has a
trust responsibility toward indian tribes, “which, in essence, consists of acting in the interests of
the tribes.” Skokonush Indian Tribe v FERC, 121 F.3d 1303, 1308 (9th Cir. 1997). “[A]gencies
of the federal government owe a fiduciary responsibility to Indian tribes.” Morongo Band of
Mission Indians v. F.A.A., 161 F.3d 569, 574 (9th Cir. 1998) (citing Inter Tribal council of
Arizona, Inc. v. Babbitt, 51 F.3d 199, 203 (9th Cir. 1995); Covelo Indian Community v. FERC, 895
F.2d 581, 586 (9th Cir.1990);Nance v. EPA, 645 F.2d 701, 710 (9th Cir.1981).

Courts have held that agencies must at least show “compliance with general regulations
and statutes not specifically aimed at protecting Indian tribes.” Morongo Band, 161 F.3d at 574.
In Pit River Tribe v. US. Forest Service, discussed above, the court held that a violation ofNEPA,
i.e., a violation of the statutes, is a violation of their minimum fiduciary duty. Pit River Tribe v
US. Forest Serv., 469 F.3d 768, 788 (9th Cir. 2006). Here, the BIA breaches the fiduciary duty it
owes to the Cow Creek Tribe when it violates NEPA, based on the numerous deficiencies
highlighted in this letter; publishes an EIS without consideration of the underlying legality of the
action; and, as discussed below, approves a proposed action that will, according to the DEIS itself,
result in a severe financial impact to several tribes across the Pacific Northwest.

X. Oregon’s Longstanding One-Casino-Per-Tribe Policy.

The State of Oregon has instituted a well-established Executive one-casino-per-tribe
policy. Efforts to cause the Oregon Legislature to say no such policy exists are unavailing because
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Oregon law cabins state authority to set tribal gaming policy with the Governor. See 25 U.S.C. §
2719(b), Oregon Constitution, Art. V, § 13, and ORS l9O.l1Oi The purpose of the well-
established Oregon one-casino-per-tribe policy is “to strike a balance between tribal pursuit of
economic enterprise and a check on the expansion of gambling in our State.” See May 6, 2013,
letter from then-Oregon Governor Kitzhaber to BIA NW Regional Director Speaks.

Five governors have served the State of Oregon since the passage of IGRA in 1988.
Governor Barbara Roberts (1991-1995) was the first to enter into gaming compact negotiations
with Oregon tribes; successfiilly entering into compacts with eight of Oregon’s nine federally
recognized tribes. Her successor, Governor John Kitzhaber (1995-2003 & 2011-2015), entered
into the first gaming compact with the ninth Oregon tribe. Governors Ted Kulongoski (2003-
2011) and Kate Brown (20 15-2022) negotiated restated and subsequent gaming compacts with
various Oregon tribes. Every gaming compact between the State of Oregon and an Oregon tribe
has instituted a one-casino-per-tribe policy via a “Gaming at Another Location or Facility” clause.

Oregon’s one-casino-per-tribe is well documented. Documentation is found in a number
of relevant documents. They include:

I. White Paper: “Gambling in Oregon, a Position Paper,” Governor Kitzhaber, 1997

2. Letter from Governor Kitahaber to BIA NW Regional Director Speaks, May 6,2013

3. Letter from U.S. Senators Wyden and Merkley to Assistant Secretary of Indian Affairs
Washburn, October 21. 2013

4. Letter from Oregon Majority Leaders Rosenbaum and Hoyle to DOl Secretary Jewell,
November 19, 2013

5. Letter from Governor Brown to BIA NW Regional Director Speaks, April 13, 2016

6. Letter from Oregon Senate and House Republican leaders Winters and McLane to
Secretary Zinke, September21, 2018

7. Letter from Oregon State Representatives Heard, Baertschiger, Wilson, Leif and Hayden
to Secretary Zinke, November 1,2018

8. Letter from Oregon House Republican Leader Wilson to Medford City Council, August 7,
2019

9. Statement of Governor Kotek, October 13, 2022

Permitting the Coquille Tribe’s application to proceed outside of the two-part
determination process will upend the careful balancing of interests Oregon has instituted — and
violate its well-documented one-casino-per-tribe policy.

E’ The two “second” tribal casinos that exist in Oregon are not exceptions to the one-casino-per-tribe rule because
they are located on lands that were already held in trust when IGRA was passed in 1988.
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XI. Significant Environmental Impacts.

The primary purpose of an environmental impact statement is to “ensure agencies consider
the environmental impacts of their actions in decision making.” 40 C.F.R. § 1502.1. An EIS must
provide “full and fair discussion of significant environmental impacts and shall inform decision
makers and the public of reasonable alternatives that would avoid or minimize adverse impacts or
enhance the quality of the human environment.” Id. The Cow Creek Tribe would like to highlight
the following impacts, which need to be more careftilly considered in the FEIS.

a. DEIS Underestimates the Socioeconomic Impact on the Cow Creek Tribe.

The DEIS describes the status ofthe Coquille Tribe’s current gaming facility and highlights
various factors that contribute to its declining revenues. Citing “tribal gaming competition within
the Mill Casino’s limited local market,” the DEIS claims that the Coquille Tribe must open a new
facility outside of its ancestral territory, which will compete with and decimate the revenues of
other Oregon and California Tribal gaming facilities, including the Cow Creek Tribe. DEIS, pp.
I-I to 1-3. This hypocrisy should not be overlooked.

The DEIS underestimates the profound impact the proposed action will have on the Cow
Creek Tribe. The DEIS estimates that there will be a -25.0% substitution effect on the projected
gaming revenue of the Cow Creek Tribe’s Seven Feathers Casino Resort and that it will take 16.1
years for the Seven Feathers Casino Resort to return to expected gaming revenue levels. DEIS,
pp. 4-23, 4-30. The gaming revenue generated by the Seven Feathers Casino Resort is the primary
funding resource for the Cow Creek Tribe. The proposed action will decrease the gaming revenue
of the Cow Creek Tribe by 25%; accordingly, (he resulting impact on our Tribe’s available
governmental funding will be significant. The DEIS seemingly dismisses this significant impact,
quoting a case that discusses whether economic competition, alone, is sufficient to sustain a NEPA
challenge. DEIS, p. 4-23 (citing Citizensfor a Better Way v. US. Dep’t ofInterior, No. 2:1 2-CV-
3021-TLN-AC, 2015 WL 5648925 (E.D. Cal. Sept. 24, 2015)).

The DEIS’ reliance on Citizens for a Better Way v. US. Dep’t of Interior is misplaced.
While Citizens recognizes that a “purely economic interest” is, in many circumstances, an
insufficient basis for a finding of detrimental impact under NEPA, it is a gross misnomer to label
the loss of revenue to the Cow Creek Tribe’s gaming facility as “purely economic.” Moreover,
Citizens recognizes that a “purely economic interest” can be a sufficient basis for a finding of
detrimental impact on a tribe when the competing facility “would ... jeopardize the competing
casino’s viability.” Citizens, at *9

Ashley Creek Phosphate Co. v. Norton, 420 F.3d 934 (9th Cir. 2005), the 9th Circuit case
on which Citizens relies, found loss of potential revenue for a commercial, for-profit entity was a
“purely economic interest,” which did not bring the commercial entity within the “zone of interest”
NEPA is designed to protect. Ashley Creek usefully draws a distinction between “purely economic
interest” and an “economic concern that is ... tethered to the environment.” Ashley at 943.

“The environment,” in this context, being the “human environment,” which is defined as:
“comprehensively the natural and physical environment and the relationship of present and Thture
generations of Americans with that environment. (See also the definition of“effects” in paragraph
(g) of this section.)” 40 CFR § 1508.1(m). Paragraph (g) of this section, in pertinent part, reads:
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(4) Effects include ecological (such as the effects on natural resources and on the
components, structures, and functioning ofaffected ecosystems), aesthetic, historic,
cultural, economic, social, or health, whether direct, indirect, or cumulative. Effects
may also include those resulting from actions which may have both beneficial and
detrimental effects, even if on balance the agency believes that the effects will be
beneficial.

40 CFR § 1508.l(g)(4)(emphasis added).

The DEIS finds the Cow Creek Tribe’s gaming facility will experience a 25% reduction in
revenue from which it will take over 16 years to recover. As explained below, the BIA’s
calculations likely underestimate the economic impact to the Cow Creek Tribe. However, even
the significant loss in revenue acknowledged in the DEIS threatens the viability of the Cow Creek
Tribe’s gaming facility. Moreover, and incontrovertibly, the significant loss of revenue will have
a detrimental effect on the cultural, economic, social, and health status of the Cow Creek Tribe
and its members.

The Cow Creek Tribe uses its governmental revenues to fund educational programs and
health and social services for its members. Accordingly, implementation of the proposed action
will jeopardize the Cow Creek Tribe’s ability to care for our elders, to provide our children with
educational opportunities, and to continue providing health and social services thai the Tribe’s
members need and depend upon. The proposed action will also impact the Cow Creek Tribe’s
ability to support local governments, contribute to local infrastructure, provide employment
opportunities and support related economic development in the area. Importantly, ihe Cow Creek
Tribe invests a significant portion of its governmental revenue in the protection ofthe environment.
For example, the Tribe is incredibly active in protecting Coho Salmon, and other ESA listed
species that are culturally important. The Tribe has invested significant funding aimed at the
protection of ESA listed species and their habitats.

The substantial impact to the Cow Creek Tribe’s governmental revenue, decreasing it by
at least 25%, with an expected 16.1 years to return to pre-proposed action levels, severely impacts
the Tribe’s ability to continue providing its members with educational programs, health and social
services, employment opportunities and continue its environmental protection efforts. These
impacts should be analyzed in the FEIS.

ft. DEIS Erroneously Underestimates the Level of Cannibalization, and its
Conclusions are Speculative and Flawed.

The Cow Creek Tribe has commissioned an economic analysis of the conclusions
contained within the DEIS and anticipated financial impact of the proposed action on the Cow
Creek Tribe. The letter and report from independent economists are included as attachments to
this comment letter.

DEIS erroneously underestimates the level of cannibalization. The DEN underestimates
the true cannibalization by the proposed action and believes the proposed action will yield a higher
level of cannibalization to the Seven Feathers Casino Resort. The DEN claims that the rate of
cannibalization will be 25%. DEN, p.4-23. To support this conclusion, the DEIS relies upon the
Impact Study for the Coquille Development Project (“Impact Study”), dated August 2019, which
is over three years old. DEIS, Appendix E. The Impact Study is outdated. Further, the Impact
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Study does not contain any mention of a hotel at or adjacent to the Proposed Medford casino. Id.
This makes sense, as construction on the hotel did not begin until 2021 and it did not open until
2022. The Impact Study must be updated in order to ensure the proposed action, in is current
iteration, is filly analyzed and its related actions completely assessed.

Independent economists analyzed the potential competitive impact of the Proposed
Medford Casino on the Cow Creek Band’s Seven Feathers Casino Resort. Their analysis indicates
that the DEIS underestimates the level of cannibalization. Their report made the following
conclusions:

Seven Feathers Casino Resort would lose approximately 26.0% of its annual
visits to the Proposed Medford Casino, but these visitors — mostly from the
Medford area— spend nearly twice as much per visit as customers who originate
from the local Canyonville area.

Seven Feathers Casino Resort would lose approximately 28.5% of its total
annual gross gaming revenues to the Proposed Medford Casino mainly due to
the loss of much of its southern Oregon customer base, but also due to the loss
of some of its pass-through traffic (i.e.. tourists, business travelers, and long-
haul trucks).

• Seven Feathers Casino Resort would lose approximately 52.1% of its current
non-gaming revenues (food and beverage, hotel, retail, and other) to the
Proposed Medford Casino when losing the aforementioned gross gaming
revenue.

• If the Proposed Medford Casino adds table games to its mix of gaming options
in the future, Seven Feathers Casino Resort will lose some of this competitive
advantage, and Seven Feathers Casino Resort’s estimated gaming revenue loss
to the Proposed Medford Casino could be higher than otherwise estimated in
this report.’8

Based on these potential losses, independent economists concluded that “Losses of this
magnitude would inevitably result in significant employment reductions in every department
of Seven Feathers Casino Resort’s operations, including gaming, food and beverage, hotel,
retail, and general administration.”9 More importantly, and contrary to the assertions in the DEIS,
“[olverall, these losses may threaten the viability of Seven Feathers Casino Resort.”2°

Further, and as discussed above, the “the aforementioned annual gaming and non-
gaming revenue losses at Seven Feathers Casino Resort resulting from the introduction of
the Proposed Medford Casino would cause detriment to the Cow Creek Band.”2’ This is
detriment beyond a mere financial impact, “[a] rcduction in casino revenue, and the corresponding
reduction in casino profit, will result in a direct loss of governmental revenue to the Cow Creek

‘ Meister Economic Consulting. Competitive Impact of Proposed Medlord Casino on Seven Feathers Casino
Resort, submitted to the Cow Creek Band of Umpqua Tribe of Indians, Februasy 2023, pp. H-ill (included as
“Attachment A” to this letter).
‘° Id. at iii.
20
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Band. The loss of governmental revenue would eliminate or drastically reduce funds
available to the Cow Creek Band to fund essential government programs and services for its
tribal membership.”22

The underlying studies supporting the conclusions in the DEIS must be updated, in order
to ensure that the frill impact of the proposed action is considered.

DEIS Conclusions are Speculative and Flawed. The DEIS suggests that the gaming
revenue losses to existing casinos, including the 25% revenue loss to the Seven Feather Resort
Casino, are acceptable because “with appropriate management practices, the Tribe should have the
ability to streamline operations at its facility to absorb this level of impact and remain operational.”
DES, p.4-30. For a variety of reasons, outlined below, the independent economists believe that
this conclusion is “speculative andfundamentallyflawed[.]”23 An overview of their concerns is
provided below.

First, there is no way that the DEIS can definitively draw any conclusion without data from
the affected Tribes; data that the BIA does not possess.4

Second, regardless of whether Seven Feathers Resort Casino can absorb the impact and
remain operational, the gaming and non-gaming revenue losses are “real and signj/icant.”25
Independent economic analysis shows that:

With such a sizable decrease in revenue to the Casino, this will directly translate
into less governmental revenue to the Cow Creek Band, thus preventing itfrom
being able to continue to (a) completely support existing tribal operations, (b)
fullyfund existing tribal programs, services, and economic development, and (c)
providefor the current level ofgeneral welfare ofits tribal members. The revenue
loss to Seven Feathers Resort Casino will be far more significant than a mere
reduction in EBIDTA at the Casino.26

Third, the DEIS claims that “estimated substitution effects are anticipated to diminish after
the first year of the project operations because local residents will have experienced the casino and
will gradually return to more typical and more diverse spending patterns.” DES, p. 4-22.
Independent economists found that this conclusion is “purely speculative” as it is not supported
by any data or analyses in the DEIS, nor is this conclusion made or supported at all by the studies
completed by BIA’s consultants (in Appendix E).27 Moreover, in the independent economists’
extensive experience, regarding the length of substitution effects:

it does not diminish for many casinos, and in any case, depends on the specific
circumstances of each situation. In the case of the Proposed Medford Casino,

22 Id.
23 Letter from Meister Economic Consulting to Carla Keene, Chairman, Cow Creek Band of Umpqua Tribe of
Indians, dated February 23. 2023. p. 3 (included as “Attachment B” to this letter).
24 Id.
25 Id.
2S Id.
“Id.
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given its close proximity to a signicant portion of Seven Feathers Resort
Casino’s existing players, the substitution effect is going to be permanent28

Fourth, the DEIS claims that “substitution effects also tend to diminish after the first Cull
year of operations because, over time, growth in the total population and economic growth tend to
increase the dollar value of demand for particular good and services.” DEN, p.4-22; Appendix
E, p. 67. Independent economists have concluded that this statement is improper for several
reasons:

I) The claim is purely speculative.

2) The claim is unsupported by any data or analyses in the entirety of the DEIS.

3) The claim mistakenly equates growth in a market with a diminution of
substitution effects. These are two separate concepts. While there is likely to be
natural growth each year in the market in which Seven Feathers Resort Casino
exists, it will still continue to suffer the substitution effects as long as the Proposed
Medford Casino is in operation. The substitution effects do not disappear just
because the market grows. As such, given the ongoing nature of the substitution
effects, Seven Feathers will never get to the revenue level it would be at in any
year butfor the introduction of the Proposed Medford Casino.

4) The claim mistakenly evaluates whether there are remaining substitution effects by
taking Seven Feathers Resort Casino’s revenue in 2023 and comparing it the
revenue in each year after the introduction of the Proposed Medford Casino (i.e..
2023 is being used as the base revenue for comparison). Simply put, this is
incorrect logic. We should not be comparing to fixed 2023 levels. The revenue
loss to Seven Feathers Resort Casino in any given year is equal to (i) its estimated
revenue in that year without the operation of the Proposed Medford Casino
(including any natural growth), minus (ii) its estimated revenue in that same year
with the operation of the Proposed Medford Casino (including any natural growth).
This is a routinely-used and universally-accepted methodology in economics,
including when estimating economic losses in commercial litigation matters, where
damages in any given year is the difference between actual (or estimated) revenue
in that year and but-for revenue absent alleged illegal conduct in that same year
(not some fixed base year).

5) Given all of the above reasons, the substitution effect Lc unrelated to and
uii affected by growth in the market Thus, there will be a permanent substitution
effect on Seven Feather Resort Casino, as well as other existing casinos?9

Fifth, the DEIS suggests that a revenue loss of 25% is acceptable because Seven Feathers
Resort Casino’s gaming revenue will allegedly recover to the 2023. pre-Medford Casino level in
16.1 years (approximately 2040). DEIS. p. 4-22; Appendix E, p. 89. Independent economists
note that it “is impossible to verjfy this claim, but even if true, 16.1 years is an extremely long

22 Id. at 34.
29 Id. at 4.
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time to recovery and the lossesfor each ofthose 16.1 years are a loss that can never be recovered
by the Cow Creek Band, nor can the impacts on tribal members be repaired retroactively.

Sixth, even if revenue at Seven Feathers Resort Casino were to return to its 2023. pre
Medford Casino revenue level after 16.1 years, as claimed in the DEIS. “it does not mean that the
casino will have recovered and there are no longer substitution effects because during the 16.1
years gross gaming revenue at Seven Feathers would likely have naturally grown at approximately
2% to 3% per year.”3’ Independent economists conclude that:

Thus, at the end of 16.1 years, when the DEIS claims that Seven Feathers Resort
Casino would allegedly return to its 2023, pre-Medford Casino revenue level, its
gross gaining revenues will still be signjficantly below the level they would have
been absent the Proposed Medford €‘asino. At 2% to 3% growth peryearfor 16.1
years, gross gaming revenues at Seven Feathers Casino Resort should have
grown a total of32.2% to 48.3% above the 2023 pre-Medford Casino level/a and
this lost growth can never be recovered by Seven Feathers Resort Casino or the
Cow Creek Band.33

Finally, the DEIS admits that the Proposed Medford Casino will only grow the existing
gaming market by a very small amount, 18.6%. DEN, pp. 4-22 and 4-23. and Appendix E, p. 88.
Therefore, “the vast majority of the proposed Medford Casino’s gross gaming revenues, 81.4%,
will be cannibalized from existing gaming facilities in the market area, of which a large
proportion will be cannibalizedfrom Seven Feathers Resort Casino.”34 The Proposed Medford
Casino “will bring very little net economic benefit to the region because the proposed casino is
largely just replacing economic activity that already exists there.”35

Accordingly, the DEIS, and the underlying study supporting the conclusions in the DEIS
in Appendix E, must be updated and revised to address the numerous issues noted above, in order
for the true impact of the proposed action to be contemplated. The FEIS should not be released
until an updated study has been completed.

c. DEIS Underestimates Impact on Crime.

The DEN underestimates the impact that the proposed action will have on crime. The
DEIS claims that the “introduction of casinos typically does not cause an increase in the crime rate
and, in some cases may lead to a decline in the crime rate.” DEIS, p. 4-29. However, the study
relied upon by the DEIS, provided in Appendix E. recognizes a strong link between the existence
in casinos with increase in petty crime, violent crime, and prostitution. The proposed action will
have an impact on the level of crime in the area. This is further supported by the Coquille’s Mill
Casino. The Mill Casino generates the most police calls for any one location in North Bend, 640

‘°Id.
Id. at 5.

32 Applying 2% per year for 16.1 years equals 32.2% for the entire time period. Applying 3% per year for 16.1
years equals 48.3% for the entire time period.

Attachment B. at p.5.
Id.

35Id.
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calls annually.36 A casino in Medford will significantly increase the rate of crime. The DEIS
needs to be modified to recognize the frill impact of the proposed action on crime in the area.

d. DEIS Underestimates Impact on Biological and Cultural Resources,
including ESA Species and Habitat.

As discussed in detail below, the DEIS makes multiple errors in its analysis of the impact
of the proposed action on the affected environment, particularly its impact on wildlife and their
related habitats.

The DEIS downplays the impact to Bear Creek and ESA listed species. The DEIS claims
that Bear Creek is a “potential anadromous bearing stream[.}” DEIS, p. 3-26. However, Bear
Creek is a well-known anadromous bearing stream in Southern Oregon. Referring to Beak Creek
as a “potential anadromous bearing stream” is an attempt to downplay the impacts of the proposed
action on the stream and the fish species present. Fall Chinook, Summer and Winter Steelhead,
Cutthroat Trout, and Southern Oregon Northern California Coast (“SONCC”) Coho, a species
listed under the Endangered Species Act (“ESA”), are all present in Bear Creek. This stream also
has an Essential Salmonid Habitat (“ESH”) designation. Bear Creek is adjacent to the Medford
site and is 800 feet from the Phoenix site.

The DEIS makes it clear that stormwa(er runoff from the proposed action, both in its
construction and operational phases, will reach Bear Creek. The stormwater runoff from the
proposed action will contain toxins such as petroleum distillates and mercury know to harm the
ESA listed fish in Bear Creek. The DEIS highlights a “drainage ditch running through the central
portion of the Site,” noting specifically that “[a] potential anadromous bearing stream, Bear Creek.
occurs downstream of this drainage ditch and may contain habitat for federally listed fish species,
Chinook salmon. coho salmon, and green sturgeon.” Additionally. “[tjhere is one potential ‘Water
of the U.S.’ that runs northeast from OR 99 across the Medford Site. This channelized drainage
ditch enters the site through one 24-inch and one 12-inch culvert, crosses a paved strip of land
within the site via a 36-inch culvert and exits the site where it continues northeast through the Bear
Creek Golf Course eventually discharging into Bear Creek approximately 1,500 feet away. Each
section of the ditch within the Medford Site is approximately 5 feet in width and consists of cobble
substrate ranging from 1 to 6 inches in diameter.” DEIS, at p. 3-26.

The DEIS lists the wrong ESU. The DEIS lists the Oregon Coast Coho as a federally
protected species that may be impacted by the proposed action. DEIS, Appendix B, p. 15. This is
the wrong Evolutionary Significant Unit (“ESU”) for the Medford and Phoenix sites. The correct
ESU is the SONCC Coho. Any naturally spawning Coho in waters between Cape Blanco, Oregon
and Punta Gorda. California are considered SONCC Coho.37

This mistake is also seen in Appendix F, p. 6, where the List of Special-Status Species
includes the “Coho salmon-Oregon Coast ESU.” This list should, instead, include the SONCC
Coho. The SONCC Coho are found in Bear Creek, or adjacent to the Medford site and close to

36 Mann. Damian, Worth the Risk? Ifyou wonder v1rnt would be the impact ofa casino in Aledford. take a ride to
North Bend, Mail Tribune, Sept. 30, 2012.
37National Marine Fisheries Service. (NMFS) 20)4. Final recoven’planfor tile Southern OregonWonhern
Cafifornia Coast evolutionarilj’ significant unit ofcoho salmon (Oncorln’nchus kisutch) Available online at:
https:’/reposiEory.Iibrarv.noaa.go’view/noaa’l5985. Accessed December 5,2022.
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the Phoenix site. The Oregon Coast Coho are only relevant, geographically, to the Mill Casino
site.

The DEIS overlooks Critical Habitat. The DEIS states that the closest Critical Habitat is
located approximately 4.5 miles north of the Medford Site. DEN, p. 3-28. This is not true. Bear
Creek is considered critical habitat for the SONCC Coho. On page 1-7 of the Final Recovery Plan
for the Southern Oregon! Northern &sltlornia Coast Evolunonarily Signjflcant Unil of (‘oho
Salmon (Oncorhynchus kisutch) completed in 2014. it states, “Critical habitat for SONCC coho
salmon was designated as all accessible reaches of rivers (including estuarine areas and tributaries)
between Cape Blanco, Oregon, and Punta Gorda, California. Critical habitat includes all
waterways, substrate, and adjacent riparian zones below longstanding, naturally impassable
barriers (i.e., natural waterfalls in existence for at least several hundred years).”38 Again, Bear
Creek is adjacent to the Medford site.

The DEIS Underestimates Impacts to Cultural Resources. Considering the oversights
discussed above, the Cow Creek Tribe is, in particular, concerned with the proposed actions’
impact to Bear Creek and the Coho. The impacts to both Bear Creek and the Coho should be
considered impacts to the Cow Creek Tribe’s cultural resources; as the Tribe considers them both
to be cultural resources. Bear Creek is home to some of [he Cow Creek people’s first foods,
including the Coho. The Coho is a species that is particularly important to the Cow Creek people.
The Cow Creek Tribe holds a ceremony for the Coho ever year; this is a ceremony that honors the
salmon people. The ceremony ensures the return of our fish runs every year. If Bear Creek is
impacted, it will impact the salmon people who live in Bear Creek. The errors noted above do not
give confidence to whether the environmental analysis as to the impact on Bear Creek and the
Coho have been fully considered, in particular given the special status as important cultural
resources of the Tribe.

e. DEIS Contains Outdated and Incomplete Environmental Assessments.

Historic Use of Pesticides in the Area. From the late 1880’s to early 1950’s, lead arsenate
pesticides were used in apple and pear orchards to control codling moth infestations. The over 60
years of use caused a pesticide resistance, which, by the 1950’s, forced growers to switch to more
viable alternates which included DDT. Key legacy pesticides are DDT, chlordane, toxaphene.
aldrin. dieldrin, and endrin. It is likely that their metabolites, or breakdown products. would be
detected today. DDT and these other legacy pesticides were banned in the United States beginning
in 1972. The compounds with high boiling points — for example. salt or arsenic — are yen’
soluble in water and disperse into ground and surface waters; while compounds with high lipid
(fat) solubility, such as oil or DDT. are only slightly soluble in water and tend not to be dispersed
or transported readily by water.

Pesticides Found in Surrounding Area. On a nearby property, less than 500 feet away from
the site of the proposed action, high levels of arsenic and lead concentrations were detected in
composite samples. This may be because there are “hot spots” of these compounds in the soil that
exceed ecological screening values. In addition. 4.4-DDE and 4.4-DDT were detected at
concentrations exceeding the most stringent ecological screening values.

Id.
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The Cow Creek Tribe informed the BIA of the potential environmental contamination
years ago and suggested that additional analysis was required; particularly concerning the levels
of arsenic in the soil, considering the history of the area. In December of 2015, the Cow Creek
Tribe informed the BIA that “[s]oil on the subject property is likely to contain residual arsenic.
lead, and other pesticides from the past use of the subject property as an orchard and that “a
similar site less than 700 feet away was not suited for residential use without further assessment
of pesticides in the soil related to former orchard operations.”39

DEIS Relies on Outdated and Incomplete Information. The DEIS recognizes that the
proposed action has been expanded to encompass 7.2 acres. (We now know it is closer to 45
acres.) However, the DEIS relies heavily on an Environmental Site Assessment performed in 2012,
with a supplemental investigation performed in 2015. DEIS, Appendix L. In 2015, soil samples
were taken only from the 2.4 acre site. Id. It does not appear that any additional soil samples were
taken on the other 4.8 acres. This would be important, particularly where there is exposed soil.

Where representative samples ofan entire site are lacking, it is irresponsible to assume that
contaminates are not over the threshold in the untested areas. Highly contaminated runoff can be
generated by past land uses where pollutant concentrations exceed those typically found in
stormwater. If this happens, the bioswale would be rendered ineffective. The slope of the property
is directed towards Bear Creek which was listed as needing the development ofan Arsenic TMDL.

The lack of analysis or sampling of the additional acres of development that are connected
to the proposed action could result in significant impacts to the environment that will never be
studied if they are not studied now. Lead arsenate is moderately toxic to birds and aquatic
invertebrate species. Newer research shows that arsenic bioaccumulates in the liver and kidney of
fish. When lead arsenate is exposed to air from the disturbance of soil it is highly toxic to humans
if inhaled and is a known cancer-causing contaminant.

This DEIS relied heavily on the 2012 ESA, with a supplemental investigation performed
in 2015, seven years ago. The DEIS does not contain any up-to-date environmental assessments
for the additional acreage that will be a part of the 7.2 acre development for the proposed action.
In the best interests of worker safety, environmental health, and fish and wildlife health, the BIA
should complete additional sampling of the parcels not included in the 2015 supplemental
investigation. These samples should include composite samples in order to help identif3’ hot spots
on the property.

Thank you for your consideration. We sincerely hope that the BIA takes these substantive
comments into consideration and makes the necessary modifications to the DEIS in order to ensure
that the full impact of the proposed action is taken into consideration on this significant decision.

Sincerely,

Carla Keene. Chairman
Cow Creek Band of Umpqua Tribe of Indians

Letter from Dan Courtney, Chairman of Cow Creek Band of Umpqua Tribe of Indians, to Stanley Speaks,
Northwest Regional Director, Bureau of Indian Affairs, Northwest Region, dated December 3,2015.
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Conzpetihve Impact of Proposed Medford Casino on Seven Feathers Casino Resort

Executive Summary

Meister Economic Consulting, LLC was commissioned by the Cow Creek Band of Umpqua Tribe of

Indians (“Cow Creek Band”) to analyze the potential competitive impact of a proposed Medford,

Oregon casino on its nearby existing casino, Seven Feathers Casino Resort, in Canyonville, Oregon.

PROPOSED MEDFORD CASINO

The Coquille Indian Tribe, which owns and operates the Mill Casino Hotel & RV Park in North Bend, Oregon, is

proposing to open a 30,300 square foot gaming facility with 650 Class II gaming machines, a deli/bar, and parking for

520 vehicles at the site of Roxy Ann Lanes bowling alley,’ which is located at 2375 South Pacific Highway in

Medford, Oregon, just off Interstate 5 (“Proposed Medford Casino”), approximately 66 minutes from Seven Fealhers

Casino Resort in Canyonvillc, Oregon.2 The Coquille Tribe has obtained rights to Kim’s Restaurant, which is located

next door to Ro>y Ann Lanes, and agreed to lease Sear Creek Golf Course, which is adjacent to the two buildings.5

The Coquille Indian Tribe has also opened a 111-room Compass by Margañtaville Hotel directly adjacent to the site

of the Proposed Medford Casino, which is not technically part of their land-in-trust application, but nevertheless

should be considered part of the project when estimating the market and competitive effects of the proposed casino.4

SEVEN FEATHERS CASINO RESORT

Seven Feathers Casino Resort is owned and operated by the Cow Creek Band in Canyonville,

Oregon. Given its remote location off Interstate 5 in Southern Oregon, the casino draws a significant

portion of its customers from the nearby Oregon cities of Medford, Ashland, and Grants Pass. The

381,500 square foot facility includes:5

• Approximately 68,400 square feet of gaming space, with 890 Class III slot machines and 24

table games;

• A 300-room hotel (including 12 suites) with a fitness room and indoor pool;

• 7,000 square foot spa;

• 456-seat bingo hall;

• 6 food and beverage outlets;

• A cabaret lounge with live entertainment;

• A gift shop;

• 22,000 square feet convention center;

U.S. Department of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquille Indian

Tribe Fee-to-Trust and Gaming Facility Project, July 2022, p. 2-10.
2 Bing Maps.

Coquille Indian Tribe (2013), pp. 3-4, 8.
1 “[TJhe adjacent hotel would be available to serve patrons of the proposed class II gaming facility.” U.S. Department

of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Cequille Indian Tribe Fee—to-Trust and

Gaining Facility Project, july 2022, p. 2-29.

Source: Seven Feathers Casino Resort.
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Cornpehhve Impact ofProposed Medford Casino on Seven Feathers Casino Resort

Executive Summary

____________ ________ ___ ______

Meister Economic Consulting, LLC was commissioned by the Cow Creek Band of Umpqua Tribe of

Indians (“Cow Creek Band”) to analyze the potential competitive impact of a proposed Medford,

Oregon casino on its nearby existing casino, Seven Feathers Casino Resort, in Canyonville, Oregon.

PROPOSED MEDFORD CASINO

The Coquille Indian Tribe, which owns and operates the Mill Casino Hotel & RV Park in North Bend, Oregon, is
proposing to open a 30,300 square foot gaming facility with 650 Class 11 gaming machines, a delL/bar, and parking for

520 vehicles at the site of Roxy Ann Lanes bowling alley,1 which is located at 2375 South Padflc Highway in

Medford, Oregon, just off Interstate 5 (“Proposed Medford Casino”), approximately 66 minutes from Seven Feathers

Casino Resort in Canyonville, Oregon.2 The Coquille Tribe has obtained rights to Kim’s Restaurant, which is located

next door to Roxy Ann Lanes, and agreed to lease Bear Creek Golf Course, which is adjacent to the two buildings.3

The Coquille Indian Tribe has also opened a 111-room Compass by Margaritaville Hotel directly adjacent to the site
of the Proposed Medford Casino, which is not technicalLy part of their land-in-trust application, but nevertheless

should be considered part of the project when estimating the market and competitive effects of the proposed casino.1

SEVEN FEATHERS CASINO RESORT

Seven Feathers Casino Resort is owned and operated by the Cow Creek Band in Canyonville,

Oregon. Given its remote location off Interstate 5 in Southern Oregon, the casino draws a significant

portion of its customers from the nearby Oregon cities of Medford, Ashland, and Grants Pass. The

381,500 square foot facility indudes:5

• Approximately 68,400 square feet of gaming space, with 890 Class Ill slot machines and 24

table games;

• A 300-room hotel (including 12 suites) with a fitness room and indoor pool;

• 7,000 square foot spa;

• 456-seat bingo hall;

• 6 food and beverage outlets;

• A cabaret lounge with live entertainment;

• A gift shop;

• 22,000 square feet convention center;

U.S. Department of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquille Indian
Tribe Fee-to-Trust and Gaming Facility Project, July 2022, p. 2-10.
2 Bing Maps.

Coquille Indian Tribe (2013), pp. 34,8.

“[T]he adjacent hotel would be available to serve patrons of the proposed dass II gaming facility.” U.S. Department
of the Interior Bureau of Indian Affairs, Draft Enzfirorzmen tat impact Statement, Coquitie Indian Tribe Fee-tv-Trust and
Gaming Facility Project, juLy 2022, p.229.

Source: Seven Feathers Casino ResorL
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Cow Creek Band of Umpqua Tribe of Indians
Page 5

• Even if revenue at Seven Feathers Resort Casino were to return to its 2023, pre-Medford
Casino revenue level after 16.1 years, as claimed in the DEIS, it does not mean that the casino
will have recovered and there are no longer substitution effects because during the 16.1
years gross gaming revenue at Seven Feathers would likely have naturally grown at
approximately 2% to 3% per year. Thus, at the end of 16.1 years, when the DEIS clain: that
Seven Feathers Resort Casino wouLd a!!eged!;’r:tt: : L’: ?fl r: ‘if. ‘?C’:
rezN7’:e level, itcgrncc gaming revenues will still be significantly below the level they

!:ar: !:: :!::::t th2 Prcpcsed Medford Casino. At 2% to 3% growth per year for
-‘Cl

;: : T:z::::2:r:zr “z:r °?r’’”! ‘9!’egrowna
total of 32.2% to 48.3% above the 2023 pre-Me1ford Car wkt’L12 anf! ?htr lost growth can

:‘

III. PUS Confirms Proposed Medford Casino Will Yield Only a Small Net Economic Benefit
.1 “

-:
“ - 1 C;;:: :7-:.-

The DEIS admits that the Proposed Medford Casino will only grow the existing gaming markct by
very small amount, 18.6%.’ This means that the vast n::jcrty c/ti:: pr::::1Mr?f’r? C2r::-’

!._fl St

fl....-, J;:-Hth a !argc pr:.t;tion tell! be cannil,alized from Seven Feathers Resort Casino. This
1..ihereon

I .1
.

I -. • I I • . - -

— : ‘;re.

If you have any questions regarding this letter, please do not hesitate to contact us at (949) 390-0555
or ameister@meistereconomics.com.

Sincerely,

Alan Meister, Ph.D. Clyde W. Barrow, Ph.D.
CEO & Principal Economist Affiliate, Meister Economic Consulting
Meister Economic Consulting Principal Investigator, Pyramid Associates, LLC
(formerly with Nathan Associates)

‘2 Applying 2% per year for 16.1 years equals 312% for the entire time period. Applying 3% per year for 16.1 years
equals 423% for the entire time period.
‘ DEIS, pp. 4-22 and 4-23, and Appendix E, p.BB.
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• 182-space and 9-cabin Recreational Vehicle resort; and

• 1,200 parking spaces.

Across the highway, the Cow Creek Band also owns and operates the 73-room Creekside Hotel &

Suites. Adjacent to Creekside Hotel & Suites, the Band owns and operates 7 Feathers Truck & Travel

Center, which includes a gas station, truck stop and lounge, coffee bar, deli, and convenience store.

Seven Feathers Casino Resort is the primary source of funding for the Cow Creek Band. In

accordance with the Indian Gaming Regulatory Act (IGRA),6 the Cow Creek Band uses profits from

its gaming operations to:7

1) Fund tribal government operations, programs, and services, such as health and wellness,

housing, education, social, elders, cultural, natural resources, and per capita and elder

payments for basic needs not covered by tribal programs or services;

2) Provide for the general welfare of its members; and

3) Promote tribal economic development.

COMPETITIVE IMPACT OF PROPOSED MEDFORD CASINO ON SEVEN FEATHERS

CASINO RESORT

The Proposed Medford Casino would be a direct competitor to Seven Feathers Casino Resort.

Moreover, the proposed casino would be located much closer to southern tier of Seven Feathers

Casino Resort’s primary feeder market—the Medford/Grants Pass/Ashland area. The Proposed

Medford Casino would also be well located to intercept business traffic (e.g.. business travelers and

long-haul trucks) and leisure travelers, who stop temporarily on their way to other destinations.

Our gravity model predicts that by calendar year 2026, the first stabilized year of the Proposed

Medford Casino’s operations:

• Seven Feathers Casino Resort would lose approximately 26.0% of its annual visits to the

Proposed Medlord Casino, but these visitors — mostly from the Medford area — spend nearly

twice as much per visit as customers who originate from the local Canyonville area.

• Seven Feathers Casino Resort would lose approximately 28.5% of its total annual gross

gaming revenues to the Proposed Medford Casino mainly due to the loss of much of its

southern Oregon customer base, but also due to the loss of some of its pass-through traffic

(i.e., tourists, business travelers, and long-haul trucks).

Indian Gaming Regulatory Act, 25 U.S.C. § 2710(b)(2)(B).

Source: Cow Creek Band.

1VIEISTER ii Report Submitted to Cow Creek Band
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Coinpehhve Impact of Proposed Medford Casino on Seven Feathers Casino Resort

Seven Feathers Casino Resort would lose approximately 511% of its current non-gaming
revenues (food and beverage, hotel, retail, and other) to the Proposed Medford Casino when
losing the aforementioned gross gaming revenue.

* If the Proposed Medford Casino adds table games to its mix of gaming options in the future,
Seven Feathers Casino Resort will lose some of this competitive advantage, and Seven
Feathers Casino Resort’s estimated gaming revenue loss to the Proposed Medford Casino
could be higher than otherwise estimated in this report.

Losses of this magnitude would inevitably result in significant employment reductions in every
department of Seven Feathers Casino Resort’s operations, including gaming, food and beverage,
hotel, retail, and general administration.

Overall, these losses may threaten the viability of Seven Feathers Casino Resort.

Furthermore, and more importantly, the aforementioned annual gaming and non-gaming revenue
losses at Seven Feathers Casino Resort resulting from the introduction of the Proposed Medford
Casino would cause detriment to the Cow Creek Band. A reduction in casino revenue, and the
corresponding reduction in casino profit, will result in a direct loss of governmental revenue to the
Cow Creek Band. The loss of governmental revenue would eliminate or drastically reduce funds
available to the Cow Creek Band to fund essential government programs and services for its
tribal membership.

1\4EISTERI Report Subniitted to cmv Creek Band
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Cornpehhve impact ofProposed Medford Casino on Seven Feathers Casino Resort

1. Assignment

____________ ___________ ________

Meister Economic Consulting, LLC was commissioned by the Cow Creek Band of Umpqua Tribe of

Indians (“Cow Creek Band”) to analyze the potential competitive impact of a proposed Medford

casino (“Proposed Medford Casino”) on its nearby existing casino, Seven Feathers Casino Resort, in

Canyonville, Oregon. To quantify this impact, we conducted a market impact analysis utilizing a

custom designed gravity model.

The report is organiied as follows. Section 2 of the report provides background on the Cow Creek

Band, Seven Feathers Casino Resort, and Proposed Medford Casino. Section 3 explains the

methodology used to analyze the potential competitive impact of Proposed Medlord Casino on

Seven Feathers Casino Resort. The results of our analyses are set forth in Section 4. References to

sources consulted in this report are set forth in Section 5. Background on the authors of this report

and Meister Economic Consulting is set forth in Appendices A and B, respectively.

1\IEISTERi I Report Submitted to Cow Creek Band
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Coinpehhve impact ofProposed Medford Casino on Seven Feathers Casino Resort

2. Background

This section of the report provides background on the Cow Creek Band, Seven Feathers Casino

Resort, and Proposed Medford Casino.

2.1 cow CREEK BAND OF UMPQUA TRIBE OF INDIANS”

The Cow Creek Band is a federally recognized Native American tribe

in Oregon. Its ancestral homeland was between the Cascade and

Coast Ranges in southwestern Oregon, along the South Umpqua

River and its primary feeder stream, Cow Creek. However, the Band

became landless after losing all of its land to settlers and the U.S.

government in the early 1850’s. To make matters worse, the Band

was involuntarily terminated in 1954 under the Western Oregon

Indian Termination Act.

The Cow Creek Band’s fortune started to change in 1982, when federal legislation passed both

houses of the U.S. Congress by unanimous consent granting its restoration as a federally recognized

tribe. In addition, the Band was able to purchase land in Douglas County to establish its reservation

and locate its tribal government headquarters. Despite these positive events, the Band’s tribal

members have still experienced a much lower quality of life than Oregonians and Americans in

general.

In order to address this longstanding and pervasive socioeconomic distress, the Cow Creek Band

opened a bingo hall on its reservation in 1992. Two years later, the bingo hall was expanded into a
full casino that is now known as Seven Feathers Casino Resort.

2.2 SEVEN FEATHERS CASINO RESORT

Seven Feathers Casino Resort is owned and operated by the Cow Creek Band in Canyonville,

Oregon. Given its remote location off Interstate 5 in Southern Oregon, the casino draws a significant

portion of its customers from the nearby Oregon cities of Medford, Ashland, and Grants Pass. The
381,500 square foot facility includes:9

• Approximately 68,400 square feet of gaming space, with 890 Class III slot machines and 24
table games;

• A 300-room hotel (including 12 suites) with a fitness room, and indoor pooL;

“Source: Cow Creek Band of Umpqua Tribe of Indians.

Source: Seven Feathers Casino Resort.

PvIEISTERI 2 Report Submitted to Cow Creek Band
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Cornpehhve Impact of Proposed Medford_Casino on Seven Feathers Casino Resort

- 7,000 square foot spa;
• 456-seat bingo hail;

• 6 restaurants and snack bars;

• A cabaret lounge with live entertainment;

• A gift shop;

• 22,000 square feet convention center;

• 182-space and 9-cabin Recreational Vehicle resort; and

• 1,200 parking spaces.

Figure 1

Seven Feathers Casino Resort

3 Report Sit bnntted to Cow Creek Band

Across the highway, the Cow Creek band also owns and operates the 73-room Creekside Hotel &
Suites. Adjacent to Creekside Hotel & Suites, the Band owns and operates? Feathers Truck & Travel
Center, which includes a gas station, fruck stop and lounge, coffee bar, deli, and convenience store.

Figure 2

Creekside Hotel & Suites and 7 Feathers Truck & Travel Center

MEISTER
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Cornpthttue Impact of Proposed Medford Casino on Seven Feathers Casino Resort

Seven Feathers Casino Resort is the primary source of funding for the Cow Creek Band. In
accordance with the Indian Gaming Regulatory Ad (IGRA),’° the Cow Creek Band uses profits from
its gaming operations to:11

1) Fund tribal government operations, programs, and services, such as health and weilness,
housing, education, social, elders, cultural, natural resources, and per capita and elder
payments for basic needs not covered by tribal programs or services;

2) Provide for the general welfare of its members; and

3) Promote tribal economic development.

2.3 PROPOSED MEDFORD CASINO

The Coquille Indian Tribe, which owns and operates the Mill Casino Hotel & RV Park in North Bend, Oregon, is
proposing to open a 30,300 square foot gaming facility with 650 Class TI gaming machines, a deli/bar, and parking for

520 vehicles at the site of Roxv Ann Lanes bowling alley,’2 which is localed at 2375 South Pacific Highway in
Medford, Oregon, just off Interstate 5 (“Proposed Medford Casino”), approximately 66 minutes from Seven Feathers
Casino Resort in Canyonville, Oregon.’3 The Coquifle Tribe has obtained rights to Kim’s Restaurant, which is located

next door to Roxy Ann Lanes, and agreed to lease Bear Creek Golf Course, which is adjacent to the two buildings.’1
The Coquille Indian Tribe has also opened a 111-room Compass by Margaritaville Hotel directly adjacent to the site
of the Proposed Medford Casino, which is not technically part of their land-in-trust application, but nevertheless
should be considered part of the project when estimating the market and competitive effects of the proposed

casino.15

The Proposed Medford Casino will be strategically positioned to capture a significant percentage of
Seven Feather Casino Resort’s local and regional customer base. As the casino will be located

adjacent to 1-5, the Coquille Indian Tribe’s Business Plan for the proposed casino observes that the

site is “conveniently accessible to potential customers.”6 As shown in Table 1, the residents of 10

ID Indian Gaming Regulatory Act, 25 U.S.C. § 2710(b)(2)(B).
“ Source: Cow Creek Band.
12 U.S. Department of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquille Indian
Tribe Fee-to-Trust and Gaming Facility Project, July 2022, p.2-10. Although the DES for the Coquille Tribe’s
Proposed Medford Casino describes the project as a Class II gaming facility, the DEIS states that the casino wilt
operate “slot machines,” which by definition are Class III gaming devices. In any event, once the property has been
taken into trust for gaming purposes, nothing would preclude the Coquille Tribe from seeking a compact with the
State of Oregon that would authorize the operation of Class III gaming.
13 Bing Maps.

‘3Coquille Indian Tribe (2013), pp. 34,8.

““h adjacent hotel would be available to serve patrons of the proposed dass LI gaming facility.” U.S. Department
of the interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquifle Indian Tribe Fee-to-Trust and
Gaming Facility Project, July 2022, p. 2-29.
6 Coquille Indian Tribe (2013), p. 6.
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lcc,TlLlTnIt C OI1NtIltIfl



Competitive Impact of Proposed Medford Casino on Seven Feathers Casino Resort

Census Civil Divisions (CCD) accounted for 72.0% of the casino’s annual gross gaming revenues in
2021.17

Table 1

Major Sources of Seven Feathers Casino Resort

Gross Gaming Revenue, 2021
Minutes from

Census Civil Division % of GGR Seven Feathers

Northwest Josephine CCD 15.0% 58
Sutherlin CC 14.7% 45
Medford CCD 12.6% 66
South Umpqua CCD 8.7% 32
Southwest Jackson CCD 6.7% 95
Eugene-Springfield CCD 4.9% 91
Tenm lie CCD 2.8% 55
North Umpqua CCD 2.6% 84
Shady Grove CCD 2.3% 79
Cottage Grove CCD 1.7% 93
GGR from Top 10 CCDs 72.0%

Source: Seven Feathers Players Club data (2021).

The residents of these CCDs have to travel between 32 and 95 minutes to reach Seven Feathers
Casino Resort. Thus, for those Oregon residents who live to the south of Seven Feathers Casino, the
proposed Medford Casino is a much shorter drive-time. Figure 3 visually illustrates the importance
of the Medford area market to Seven Feathers Casino Resort based on the geographic distribution of
its annual gross gaming revenues (2021).

Oregon residents who live to the south of Seven Feathers Casino Resort are looted in secondary (30
to 60 miles) and tertiary (60 to 90 miles) market areas (see Figure 4), but many of them would be in
the Proposed Medford Casino’s primary (0 to 30 miles), secondary (30 to 60 miles), and tertiary (60
to 90 miles) market areas (see Figure 5) and would therefore shift their patronage to the more
convenient facility for purposes of gaming machine play.

“Seven Feathers Casino Resort players dub data (2022).

4EISTER 5 Report Submitted to Cmv Creek Band
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Competitive Impact of Proposed Medford Casino on Seven Feathers Casino Resort

Figure 3

6

Geographic Disfribufion of Seven Feathers Casino Resort 2021 Cr055 Gaming Revenue in
Proposed Medlord Casino Primary Market Area

Total GGR
rlslooK and below

Slook to $900K
— $90flK to

$1.Sm to $2.Dm
$2Om and above
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Figure 4

I tontnriic Unisulting



Competitive impact of Proposed Medford Casino on Seven Feathers Casino Resort

Figure 5

For the purposes of this report, we have assumed that the Coquille Indian Tribe would gain land-in-
trust approval by January 1, 2024 (per direction from the Cow Creek Band). With a 12-month

construction period,18 we estimate that the Proposed Medford Casino would open January 1, 2025,
with the first stabilized year of operations in calendar year 2026. As documented above, Seven

W U.S. Department of the Interior Bureau of Indian Affairs, Draft Environmental Impact Statement, Coquille Indian
Tribe Fee-to-Trust and Gaming Facility Project, July 2022, p.2-19.

8 Report Submitted to Cow Creek Band

Designated Market Areas for Seven Feathers Casino Resort
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Competitive mipact of Proposed Medford Casino on Seven Feathers Casino Resort

Feathers Casino Resort relies heavily on the Medford area as a market feeder. Thus, a new gaming
facility in Medlord will have a negative impact on Seven Feathers Casino Resort’s gaming and non-
gaming revenues.

Table 2 shows that there are approximately 3.1 million adults (age 21+) living in Seven Feathers
Casino Resort’s Designated Market Area, which consists of a 4.0-hour drive-time radius based on its
known customer base.19 The individuals living within Seven Feathers Casino Resort’s Designated
Market Area have $118.9 billion in total income, although within this market area, Seven Feathers
Casino Resort already competes against four other tribal casinos in Oregon and California (Three
Rivers Casino Resort in Florence, Oregon; Mill Casino Hotel & RV Park in North Bend, Oregon; Kla
Mo-Ya Casino in Chiloquin, Oregon; and Rain Rock Casino in Yreka, California) (see Figure 4), as
well as against Oregon’s widely available Video Lottery Terminals (VLTs). Seven Feathers Casino
Resort’s Designated Market Area accounts for 94% of its annual gross gaming revenue, while the
remaining 6% of its GGR is generated primarily by out-of-market drive-through and pass-by traffic
(e.g., tourists, business travelers, and long-haul trucks).

Table 2

. Seven Feathers Casino Resort:
• Demographic and Market Summary, 2021

Aduft Average Avg. Percent of
Total Population Percent of Visits Per Spend GGR by

Population (Age 21+) Annual Year Per Visit Functional
Drive Time (2021) (2021) Total Income (2021) Visits (2021) (2021) (2021) Distance

0 - 30 Mm. 14,127 10,866 $261,740,208 2.1% 21 $ 59.72 1.0%

31 .60 Mm. 145,224 112,390 $3,264,360,249 41.9% 13 $ 128.84 43.0%

61-90 Mm. 241,873 183,565 $6,114,135,609 22.7% 7 $ 144.21 20.1%
91.120 Mm, 421,389 320,693 $10,529,035,782 14.8% 5 $ 218.69 18.2%

121-150 Mm. 604,017 440,912 $13,636,632,988 4.5% 4 $ 125.41 4.3%

151-180 Mm. 592,664 442,548 $18,301,635,800 3.9% 4 $ 91.95 2.6%

181-210 Mm. 1,754,993 1,338,787 $56,958,384,836 3.2% 3 $ 133.38 3.1%

211-240 lAin. 335,416 257,192 $9,845,982,276 1.0% 3 $ 123.67 0.7%
Out-of-Market N/A N/A N/A 6.0% 3 $ 128.26 6.0%
Total 4,109,703 3,106,953 $118,911,907,748 100% 4 $116.00 100.0%
SowrEs: u.s. census (2021); U.S. Bureau of EconomicAnalysis (2022); Meister EooomicComultlng (23).
Note: 2021 dollars.

Seven Feathers Casino Resort is highly dependent on Medford, and surrounding towns in Oregon,
such as Grants Pass and Ashland, for its gross gaming revenues. Notably, Table 2 shows that Seven
Feathers Casino Resort generates approximately 63.1% of its annual gross gaming revenue from
customers who live at a drive-time distance of 31-90 minutes, and a large proportion of these

‘Seven Feathers Casino Resort players dub data (2022).
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customers, particularly those living in southern Oregon would be in the Proposed Medford Casino

Resort’s primary market area (0-30 minute drive time). Seven Feathers Casino Resort also generates
a significant share (6%) of its gross gaming revenue from drive-through and pass-by traffic.

As shown in Figure 5, the Designated Market Area for the Proposed Medford Casino significantly
overlaps with Seven Feather Casino Resort’s Designated Market Area.

Ts4EISTE1t 10 Report Submitted to Cow Creek Band
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3. Methodology

_______ _______ _______ _____

To quantify the potential competitive impact of the Proposed Medford Casino on Seven Feathers

Casino Resort, we conducted a market impact analysis. The impact estimates are based on well-

established demand analysis techniques that incorporate standard assumptions about the gaming

market and the proposed gaming facilities. The analysis and conclusions are derived from a custom

designed gravity model (see Section 3.3), which is a modeling technique commonly utilized for

forecasting visits and revenues at casinos. Inputs to the model consist of secondary public data

sources for population (U.S. Census), disposable personal income (U.S. Bureau of Economic

Analysis), and drive times between different locations Wing Maps). The model was further refined
using players club data from Seven Feathers Casino Resort, which was confidentially made available

by the Cow Creek Band.

3.1 DEFINITIONS

There are many specialized terms and concepts that are unique to the gaming industry. These terms
include:

• Handle — The total amount of money wagered in a day, month, or year. It does not measure

the amount of money won or lost by a patron, but measures the velocity of money.

• Drop — The total amount of cash and other negotiable instruments that are taken by the

dealer at a table game and placed into the drop box in exchange for chips or the actual

amount of cash inserted into a slot machine. Drop is different from handle since it is the

initial stake put at risk by a player and not the total amount wagered by a patron (and a

patron may “cash out” and not wager the total drop).

• Payout — The amount of money returned to casino gamblers from the amount wagered (i.e.,
handle).

• Win or Hold — The amount of money retained by a casino from the handle wagered by

patrons.

• Gross Gaming Revenue (GGR) — The total amount of gaming revenue (win) retained by the
casino during a day, month, or year, including the value of gaming promotional allowances

(see below). GCR is the most common figure used to determine what a casino, racetrack,

lottery, or other gaming operation earns before taxes and expenses are paid. GCR is the

equivalent of “sales” in other retail and service industries and should not be confused with
“profit.”

r%4EISTER 11 Report Sn bmitted to Cmv Creek Band
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Non-Gaming Revenue (NCR) — The total amount of sales by non-gaming operations, such
as a hotel, food and beverage establishments, retail outlets, and entertainment, including the
value of promotional allowances (see below).

Gross Revenue — The total revenue retained by a casino from both its gaming (CCR) and

non-gaming (NCR) operations.

Promotional Allowances — Complimentary food and beverage, hotel, retail, entertainment,
and other services provided to casino patrons. The retail value of these complimentary

items is included in gross revenue and then deducted as promotional allowances to arrive at

net or operating revenue.

• Net Revenue or Operating Revenue — Gross revenue minus promotional allowances.

• Earnings Before Interest, Taxes, Depreciation, and Amortization (EBITDA) — Net revenue

minus operating expenses. EBITDA does not deduct interest expense, taxes or revenue

sharing, depreciation, amortization, or management and development fees paid to third

parties.

• Propensity to Gamble — The percentage of the adult population that gambles at least once

per year. The propensity to gamble can also be measured as a percent of disposable personal

income spent on gambling in a specific year.

3.2 MARKET & FACILITY ASSUMPTIONS

The potential market impact of the Proposed Medford Casino on Seven Feathers Casino Resort will

depend on a variety of factors beyond the market area’s demographic characteristics, including but

not limited to:

• The quality of the Medford gaming facility;

• The quantity and types of gaming available at the Medford gaming facility;

• The location and accessibility of the property;

• Proximity to a major population center;

• Levels of disposable personal income in the Designated Market Area;

• The quality and range of non-gaming amenities offered on site;

• Customer service levels, including the quality and generosity of the players club and other
comps;

• Marketing programs and promotions to attract customers to the gaming facility;

• The regional population’s propensity to gamble; and

• Existing and future competition in the Designated Market Area.

]vIEISTER1 12 Report Submitted to Cow Creek Band
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The market impact analysis makes several basic assumptions about the Proposed Medford Casino.
These assumptions are as follows:

• All things being equal, proximity to a casino is a major factor in choosing to patronize a

specific gaming venue. Given the choice between comparable facilities, casino patrons will

normally visit the nearest comparable casino.

• If the option of casino gambling is made available, then a known average percentage of the

population will patronize casinos as a form of entertainment. Therefore, absent local

opportunities, some residents will opt not to gamble, while others will travel further to

locations that offer casino gaming.

• Substantial numbers of Oregon residents already gamble at casinos in Oregon and

California, and the average propensity to gamble will increase as new facilities are added in

the region until the market reaches saturation.2°

3.2.1 Proposed Medford Casino

It is assumed that the Proposed Medford Casino will:

• be well-designed and attractive to potential customers;

• open January 1, 2025 with 650 Class U gaming machines;

• operate at 85% of its full potential in CV 2025 and 100% of its full potential in CV 2026 as it

ramps up operations and marketing;

• include one adjacent hotel with a total of 1.11 rooms, with a fitness center, gift shop, outdoor

pool, I restaurant, and I snack shop;

• include surface parking with 520 parking spaces;

• be aggressively marketed within its Designated Market Area and beyond; and

• be well managed and operated by its owners.

A casino with these characteristics and amenities will exert considerable gravity on the regional

gaming market and it will be strategically positioned to capture a significant percentage of Seven

Feathers Casino Resort’s existing gaming revenues (and that of other existing casinos as well).

3.3 GRAVITY MODEL

Gravity modeling is the most reliable and commonly used method for estimating the demand for

proposed casinos and the potential competitive impact of new casinos on existing casinos in a

ZiShim and Seigel (1993, pJOo) define market saturation as “the point of a product life cycle whore the market has
been completely filled so that no more sales for goods and services can be taken up,” (i.e., as the point where supply
and demand are in equilibrium).
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specific market area. Gravity modeling is based on a modified version of Sir Isaac Newton’s Law of

Gravitation, which has been in use since 1931 when Professor William j. Reilly of the University of

Texas introduced his Law of Retail Gravitation to predid the movement of people, commodities,

and sales (money) between competing commercial centers. Newton’s Law of Gravitation states that

the gravitational force between two objects is proportional to the product of their masses and

inversely proportional to the square of the distance between [he two objects. William J. Reilly’s

restatement of this principle as the Law of Retail Gravitation states that larger retail facilities (i.e.,

those with greater mass) will have larger spheres of attraction — or a greater gravitational force —

than smaller facilities of a comparable type. The Law of Retail Gravitation states that the “Break

Point” (BP) at which a consumer will choose one comparable facility over another is equal to the

distance (d) between the two facilities, divided by I (a constant) plus the square root of the size of

place one (p1) divided by the size of place two (p2) (see Equation 1):

Equation I

d

SF =

_____

i +

Reilly’s Law assumes that the geography of an area is flat without any rivers, roads, or mountains

that would alter a consumer’s decision about where to purchase a particular good or service.

However, since Reilly first introduced the Law of Retail Gravitation, it has been recognized that

geography, road quality, and accessibility (i.e., convenience) do affect a consumer’s decision about

what facilities to patronize, especially when they are comparable in scale, quality, and product

offerings. Consequently, many gravity models, including [he one utilized in this report, use

functional distance by substituting estimated drive times for mileage. This is an important

modification because casino patrons in local and regional markets are highly sensitive to drive time,

as well as position availability and the range of gaming and non-gaming amenities offered by a

casino.2

2! Position availability refers to a patron’s ability to find a place at their preferred game. Thus, if a slot machine
player repeatedly finds that a local casino’s gaming devices are occupied, or that there is a long wait time to find a

position at their preferred device, they will often be willing to travel a longer distance to another facility to ensure

that a position is available to them, since the “time to position” (i.e., drive time plus wait time) is essentially the same

or shorter, despite the longer initial drive-time.
22 Many casino patrons are attracted to the general atmosphere and physical attractiveness of gaming facilities, as
well as the presence of non-gaming amenities (e.g., gourmet dining, concerts, spas, golf, cabarets, night clubs, etc.). It

is estimated that up to 27% of a resort casino’s customers never or rarely gamble when visiting a casino, but visit the
facility for its other forms of entertainment and recreation (American Gaming Association 2013, p.3; Barrow and
Borges 2011, 2013).
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In addition, since 1931, the basic gravity model has been modified by researchers in many ways with

specific adaptations to account for the levels of retail gravitation attributable to different types of

facilities (e.g., regional malls, theme parks, and casinos) and to incorporate empirical behavioral

research that specifies this relationship with greater precision for different types of facilities and for

different geographic jurisdictions (e.g., behavioral surveys of the propensity to gamble or the use of

players club data). With these modifications to the gravity model, a casino’s ability to attract

patrons and spending can be reliably estimated by incorporating data on the number of adults (age

21÷) living at different distances from the casino, their estimated propensity to gamble at various

distances, and the percentage of disposable personal income that will be allocated for casino

spending by different households.

All things being equal, the gravitational force of a casino is in inverse proportion to its functional

distance from population (i.e., potential customers). In other words, if one doubles the distance of

an individual’s residence from a casino, visitations to the casino dedine in inverse proportion to that

distance, although this mathematical relationship can be modified in gravity models by

incorporating empirically based behavioral data, or players club data (Cummings 2006). Normally,

however, the further the distance from a casino, the less likely residents are to visit it (unless there is

no alternative), and those who do visit it will visit it less frequently. It has generally been found that

while patrons who live further away from a casino will visit it less often, they are likely to spend

more per visit, given they will generally stay longer and spend on a wider range of amenities. As

competing casinos get closer to residents, one eventually reaches a Break Point, where the retail

gravitation of the competing facility exerts greater force over potential patrons with the result that

customer visits and revenues shift toward the competing facility.

The size (mass) of a gaming facility is a critical element in any casino’s ability to attract customers in

a competitive environment. Most gravity models measure a casino’s mass exdusively in terms of

gaming positionsP However, it is known that customer decisions about competing facilities are

also influenced by the types of gaming options available (i.e., video lottery terminals, slot machines,

table games, poker, bingo, keno), parking availability, and the availability of non-gaming amenities,

such as a hotel, food and beverage offerings, spa, entertainment venues, retail outlets, a golf course,

etc. Non-gaming entertainment and resort amenities are not usually incorporated into most gravity

models, although our model explicitly and transparently incorporates these amenities into its

calculation of gravity factors.

For our gravity model, we built a Master Database consisting of all ZIP Codes in the State of Oregon

and northern California to analyze the impact of the Proposed Medford Casino on Seven Feathers

Casino Resort. For each zip code, the Master Database includes data on total population, the adult

population (age 21+), per capita income, total income, disposable personal income (DPI), and drive

“One slot machine equals one gaming position, while one table game is normally six positions.
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times from each zip code to Seven Feathers Casino Resort and the Proposed Medford Casino. Drive

times are based on geocodes for the addresses of each facility. The Master Database contains 20,416

discrete data points that form the basis of the gravity model.

The initial gravity model developed from this database relies on empirically based assumptions

about the propensity to gamble at different functional distances, as well as gaming expenditures as a

ratio of DPI at different functional distances, consistent with comparable facilities in the United

States. For purposes of this study, Seven Feathers Casino Resort provided its players club database,

which makes it possible to perfectly model its existing market. The players club database includes

data on the total number of annual visitors to the casino, the total number of annual visits to the

casino, and total gaming spend — all by ZIP Code. Also provided for Seven Feathers Casino Resort

were detailed annual financial reports, as well as revenue and expense reports. These data

significantly increase the reliability and accuracy of this report’s estimates of the financial impact of

proposed gaming facilities on Seven Feathers Casino Resort’s ongoing operations.

3.3.1 Gravity Factors & Market Break Points

For purposes of estimating the market impact of the Proposed Medford Casino on Seven Feathers

Casino Resort, the two casinos’ competing and overlapping Designated Market Areas were analyzed

by calculating “break points” between them. The two casinos’ Designated Market Areas will

overlap, and the two gaming facilities will therefore be competing for many of the same customers,

as discussed earlier.

The market Break Point (BP) is the point at which a casino’s ability to attract customers either ends

because a comparable facility is closer, or its ability to attract customers begins to decline

exponentially because a farther competing facility exerts an attraction on cuslomers due to its larger

size and range of offerings. To calculate the actual BPs, it is necessary to estimate the comparative

size or retail mass of each gaming facility, which is called its Gravity Factor (GF). Gravity Factors

establish the drive times at which two casinos equally compete for customers, as well as the

probability that a casino will capture those customers in defined drive-time bands. This calculation

is based on the number of slot machines, number of table games, number of hotel rooms, and the

availability of other non-gaming amenities, such as restaurants and bars, entertainment venues, and
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retail outlets. In our model, each factor is weighted proportionate to its average contribution to the

percentage of total casino revenue for a destination resort casino.23

The gravity factors in this report are calibrated against Seven Feathers Casino Resort’s specifications

(Gravity Factor = 1.0), so if a competing gaming facility has a gravity factor of more than 1.0, it

signals that the gaming facility should capture a greater proportion of the two casino’s overlapping

customer base, while a gravity factor of less than 1.0 signals that a facility should capture a smaller

proportion of the two casino’s overlapping customer base, although relative drive times to the

competing facilities alter this equation for customers in different drive-time bands.

Proposed Medford Casino

As computed in Table 3 (sum of the values in the Gravity Factor row), the Proposed Medford Casino

will have a Gravity Factor of 0.42 when compared to Seven Feathers Casino Resort, which means

that it will have approximately one-half the gravity for customers residing within the two casinos’

overlapping market areas.

As shown in Equation 2, the MBP for the Proposed Medford Casino was calculated as 40 minutes

using Reilly’s Law of Retail Gravitation. The Proposed Medford Casino is 66 minutes from the

Seven Feathers Casino Resort, but it will be competing for customers throughout virtually the

entirety of Seven Feathers Casino Resort’s primary and secondary DMAs (see Figure 5 in which the

DMA for the Proposed Medford Casino almost entirely encompasses that of Seven Feathers Casino

Resort). It will begin capturing approximately one-half of Seven Feathers Casino Resort’s customers

at a functional distance of 40 minutes from Seven Feathers Casino Resort and that ratio will steadily

increase to approximately 99% for those customers who live closest to the Proposed Medford

Casino.

24 For example, the formula for computing the gravity factor for the Proposed Medford casino (where RRC = Seven
Feathers Casino Resort, and Facility B = the proposed casino being analyzed): CF = I[Number of Gaming Machines
(Facility 8)/Number of Gaming Machines (RRC)I * Weight for Gaming Machines of 0.4j + ([Number of Table Games
(Facility 8)/Number of Table Games (RRC)j * Weight for Table Games of 0.121 + IlNumber of Bingo Seats (Facility
8)/Number of Bingo Seats (RRC)] * Weight for Bingo Seats of 0.011 + IRace & Sports Book or Keno (Facility B) Yes =

No = 0 Weight for Race & Sports Book or Keno of 0.011 + jfNumber of Hotel Rooms (Facility B)iNumber of Hotel
Rooms (RRC)l * Weight for Hotel Rooms of 0.15] + liNumber of Bars & Restaurants (Facility 8)/Number of Bars &
Restaurants (RRC)l * Weight for Number of Bars & Restaurants of 0.051 + [INumber of Live Entertainment
Venue/Spa/Retail (Facility 8)/Number of Live Entertainment Venue/Spa/Retail (RRC)] * Weight for Live
Entertainment Venue of 0.04] + [RV Park (Facility B) Yes I No = 0 * Weight for RV Park of 0.011 + liSquare Feet of
Meeting Space (Facility 8)/Square Feet of Meeting Space (RCC)1 * Weight for Meeting Space of 0.101 + [[Number of
Parking Spaces (Facility B)/Number of Parking Spaces (RCC)l * Weight for Parking of 0.OSj.
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Table 3
Snay Pal • at I.bdford Caao to St,eii FsoRnofl

SwWII.cz H ktU,j’i,it & V3. Grnlw
Na T ILa 16t18.ao I 8r1 spqR.ua NV P* span P** Facto,

PTOPOS.dMedfOFdCSSItO 650 0 0 0 111 2 0 0 0 520 -

Sew’ Feather, Casino Resort 692 24 456 1 373 6 3 1 22000 1,200 -

Ratio 073 0.00 1.00 1 0.30 0.33 1.00 1.00 1.00 0.43 -

W.ht 0.46 On 0.01 0_al 0.33 0.05 0.04 0.01 0.10 0.05 1.00
Gravity Facto’ 0.14 0.00 0.00 0.00 0.04 0.02 0.00 0.00 0.00 0.02 0.42
5ow Sei Fnt,cn a*,o Meson (20231; S& Daft SR (22); Meier aonit ConaukMg (2023).

Equation 2 (Break Point)

66 minutes
BP = = 40 mtnutes

1 + ‘O.42
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4. Results and Findings

____ __________

This section of the report describes the results of the competitive impact analysis set forth in Section

3 above.

4.1 ESTIMATED COMPETITIVE IMPACT & REVENUE DISPLACEMENT

The Proposed Medford Casino will be a direct competitor with Seven Feathers Casino Resort

because its primary market area is within Seven Feathers Casino Resort’s main customer catchment

area. Seven Feathers Casino Resort also generates a significant share of its gross gaming revenue

from drive-through and pass-by traffic.

The gravity model predicts that the Proposed Medford Casino would have a significant impact on

Seven Feathers Casino Resort. Our gravity model predicts that by calendar year 2026, the first

stabilized year of operations:

• Seven Feathers Casino Resort would lose approximately 26.0 of its annual visits to the

Proposed Medford Casino, but these visitors — mostly from the Medford area — spend nearly

twice as much per visit (see Table 2) as customers who originate in the local anyonville

area.

• Seven Feathers Casino Resort would lose approximately 283 of its total annual gross

gaming revenues to the Proposed Medford Casino mainly due to the loss of its southern

Oregon customer base, but also due to the loss of some of its pass-through traffic (i.e.,

tourists, business travelers, and long-haul trucks).

• Seven Feathers Casino Resort would lose approximately 52.1% of its current non-gaming

revenues (food and beverage, hotel, retail, and other) to the Proposed Medford Casino when

losing the aforementioned gross gaming revenue.

• Seven Feathers Casino Resort will not lose all of its southern Oregon customers because

Seven Feathers Casino Resort offers Class 111 table games that are not at this time included as

part of the Proposed Medford Casino project.tm

• If the Proposed Medford Casino adds table games to its mix of gaming options in the future,

Seven Feathers Casino Resort will lose its small competitive advantage in this gaming niche,

and Seven Feathers Casino Resort’s estimated revenue loss to the Proposed Medford Casino

could be higher than otherwise estimated in this report.

Table games account for 11.0% of Seven Feathers Casino Resort’s gross gaming revenues.
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Losses of this magnitude would inevitably result in significant employment reductions in every

department of Seven Feathers Casino Resort’s operations, including gaming, food and beverages,
hotel, retail, and general administration.

Overall, these losses may threaten the viability of Seven Feathers Casino Resort.

Furthermore, and more importantly, the aforementioned annual gaming and non-gaming revenue
losses at Seven Feathers Casino Resort resulting from the introduction of the Proposed Medford
Casino would cause detriment to the Cow Creek Band. A reduction in casino revenue, and the
corresponding reduction in casino profit, will result in a direct loss of governmental revenue to the

Cow Creek Band. The loss of governmental revenue would eliminate or drastically reduce funds
available to the Cow Creek Band to fund essential government programs and services for its
tribal membership.
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comprehensive, high.quality research and analysis. Our work is grounded in sound economic and

financial theory, guided by extensive industry knowledge, supported by relevant data and market

research, and customized to the circumstances of each matter. Despite the complexity of our work,

we convey data, analyses, and results in straightforward, simplified terms so that they can be easily

understood. For these reasons, we are routinely called upon to analyze complex issues and assist
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gaming.

Gaming Industry
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developers, investors, associations, governments, and regulatory agencies assess business and

market opportunities and navigate economic, regulatory, legal, and legislative challenges.

Meister Economic Consulting provides a variety of services to the gaming industry, including:

a Market assessments
• Feasibility studies
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• Analysis of market entry and competition
• Public policy analysis
• Economic and fiscal impact studies to quantify the effects of existing and planned gaming

facilities on competitors, surrounding communities, and the economy
• Evaluations of game performance
• Skill vs. chance game assessments
• Survey design, implementation, and data analysis
• Expert research and analysis in litigation matters, including cases involving claims of alleged

breath of contract, breach of fiduciary duty, breach of good faith and fair dealing,
anticompetitive conduct, unfair competition, and tortious interference with current and
prospective business

• Analysis of competition, market power, and harm to competition in antitrust litigation
matters

We have conducted research and anaLysis of all segments of the gaming industry:

• Indian gaming Charitable gaming
• Commercial casinos • Card rooms
• Racetrack casinos • Convenience gambling
• Lotteries • Internet gaming
• Pari-mutuel wagering

We have studied the gaming industry’ at national, state, regional, and local levels and in all 48 U.s.
states in which it exists. We have analyzed the introduction of planned gaming facilities, as well as
the development and operation of existing gaming facilities. This indudes the integration and
deveLopment of non-gaming amenities at gaming facilities. Our experience and expertise transcend
the US. gaming market, as we also research and analyze international gaming.

In addition to consulting, we regularly conduct independent scholarly research and analysis of the
gaming industry, publishing articles and studies, and presenting at academic, professional, and
industry conferences. Our consulting and scholarly research and analyses have been relied on by
the gaming industry, tribal and non-tribal governments, the investment community, academics, and
our compeLilors.

Indian Gaming

Meister Economic Consulting conducts research and analysis to assess the economic and fiscal
impacts of Indian gaming on tribes, competitors, surrounding communities, and the economy. We
also evaluate the impacts of outside forces — such as the economic climate, competition, public
policy, and alleged unlawful conduct — on Indian gaming facilities and tribes.

We have researched and analyzed many facets of Indian gaming:

• All 29 states in which Indian gaming exists
• Existing and proposed gaming facilities
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• Introduction, development, and operation of gaming facilities
• National, state, regional, and local markets
• Class II and III gaming
• Non-gaming amenities at gaming facilities, including hotels, restaurants, retail,

entertainment, spas, meeting space, and convention centers

We have examined a wide array of issues related to Indian gaming;

• Impacts of planned and existing gaming facilities on tribes and surrounding communities
• Gaming facility performance
• Public policies, including legislation, regulations, and ballot propositions
• Land-in-trust gaming applications, including for off-reservation casinos
• Gaming-related agreements, such as compacts, amendments to compacts, and agreements

with local governments
* Revenue sharing
• Game performance
• Impacts from and to other segments of the gaming industry and associated industries
• Damages resulting from alleged unlawful conduct, including breath of contract, breach of

fiduciary duty, breach of good faith and fair dealing, anticompetitive conduct, unfair
competition, and tortious interference with current and prospective business

Of particular note is our consultants’ previous experience conducting independent economic

analysis of proposed regulatory changes on behalf of the National Indian Gaming Commission.

In addition to consulting, we regularly conduct independent scholarly research and analysis of

Indian gaming, publishing articles and studies, and presenting at academic, professional, and

industry conferences. Most notable is the annual India,: Gaming Iirdustnj Report, a nationally

recognized report that provides nationwide and state-by-slate Indian gaming data and analyses.

The report is widely cited, including by the US. Supreme Court.

Our consulting and scholarly gaming research and analyses have been used in matters before the

• US. Supreme Court
• National Indian Gaming Commission
• U.S. Department of the Interior, Bureau of Indian Affairs
• World Trade Organization

Public Policy Analysis

Meister Economic Consulting assists businesses, industry associations, and governments in

understanding the economic impacts of proposed public policies and policy reforms. Our analyses

help government clients formulate sound policy and help businesses and associations influence
policy, respond to changes in policy, and propose new policies.

Our public policy work includes:
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• Policy studies
* Economic assessment of regulations
• Economic impact analysis
• Assistance with economic policy formulation
• Cost-benefit analysis
• Market and industry research
• Survey research, design, and analysis
• Evaluation of other experts’ public policy studies and analysis
• Public testimony before legislative bodies and government agencies
• Expert witness testimony in regulatory proceedings

Meister Economic Consulting researches and analyzes the introduction of and changes in various

types of public policies, including:

• Legislation
• Regulations
• Taxes
• Ballot propositions
• Covernment programs and services
• Budget management

• Investment
• Subsidies
• Infrastructure development
• Trade
• Policing practices

Meister Economic Consulting’s clients employ our research, analysis, and testimony in a variety of

contexts, including legislative hearings, regulatory proceedings, public hearings, public relations,

government relations, and political and media campaigns. Our experts have provided public

policy’ research, analysis, and testimony to various government bodies and agencies.
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Economic Consulting

Meister Economic Consulting, LLC Pyramid Associates, LLC
59 Promesa Avenue 2112W. University Drive, Suite 1251
Rancho Mission Viejo, CA 92694 Edinburg, TX 78539

February 23, 2023

Carla Keene, Chair
Michael Rondeau, CEO
Cow Creek Band of Umpqua Tribe of Indians
2371 NE Stephens Street, Suite 100
Roseburg, OR 97470

Re: Economic Impact of Proposed Medford Casino

Dear Chair Keene and Mr. Rondeau:

Meister Economic Consulting, LLC (“MEC”), in partnership with its affiliate Pyramid Associates,
LLC (“Pyramid”), were retained by the Cow Creek Band of Umpqua Tribe of Indians (“Cow Creek
Band”) to provide ongoing economic research and analysis of the likely economic impacts of the
Proposed Coquille Tribe Casino in Medford, Oregon (“Proposed Medford Casino” or “proposed
casino”).

On May 27, 2020, the Assistant Secretary—Indian Affairs declined to accept conveyance of the
Medford Site into trust.’ On December 27, 2021, the Assistant Secretary—Indian Affairs withdrew
its denial and the Bureau of Indian Affairs (“BIA”) resumed preparation of the environmental
impact statement (“EIS”) for the Proposed Medford Casino project.2 Subsequently, a Draft
Environmental Impact Statement (“DEIS”) dated July 2022 became available for public review and
comment on November 25, 2022.

Set forth below are our observations and comments on the DEIS. As discussed further below, it is
our qualified opinion that the conclusions of the DEIS are erroneous as they underestimate the trite
cannibalization by the Proposed Medford Casino.

Bureau of Indian Affairs, U.S. Department of Interior, “Notice of Cancellation of Environmental Impact Statement
[or Proposed Coquille Jndian Tribe Fee-To Trust and Gaming Facility Project, City of Medford, Jackson County,
Oregon,” Federal Register, Vol. 85, No. 172, September 3, 2020.
2 Bureau of Indian Affairs, U.S. Department of Interior, “Resumption of Preparation of an Environmental Impact
Statement for the Proposed Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project, Medford, Oregon,”
Federal Register, Vol.86, No.245, December 27, 2021.
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I. Current Scope of Proposed Medford Casino Will Translate into Larger Detrimental
Economic Impact to Seven Feathers Casino Resort and Cow Creek Band

There are two reasons to believe that the detrimental economic impact on the Seven Feathers Casino
Resort will be more severe thai: what is estimated in the DEIS. As discussed below, these aspects of
the Proposed Medford Casino increase the “gravity” of the proposed casino in the gravity model
used in the competitive effects analysis, thus enabling it to attract more customers away from Seven
Feathers Resort Casino and other existing casinos.

Seven Feathers Resort Casino has continued to reduce its number of gaming machines over
time, adjusting to market conditions. In 2019, it went from 955 in 2019 to now 890 in 2023.
This reduction in the number ofgaming positions at Seven Pea fliers Resort Casino has effect
of reducing the comparative gravity of Seven Feathers Casino Resort relative to the
Proposed Medford Casino, and thus, adding to the competitive advantage of the proposed
casino.

Something not initially planned as part of the Proposed Medford Casino was the inclusion of
a 111-room Compass by Margaritaville Hotel directly adjacent to the site of the Proposed
Medford Casino. The hotel was not included in the Notice of Intent as a planned
specification of the Proposed Medford Casino.4 However, at the time of the publication of
the DEIS, it was known that the hotel was already built and operational directly adjacent to
the proposed casino site.5 Despite this fact, the DEIS does not include in its competitive
effects analysis the hotel as a specification of the Proposed Medford Casino. Even if not
technically part of the land-in-trust application, the hotel must be included in the market and
competitive effects analyses given it affects the performance of the proposed casino. The
DEIS even admits that “the adjacent hotel would be available to serve patrons of the
proposed class II gaming facility.”6 This statement is accurate but the failure to include the
hotel in the competitive effects analysis ignores the fact that the presence of an adjacent hotel
will further strengthen the Proposed Medford Casino’s “gravity” relative to the Seven
Feathers Resort Casino, and other existing casinos as well. The added gravity will allow the
Proposed Medford casino to attract more customers from longer distances, and therefore,
penetrate more deeply into Seven Feathers’ market area. Overnight customers typically
gamble for longer periods of time, and thus, spend more per visit. These customers will
include drive-through traffic consisting of truckers and tourists, as well as Oregon and
California residents who stay overnight at the adjoining hotel. The addition of the adjacent

3 The count of 890 gaming machines was obtained from Seven Feathers Resort Casino in 2023. The count of 955
gaming machines came from the DEIS (Appendix E, p. 73). Note that table games increased slightly at Seven
Feathers Resort Casino, from 19 in 2019 to now 24 in 2023 (same sources).

Bureau of Indian Affairs, U.S. Department of Interior, “Intent to Prepare an Environmental Impact Statement for
Proposed Coquille Indian Tribe Fee-To-Trust and Casino Project, City of Medford, Jackson County, Oregon,” Federal
Register, Vol. 80, No. 10, January 15, 2015.

Margaritaville, “Compass by Margaritaville Hotel Opens in Medford, Oregon,” Margaritaville BIag, July 15, 2022,
accessed January 2023 (https://bIog.margaritaville.com/2022/07/compass-by-margaritaville-hotel-opens-in-medford-
oregon%EF%BF%BC/); DEIS, pp. 2-1, 2-9, 2-29, and 4-79.
o DEN, p. 2-29.

w w w.me is t e r economics • corn

David
Line
""

David
Line
""

David
Text Box
T13-28

David
Text Box
T13-29



Cow Creek Band of Umpqua Tribe of Indians
Page 3

Compass by Margaritaville Hotel further redrices the comparative gravity of Seven Feathers
Casino Resort and other existing casinos relative to the Proposed Medford Casino, and thus,
adds to the competitive advantage of the proposed casino.

Our separate report, Vie Competitive Impact of Proposed Medford Casino on Seven Feathers
Casino Resort, dated Febnianj 2023, esthnates that Seven Feathers Casino Resort would lose
approximately 28.5% of its total annual gross gaming revenues and 52.1% of its total annual non-
gaining revenues (i.e., food and beverage, hotel, retail, and other) to the Proposed Medford Casino.7

II. DEIS Erroneously Claims Detrimental Economic Impact to Seven Feathers Casino Resort is
Acceptable and Recoverable

The DEIS suggests that the gaming revenue losses to existing casinos, including 25.0% to Seven
Feather Resort Casino, are acceptable because “with appropriate management practices, the Tribe
should have the ability to streamline operations at its facility to absorb this level of impact and
remain operational.”8 For a variety of reasons, this conclusion is speculative and fundamentally

ftawed:

There is no way that the DEIS can definitively draw tins conclusion without data fronr the
affected Tribes. It is our understanding that the BIA and its consultants do not have and did
not use data from Seven Feathers Resort Casino or the Cow Creek Band.

Regardless of whether Seven Feathers Resort Casino can absorb the impact and remain
operational, the gaming and iron-gaming revenue losses are real and significant. With such a
sizable decrease in revenue to the Casino, this will directly translate into less govenrmental
revenue to tire Cow Creek Baird, thus preventing it from being able to continue to (a)
completely support existing tribal operations, (b)fttlly fiord existing tribal programs,
services, and economic development, and (c) provide for tire current level ofgeneral welfare
of its tribal members. The revenue loss will be far more significant than a mere reduction in
EBIDTA at the Casino.

• The main text of the DEIS claims that “estimated substitution effects are anticipated to
diminish after the first year of the project operations because local residents will have
experienced the casino and will gradually return to more typical and more diverse spending
patterns.”9 This conclusion is purely speculative. It is not supported by any data or
analyses in the main text of the DEIS, nor is this conclusion made or supported at all in
studies completed by the BIA’s consultants (in Appendix E). Moreover, in our extensive
experience, while we have seen a wide variety of outcomes regarding the length of
substitution effects, it does not diminish for many casinos, and in any case, depends on the
specific circumstances of each situation. In tire case of the Proposed Medford Casino, given

Meister Economic Consulting, The Competitive Impact of Proposed Medford Casino on Seven Feathers Casino Resort,
February 2023.

DEIS, p. 4-30,
DEIS, p. 4-22.
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its close proxhnihj to a significant portion of Seven Fea titers Resort Casino’s existing
players, the substthition effect is going to be pennanent.

The DEIS claims that “substitution effects also tend to diminish after the first full year of
operations because, over time, growth in the total population and economic growth tend to
increase the dollar value of demand for particular good and services.”10 This is improper for
several reasons:

1) The claim is purely speculative.
2) The claim is unsupported by any data or analyses in the entirety of the DEIS.
3) The claim mistakenly equates growth in a market with a diminution of substihitio;t

effects. These are two separate concepts. While there is likely to be natural growth each
year in the market in which Seven Feathers Resort Casino exists, it will still continue to
suffer the substitution effects as long as the Proposed Medford Casino is in operation.
The substitution effects do not disappear just because the market grows. As such, given
the ongoing nature of the substitution effects, Seven Feathers will never get to the
revenue level it would be at in any year bitt for the introduction of the Proposed
Medford Casino.

4) The claim mistakenly evaluates whether there are remaining substitution effects by
taking Seven Feathers Resort Casino’s revenue in 2023 and comparing it the revenue in
each year after the introduction of the Proposed Medford Casino (i.e., 2023 is being used
as the base revenue for comparison). Simply put, this is incorrect logic. We should not
be comparing to fixed 2023 levels. The revenue loss to Seven Feathers Resort Casino in
any given year is equal to (i) its estimated revenue in that year without the operation of
the Proposed Medford Casino (including any natural growth), minus (ii) its estimated
revenue in that same year with the operation of the Proposed Medford Casino (including
any natural growth). This is a routinely-used and universally-accepted methodology in
economics, including when estimating economic losses in commercial litigation matters,
where damages in any given year is the difference between actual (or estimated) revenue
in that year and but-for revenue absent alleged illegal conduct in that same year (not
some fixed base year).

5) Given all of the above reasons, the substihihon effect is unrelated to and unaffected by

growth in the inn rket. Thus, there will be a pennanent substitution effect on Seven
Feather Resort Casino, as well as other existing casinos.

• The DEIS suggests that a revenue loss of 25.0% is acceptable because Seven Feathers Resort
Casino’s gaming revenue will allegedly recover to the 2023, pre-Medford Casino level in 16.1
years (approximately 2040).” It is impossible to verifij this claim, but even if true, 16.1 years
is an extremely long time to recovery and the losses for each of those 16.1 years are a loss
that can never be recovered by the Cow Creek Band, nor can the impacts on tribal members
be repaired retroactively.

DEIS, p.4-22 and Appendix E, p. 67,

DEIS, p.4-22 and Appendix p. 89.

www.meistereconomics.com
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Even if revenue at Seven Feathers Resort Casino were to return to its 2023, pre-Medford
Casino revenue level after 16.1 years, as claimed in the DEIS, it does not mean that the casino
will have recovered and there are no longer substitution effects because during the 16.1
years gross gaming revenue at Seven Feathers would likely have naturally grown at
approximately 2% to 3% per year. Thus, at the end of 16.1 years, when the DM5 claims that
Seven Feathers Resort Casino would allegedly return to its 2023, pre-Medford Casino
revenue level, its gross gaining revenues will still be significantly below the level they
would have been absent the Proposed Medford Casino. At 2% to 3% growth per year for
16.1 years, gross gaming revenues at Seven Pea fliers Casino Resort should have grown a
total of322% to 48.3% above the 2023 pre-Medford Casino level,12 and tins lost growth can
never be recovered by Seven Feathers Resort Casino or the Cow Creek Band.

III. DEIS Confirms Proposed Medford Casino Will Yield Only a Small Net Economic Benefit
to the Region Because It Largely Cannibalizes Existing Casinos

The DEIS admits that the Proposed Medford Casino will only grow the existing gaming market by a

very small amount, I 8.6%) This means that the vast majority of the proposed Medford Casino’s
gross gaining revenues, 81.4%, will be cannibalized from existing gaming facilities in the market
area, of which a large proportion will be cannibalized from Seven Feathers Resort Casino. This
means that the Proposed Medford Casino will bring very little net economic benefit to the regi on
because the proposed casino is largely just replacing economic activity that already exists there.

If you have any questions regarding this letter, please do not hesitate to contact us at (949) 390-0555
or ameister€meistereconomics.com.

Sincerely,

Alan Meister, Ph.D. Clyde W. Barrow, Ph.D.
CEO & Principal Economist Affiliate, Meister Economic Consulting
Meister Economic Consulting Principal Investigator, Pyramid Associates, LLC
(formerly with Nathan Associates)

12 Applying 2% per year for 16.1 years equals 32.2% for the entire time period. Applying 3% per year for 16.1 years

equals 48.3% for the entire time period.
° DEIS, pp. 4-22 and 4-23, and Appendix E, p. 88.
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COQUILLE INDIAN TRLBFWED
3050 Tremont Street North Bend. OR 9745AR 12023

Phone: (541) 756-0904 Fax: (541) 756-0847
www.coquilletribe.org

NORTHWEST REGIONAL OFFICE
OFFICE OF THE REGIONAL DIRECTOR

H 2lZb-cXD2°l
February 23, 2023

Mr. Bryan Mercier, Northwest Regional Director
Bureau of Indian Affairs, Northwest Region
911 Northeast 11th Avenue
Portland, OR 97232-4169

RE: Draft Environmental Impact Statement (DEIS) Comments — Coquille Indian Tribe Fee to Trust
and Gaming Facility Project (Project)

Dear Director Mercier:

I write on behalf of the Coquille Tribe (Tribe) to provide the Bureau of Indian Affairs (WA) with important
information to address a variety of public comments raised during the two public hearings held on
December 15, 2022, and January 31, 2023, and under the extended comment period on the DEIS. The
Tribe reserves the right to address any additional public comments that are timely submitted after the
close of the public comment period on February 23, 2023.

During this public engagement process, there were several comments made that are based on
misinformation, misstatements of the law, and mischaracterizations of the Tribe’s Project. The Tribe
notes that many of these comments are not germane to the National Environmental Policy Act (NEPA)
review process of assessing actual impacts of the Project but given that the comments are designed and
directed to defeat the approval of the Project, the Tribe is compelled to respond. The Tribe also wishes
to address other comments that identified topics for consideration in the NEPA process. The following
discussion is organized according to these categories. We also append to this letter additional
supporting documentation.

We respectfully request that the WA carefully consider the contents of this letter and incorporate
relevant materials into the final Environmental Impact Statement (FEIS) to the extent deemed
appropriate.

The people of Jackson County support the Project. The Tribe’s internal polling has consistently indicated
majority support for the Project, and a recent online poll from the Rogue Valley Tribune indicates that
65% of respondents support the development of this Project.’ No Jackson County local government
opposes the Project. These results are highly consistent with our internal polling and with previous
online polls on this topic.

We now turn to the various topics raised during the public comment process.

1 Rogue Valley Tribune, https://www.rvtrib.com/opinion/should-the-coquille-tribe-be-allowed-to-build-the-cedars
at-bear-creek-casino-in/poll_becd63e4-aa73e-lled-b508-4f3ad511cd89.html (last visited Feb. 23, 2023).
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Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS I Medford Gaming Project
February 23, 2023
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The Coquille Restoration Act is Foundational to the Tribe’s Land Acquisition Request

Since the Tribe filed its application in 2012, its opponents have attempted to create confusion and
misperceptions regarding the unique status of this land acquisition application brought under the
authority of the Coquille Restoration Act (CRA). Three recurring inaccurate themes are 1) that the
Tribe’s request is a standard, off-reservation fee to trust application brought solely under the Indian
Reorganization Act (IRA); 2) that the Tribe has no claim to this area; and 3) that the Tribe is not
permitted to conduct gaming on the proposed site. However, the following examination of the CRA will
clear the record of these inaccuracies.

In 1954 and during “one of the darkest periods of Federal Indian policy,” Congress wrongfully
terminated the Tribe.2 In an attempt to rectify this act of genocide, in 1989 Congress restored the
Tribe’s federal recognition through the enactment of the CRA.3 These federal policies - termination and
forced relocation - worked as intended, prompting the relocation of Coquille people to find jobs,
education, and opportunities elsewhere. The CRA’s provisions attempt to mitigate the harm inflicted on
the Tribe by its own trustee by not just restoring federal recognition to the Tribe but by also providing
the tools necessary for the Tribe to re-establish its land base, foster self-governance, and advance
economic prosperity.

A. Congress Sought to Foster Economic Opportunity and Achieve Economic Self-Sufficiency
for the Tribe through the CRA

The Tribe completed a socioeconomic assessment as Congress was drafting the CRA. It showed that
after termination, many Tribal members migrated throughout southwestern Oregon, and of particular
relevance here, even formed a population center in Jackson County, the second largest center of
members of the Tribe in Oregon.4 The study also showed an acute need for land, jobs, and economic
opportunity. It found that members who relocated held professional jobs at a significantly lower rate
than other Oregonians.5

Relying on this assessment and other testimony and input, Congress specifically defined the
geographic area for the restoration of the Tribe’s Reservation to include the five southwestern
Oregon counties where many tribal members resided at that time.6 The CRA deliberately includes
Jackson County in the Tribe’s five-county service area in which land may be taken into trust,’ in pad
because, at the time of restoration, the largest population of members of the Tribe outside of Coos
County was centered in Jackson County. This geographic delineation was carefully crafted in order to

2135 CONG. REC. H2077 (May 23, 1989) (statement of Rep. George Miller).
P.L 10142, 103 Stat. 91, § 4(a); See Coquille Restoration Act, attached as Exhibit A.
See SURVEY RESEARCH CENTER, OR. ST. U., A SOCIOECONOMIC ASSESSMENT OF THE COQUILLE INDIAN TRIBE 3

(Apr. 1988) (hereinafter Socioeconomic Study).
Id. at 5.

6See P.L. 10142, § 2(5) (listing Coos, Curry, Douglas, Jackson, and Lane counties as the service area); see also 2012
Coquille Tribe Application to Accept Land Into Trust — Service Area Map, attached as Exhibit B.
‘See P.L. 101-42 at § 2,5. The five counties are Coos, Curry, Douglas, Jackson, and Lane.
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Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS / Medford Gaming Project
February 23, 2023
Page 3

enable the Tribe to put land into trust as part of its restored reservation, and to create jobs where its
membership was located, along with ensuring the provision of federal benefits to tribal members no
matter where they resided.8 Thus, Congress blessed the Tribe’s acquisition of lands in these regions
as part of its restored reservation — knowing they were not all contiguous or consolidated areas — in
an effort to set the Tribe up for success in the aftermath of a destructive termination.

The Tribe’s fee to trust application is the embodiment of Congress’ vision to provide the Tribe with the
resources necessary to ensure the essential economic growth required to support the needs of its
members. As the DEIS notes, the Tribe estimated a budgetary shortfall by 2022, necessitating the need
for new economic growth opportunities. This dire prediction has come to fruition, where the budgetary
needs to support existing expenditures continue to exceed incoming revenue, and which has more
recently been exacerbated by inflation and the growing and aging nature of the Tribe’s membership.
The Tribe would be pleased to provide budgetary information on this point as long as WA can provide
confidentiality protection.

The BIA is correctly fulfilling the goals of Congress set forth in the CRA through its thoughtful
consideration of the Tribe’s application through this historic and legal lens. Indeed, the purpose and
need of the FEIS should further emphasize these foundational principles that the DEIS references in
other sections of its analysis. While the DEIS cites the IRA as the basis for this fee to trust transfer, it is
in fact the CRA that the Tribe relies on as the legal authority for this acquisition, as it has for its other
land acquisitions. The IRA and its implementing regulations merely provide the process for evaluating
the application, but they cannot be applied in isolation from the CRA.

In addition, the FEIS could further emphasize the economic self-sufficiency benefits of the Project in light
of the real threat posed to Coquille self-sufficiency and continuity from any earthquake and/or tsunami.

According to the Oregon NHMP, the return period for the largest of the CSZ earthquakes
(Magnitude 9.0+) is 530 years with the last CSZ event occurring 314 years ago in January of
1700. The probability of a 9.0+ CSZ event occurring in the next 50 years ranges from 7 - 12%.
Notably, 10-20 “smaller” Magnitude 8.3 - 8.5 earthquakes identified over the past 10,000 years
affect only the southern half of Oregon and northern California. The average return period for
these events is roughly 240 years. The combined probability of any CSZ earthquake occurring in
the next 50 years is 37-43%. Earthquake is a rapid onset hazard that manifests with no warning.
Earthquake strength varies with earthquake type and magnitude. All of Coos County is
susceptible to a magnitude 9.0+ earthquake.9

The Tribe’s main source of government funding is currently The Mill Casino/Hotel and RV Park complex
(The Mill). The Mill is located on top of fill and submerged lands on the Coos Bay waterfront in North

See Declaration of Michael D. Mason at 2, attached as Exhibit C; see also P.L. 101-42 at § 3(c).
Coos County/Douglas County Natural Disaster Mitigation Plan, February 2016,

https://www.co.coos.or. us/s ites/defau It/files/fileattach ments/sheriffa39s_offlce/page/1425 1/coosn hmp_volumei
_basicplan_adoption.pdf (last visited Feb. 23, 2023).
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Bend, Oregon. It is also located within a tsunami inundation zone. Coos Bay is projected to be
devastated by a Cascadia Subduction Zone event and/or any related tsunami. As noted above, the
likelihood of a Cascadia Subduction Zone event within the next 43 years is 37—43%. That event will, at a
minimum, be a Magnitude 8.3—8.5 earthquake. Nearly 50% of the 20 documented most devastating
earthquakes on record fall within the 8.3—8.5 Magnitude range.’°

The effects of such an event would eliminate The Mill or any other Coos County property as a resource
for Tribal government funding and would severely limit the Tribe’s ability to assist any subsequent
recovery effort. These impacts are well documented in the Oregon Resilience Plan, which has been
submitted into the administrative record. Entire utility systems, transportation systems, communication
systems, employment systems, and virtually all other aspects of civilized life will require long-term
capital-intensive reconstruction.’1 Following the Cascadia event, the coastal communities will be cut off
from the rest of the state and from each other. The coastal area’s transportation system, electrical
power transmission and distribution grid, and natural gas service will be fragmented and offline, with
long-term setbacks to water and wastewater services. Reliable communications will be similarly
affected. Because so many of these connecting systems are single lines with little or no redundancy, any
break or damage requiring repair or replacement will compromise the service capacity of the entire
line. 12

10 See 20 Largest Earthquakes in the World, https://www.usgs.gov/programs/earthquake-hazards/science/20-
largest-earthquakes-world (last visited Feb. 23, 2023).
“Oregon Resilience Plan, https://www.oregon.gov/OEM/emresources/PlansAssessments/Pages/Other
Plans.aspx (last visited Feb. 23, 2023).
“The Oregon Resilience Plan states:

Following the Cascadia event, the coastal communities will be cut off from the rest of the state and from
each other. The coastal area’s transportation system, electrical power transmission and distribution grid,
and natural gas service will be fragmented and offline, with long-term setbacks to water and wastewater
services. Reliable communications will be similarly affected. Because so many of these connecting
systems are single lines with little or no redundancy, any break or damage requiring repair or replacement
will compromise the service capacity of the entire line.

The loss of roads and bridges that run north and south will make travel up and down the coast and into
the valley difficult, if not impossible, due to the lack of alternate routes in many areas. Reestablishing the
roads and utility infrastructure will be a challenge, and the difficulties will be exacerbated in the tsunami
inundation area by its more complete destruction. Even businesses outside of the tsunami inundation
may not recover from the likely collapse of a tourist-based economy during the phased and complicated
recovery and reconstruction period.

Based on the resilience targets provided by the Transportation, Energy, Communications, and
Water/Wastewater task groups, current timelines for the restoration of services to 90-percent-
operational levels will take a minimum of one to three years, and often over three years in the
earthquake-only zone. Restoration in the tsunami zone will take even longer than that tsee Figure 3.4).
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Despite our opposition’s unfortunate efforts to downplay these impacts, they are real and dire. Coos
Bay is an area with limited access to more populous communities. The number of bridges alone that will
need reconstruction is difficult to fathom. There is no other property in that area that will be free of
these effects.

Recent events in Turkey and Syria illustrate the importance of preparation for natural disaster. The
opportunity to open a class Il gaming facility in Medford will provide the Tribe with minimally necessary
economic redundancy and resiliency when this inevitable earthquake and tsunami event occurs. As the
Oregon Resilience Plan shows, impacts to the Medford area are projected to be far less than on the
coast. ‘

We request that the WA include this discussion in the FEIS to better reflect these realities.

B. Congress Intended for Land Acquisitions Within the Tribe’s Designated Restoration Area to
be Part of the Tribe’s Reservation

Because the devastating effect of Termination dispossessed the Tribe of virtually all of its tangible and
intangible property, Congress enacted the CRA with the intent to re-establish a permanent land base for
the Tribe and to provide for the self-sufficiency of Tribal members. The CRA provides a specific
geographic area for land acquisitions based on the locations where tribal members had their principal
residences.’4 The CRA expressly provides that any lands taken into trust within this specifically defined
geographic area for the Tribe “shall be part of its reservation.”15 Congress also reinforced its reservation
status by providing that any real property taken into trust for the Tribe would be exempt from all local,
State, and Federal taxation.16 Likewise, the CRA expressly states that tribal members living in this five-
county area will be “deemed to be residing on a reservation.”7 Based on these statutory provisions,
this application should be analyzed under the 25 C.F.R 151.10 on-reservation acquisition regulations
rather than under 25 C.F.R. 151.11 off-reservation acquisition regulations. While the CRA applies the
IRA to land acquisitions outside of Coos and Curry Counties, that does not translate to an automatic

The most critical infrastructure is the road and highway system. Without functioning road systems, none
of the infrastructure can be accessed to begin repairs.

The tsunami will also create an enormous amount of debris that needs to be gathered, sorted, and managed. The
recent experience of Japan, with a similar mountainous coastline, has shown that debris management competes
with shelter and reconstruction needs for the same flat land that is often in the inundation zone; See also The
Oregon Resilience Plan — Coastal Communities,
https://www.oregon.gov/oem/Documents/03_ORP_Coastal_Communities.pdf (last visited Feb. 23, 2023).
‘ See The Oregon Resilience Plan Executive Summary at 3 (stating “Impact zones for the magnitude 9.0 Cascadia
earthquake scenario. Damage will be extreme in the Tsunami zone, heavy in the Coastal Zone, moderate in the
Valley zone and light in the Eastern zone.”),
https://www.oregon.gov/oem/Documents/Oregon_Resilience_Plan_Executive_Summary.pdf (last visited Feb. 23,
2023).
‘ P.L. 101-42 at § 5(a).
‘ Id. at § 5(b).
16 Id. at § 5(c).
‘ Id. at § 3(c).

David
Line
""

David
Text Box
T14-5cont.

David
Line
""

David
Text Box
T14-6



Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS / Medford Gaming Project
February 23, 2023
Page 6

application of the off-reservation provisions. Such an approach is contrary to Congress’ express intent
that lands acquired in the five-county service area are part of the Tribe’s reservation, notwithstanding
their non-contiguous nature.

Based on the foregoing, the Tribe asks that the BIA ensure that these important CRA provisions are
addressed in the FEIS, regardless of what Part 151 standard it applies. The Tribe is confident its
application will pass review under either standard.13

C. In the CRA, Congress Restored the Tribe’s Connection to the Land in the Designated Five
County Area

Lastly, the BIA should disregard the opposing tribe’s illegitimate claims that they have ancestral ties to
the Medford area, and therefore, the Tribe should be prohibited from acquiring land in Medford. First,
Congress’ designation of the five-county area as a permissible region for the Tribe to acquire land
overrides any such claim as a matter of law. Indeed, there is no requirement that the Tribe show
ancestral ties to the region to be eligible to acquire land in this area, under either the CRA or the IRA.
This point is also reflected in the Part 292 regulations, which do not require congressionally-restored
tribes to establish a historic nexus to the property when their restoration acts authorize the Secretary to
accept lands into trust within a specific geographic area. And, in fact, the Confederated Tribes of Siletz
Indians which, unlike the opposing tribe, actually does have historical connections to the area, has
expressed its support of our application and this acquisition. Blanket, undocumented assertions made
simply to bog down and further delay this process are simply insufficient to warrant consideration in the
NEPA process.’9

Finally, to the extent that any opposing tribe describes Jackson County as its aboriginal territory on the
basis of the linguistic affinity with indigenous ancestors in Jackson County, the Tribe can make identical
claims because Upper Coquille Athabascan shares a remarkable 92% of cognates with Galice-Applegate
Athabascan, which was also spoken in the Medford area.2°

Likewise, the public hearing testimony of Stephen Dow Beckham made flagrant assertions that are not
only inaccurate, but also irrelevant to this process. Beckham’s testimony does not address any of the
elements of either a fee to trust decision or an IGRA gaming determination. It also does not identify any
NEPA issues. For these reasons, we urge you to deem his comments non-germane to the decisions
before the BIA.

‘ Moreover, the pending Part 151 draft regulations, while attempting to further refine and delineate between on-
reservation and off-reservation requests, needs to address the small but significant set of tribes with legislation
(some in land acquisition statutes and others in restoration statutes) that deems that lands taken into trust
pursuant to those statutes “shall be part of the reservation.”
1940 C.F.R. § 1303.3 (specificity of comments in review of Els).
2°See Grigsby, The Coquille Language of Oregon (1987), attached as Exhibit D.

David
Line
""

David
Text Box
T14-6 cont.

David
Line
""

David
Text Box
T14-7



Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS / Medford Gaming Project
February 23, 2023
Page 7

II. The Tribe has the Legal Right to Engage in Gaming Activity on its Restored Lands

A. The Tribe’s Acquisition Qualifies for the Restored Lands Exception

The Tribe is properly seeking to game on the Project’s site in accordance with the Indian Gaming
Regulatory Act (IGRA). IGRA allows for restored tribes to game on any land taken into trust as part of a
“restoration of lands” (the “restored lands exception”). There is no dispute that the Tribe is a “restored
tribe” within the meaning of the statute and that the land in question is “restored land.”2’

Specifically, on January 19, 2017 the Department of the Interior informed the Regional Director that the
Solicitor’s Office had determined the land was eligible for gaming under a restored lands analysis.22 The
Tribe is eligible to game on the land in question as it meets the BIA regulatory standard that when a
restoration act “requires or authorizes the Secretary to take land into trust for the benefit of the tribe
within a specific geographic area and the lands are within the specific geographic area,” then said lands
are “restored lands.”23 That is the case here, where the CRA authorizes the Secretary to acquire lands in
the five-county service area. The regulatory provision governing these circumstances at 25 CFR 292.11
was established in recognition of Congress’ plenary power over Indian affairs to determine under what
circumstances a restored tribe could conduct gaming. In this case, Congress has determined that such
lands would be IGRA “restored lands.” WA acknowledged as much when it promulgated this provision in
25 CFR 292 in 2008, providing: “The regulations include a contingency for legislation that requires or
authorizes the Secretary to take land into trust forthe benefit of a tribe within a specific geographic area
because in such scenarios, Congress has made a determination which lands are restored.”24

As such, opponents misstate the law when they assert that the Tribe can only game on one parcel of
land under the CRA. The error lies in their improper reliance on a regulatory provision that does not
apply to the Tribe. Opponents incorrectly rely upon 25 CFR 292.12 to support their argument, which
applies to tribes that are restored under the Part 83 federal recognition process, per court order,
including a court-approved settlement, or under a restoration act that does not specify a geographic
area for restoration of lands.25 That regulation does not apply to the current decision. Furthermore,
there is absolutely no broad rule restricting all restored tribes from only gaming on one parcel of land.
Any assertions to that effect are fundamentally wrong.

In sum, the Department’s favorable “restored lands” opinion issued in January 2017 is correct and must
be upheld.

2125 U.S.C. § 2719(b)(a)(B)fü).
22 See Director, Office of Indian Gaming, U.S. Dep’t of the Interior, Coquille Indian Tribe Restored Lands
Determination, Jan. 19, 2017, attached as Exhibit E.

25 C,F.R. § 292.11 (emphasis added).
2473 Fed. Reg. 29354, 28364 (May 20, 2008).

25 C.F.R. 292.12(c).
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B. Oregon Does Not Have a One-Casino Policy

Opponents to the Tribe’s application have asserted that the approval of a second gaming facility for the
Tribe would violate the State of Oregon’s one-casino policy. This assertion fails on a number of fronts.
First, there is no basis in federal law or under the Tribe’s compact (or any Oregon compact with any
tribe) that would restrict the Tribe’s ability to operate the Project. Indeed, it is well-established that
there is no state authority to regulate and restrict the Tribe’s class II gaming plans directly. The one
avenue for a state to negotiate terms regarding tribal gaming is limited to the IGRA compacting process
for Class Ill gaming. Moreover, project opponents argue facetiously that their purported “one-casino
policy” bars development of more than one gaming facility per tribe, but in fact the State has facilitated
the very expansion of other Oregon tribal gaming developments beyond a single facility.26 The
Confederated Coos Tribe established a casino resort on newly acquired restored lands near Florence and
thereafter established a second casino offering Class II gaming that is located a mere three miles from
the Tribe’s Mill Casino.2’ The Confederated Tribes of Warm Springs (Warm Springs), which operates a
class III casino in Warm Springs, Oregon, opened a second class II facility in Madras, Oregon in 2018. In
both of these instances, the State assisted the development of these projects by providing marketing,
liquor licensing assistance and law enforcement assistance.28 In the case of the Warm Springs class II
facility, the Governor’s Office and the Attorney General’s office provided substantial assistance with
signage placement and authorization.29 When the former Oregon Governor writes that the State
“should as a matter of policy resist the building of additional casinos that statement is inconsistent
with the actions taken by the State to assist these two new facilities, This inconsistency further
illustrates that there is no “One Casino” policy.

Furthermore, the State of Oregon has also allowed for the expansion of non-tribal gaming with the
Oregon State Lottery. Unlike most state lotteries, the Oregon State Lottery owns and operates 10,828
slot machines at 3,896 retail outlets throughout the State, which they are constantly modernizing and
expanding.3° Moreover, the Oregon State Lottery, in partnership with Draft Kings, operates mobile
sports-betting where wagers may be made on any mobile phone or laptop computer throughout the

26 Confederated Tribes of Coos, Lower Umpqua & Siuslaw Indians of Oregon operate the Three Rivers Casino
and Resort in Florence, Oregon and the Three Rivers Casino in Coos Bay, Oregon. See Three Rivers Casino Resort,
CONFEDERATED TRIBES OF COOS, LOWER UMPQUA & SIUSLAW INDIANS, https://ctclusi.org/three-rivers-casino
resort! (last visited Feb. 5,2021) (describing both gaming facilities). The Warm Springs Tribe operates the Indian
Head Casino on State Highway 26 and Plateau Travel Plaza in Madras, Oregon. See Indian Head Casino,
CONFEDERATED TRIBES OF WARM SPRINGS RESERVATION OF OREGON, https://www.indianheadcasino.com/Iifes
good-on-the-plateau! (last visited Feb. 5,2021) (providing links to both gaming facilities).
27 When this Project was announced, knowing there is no “one-casino” policy, the Tribe congratulated and openly
welcomed the Confederated Coos Tribe’s efforts — which indeed did not result in any significant cannibalization of
the Tribe’s gaming revenue.

See Evidence of Oregon’s Assistance with the Confederated Tribes of Warm Springs’ Gaming Projects, attached
as Exhibit F-
29 See Evidence of Assistance from the Attorney General’s Office and Governor’s Office for Signage Placement and
Authorization of the Confederated Tribes of Warm Springs’ Class II Facility, attached as Exhibit G.
3° Oregon Lottery Annual Financial Report FY 2021, https://www,oregonlottery.org/wp
content/uploads/2022/01/FY21-Annual-Financial-Report.pdf (last visited Feb. 23, 2023).
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State, while maintaining that it cannot compact with tribes to offer the very same game on the same
terms. Thus, any alleged One Casino Policy for tribes but not non-tribal entities would be the height of
hypocrisy by the state.

Most recently, the state legislature revealed the fictitious nature of the alleged One Casino Policy. In
2022, the Oregon Legislature formed a Joint Committee on Gambling Regulation. On December 7, 2022,
that Committee issued an interim report and key observation letter to the Oregon Senate President and
the leader of the Oregon House. That documentation provides in part that, after researching the issue,
the Committee “...could find no evidence that any ‘One Tribe, One Casino’ policy by the Federal
Government or the State of Oregon has been formally adopted or exists in any written form.”31 We
have also enclosed a letter from Joint Committee Co-Chair Representative John Lively memorializing the
findings of the Joint Committee, wherein he stated “I recognize that some Governor’s [sic] in the past
have negotiated with tribes and signed compacts limiting tribes for some stated time to one casino.
However, that too has varied depending on the Governor, and was never approved by the Legislature or
codified. As we stated, we found no evidence of a formally written or adopted policy regarding ‘One
Tribe, One Casino.”32

Nevertheless, at a recent NEPA public hearing on the Coquille DEIS, a Washington-based attorney for a
tribal government opponent, argued the gaming compacts or Oregon law reveal an implicit or explicit
Oregon “One Casino” policy.33 However, the text of Oregon class Ill gaming compacts reveal that the
exact opposite is true. The State of Oregon’s gaming compacts clearly indicate that no such policy exists
and fictional statements to the contrary made solely to obstruct a fellow tribe’s attempt to provide for
their tribal members should be rejected out of hand. Attached to this letter as Exhibit J, please find a
review of statements made by that opponent attorney.

Ill. The Fact that Certain Commenters Fear Healthy Market Competition is not Germane

Certain tribes in Oregon and California have claimed that somehow the approval of this small, 2.4-acre
fee to trust application will endanger their existing gaming operations. As it has done in the past when
similar arguments have been made to other tribal gaming projects, the BIA should reject such claims as
irrelevant, lacking evidentiary support, and contrary to law.34

The DEIS contains a proper substitution effect analysis that finds only a small, potential impact on other
gaming operations that will reduce overtime. The DEIS provides that a “properly managed facility
should have the ability to streamline operations to absorb the magnitude of impacts...and remain
operational.”35 It further concludes that substitution effects are likely to diminish after the first year of

See Joint Committee on Gambling Regulation Interim Report and Key Observation Letter (December 7, 2022),
attached as Exhibit H.
32 See Letter from Joint Committee Co-Chair Representative John Lively on One-Casino Policy, attached as Exhibit I.

See Responses to the Existence of an Oregon “One Casino” Policy, attached as Exhibit J.
73 Fed. Reg. 29354, 28364 (May 20, 2008).
DEIS, Section 47.1,
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the Tribe’s operation of its new facility.36 Based on these findings, the DEIS properly finds that the
Project will not threaten the closure of competing gaming facilities and the Tribe urges the Department
to reaffirm these findings in the FEIS.

These benefits of tribal gaming competition mirror what we have seen elsewhere in the state. Take for
instance, the addition of the Cowlitz’s class Ill casino & resort—The Ilani casino—which opened in 2017.
The Confederated Tribes of Grand Ronde opposed that project. At that time, Grand Ronde’s lobbyist,
Justin Martin, stated in Willamette Week, “This will be a big financial hit to the tribe The Grande
Ronde Tribe forecasted that the Cowlitz casino would cause a loss of just over $100 million by using a
market projection based on distance from market and estimated drive time.38 Similarly, the Oregon
lottery raised concerns and had dire forecasts claiming the Cowlitz project would cut state lottery
revenue by 40%. However, a year after the Cowlitz casino opened, the Oregon State Office of Economic
Analysis in a report to the Oregon Lottery board stated:

Video lottery sales in zip codes along the Oregon-Washington border in the Portland region have
fallen around 15 percent, instead of the 40 percent expected. Our office was not alone in over
estimating the initial impact of the new casino. The Confederated Tribes of the Grand Ronde,
owners of the Spirit Mountain Casino, which was previously the closest casino to the Portland
metro region, announced back in the fall that sales had fallen around 17 percent, relative to the
previous year, whereas the forecasted sales would fall by 40 percent.39

Moreover, later in 2018, the Oregon Lottery reported that projected losses due to the Ilani casino did
not materialize. Instead, the State retroactively characterized its projected Lottery losses as “rather
aggressive” and added that the Ilani development resulted only “in an impact of 1-1.3% of annual video
lottery revenue”.40

In addition, the generic fears of certain tribes about market competition are not a proper basis to
disapprove the Tribe’s land acquisition. NEPA does not protect purely economic interests.4’ The courts
have repeatedly determined that “competition alone is not enough of a detrimental impact to sustain
[a] NEPA challenge.”42 Indeed, the 9th Circuit recently concluded in an IGRA two-part determination

36

Willamette Week, http://www.wweek.com/news/2018/05/25/the-cowlitz-tribes.ilani-resort.casino-has-hurt-
oregon-lottery.and.spirit-mountain-casino-Iess.than-expected/ (last visited Feb. 23, 2023).

Smoke Signals (Confederated Tribes of Grand Ronde News Outlet), http://www.grandronde.orgJnews/smoke
signals/2018/04130/the-new-normal-spirit-mountain-casino-and-tribe-have-weathered-competition-

wellf#sthash.LrCXNBRu.dpbs (last visited Feb. 23, 2023).
Oregon Office of Economic Analysis, Lottery and Gaming Outlook, 2019,

https://oregoneconomicanalysis.com/2019/02/13/lottery-and-gaming-outlook-2019/ (last visited Feb. 23, 2023).
See Ilani Casino Resort — Video Lottery Impact One Year Later June, 2018, attached as Exhibit K.

41Ashley Creek Phosphate Co. v. Norton, 420 F,3d 934, 940 (9th Cir.2005).
41 Citizens for a Better Way, et at v. U.S. Dept. of the Interior, 2015 WL 5648925, ‘9 (ED. Ca., 2015); see also Stand
Up for California v. U.S. Dept of the Interior, 919 F.Suppid 51,76 (D.D.C.2013) (finding that where a proposed
gaming facility “would result in the [competing tribe] having a smaller slice of a larger gaming pie,” but the
competition would not jeopardize the competing casino’s viability, “the Secretary was likely rational in concluding
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case that it would “be unreasonable to interpret IGRA as requiring a complete alignment of interests in
the surrounding community” and a “showing that additional gaming may be detrimental to some
members of the surrounding community, including an Indian tribe, does not dictate [an adverse]
outcome,..” for an applicant.43 Nothing in IGRA “suggests an affirmative right for nearby tribes to be
free from economic competition.”” Based on these standards, the opposing tribes’ unsubstantiated,
conclusory statements prophesying the potential devastating impact that market competition may bring
are irrelevant to your analysis and insufficient to block the Tribe’s Project.45 To the extent that the
Bureau chooses to validate these irrelevant statements, the Tribe asserts that it should then also
evaluate the adverse impacts of our opponents’ regional monopoly along Interstate 5 (1-5) to
surrounding tribes’ efforts at self-sufficiency, including the Tribe’s efforts.

A. Cow Creek Tribe’s Financial Status Belies Their Claims of a Devastating Threat of Competition46

Moreover, the leading tribal opponent’s fears of adverse consequences from the Tribe’s Project are
belied by their own financial status.

The Cow Creek Band of Umpqua Tribe of Indians (Cow Creek) do not make their laws or financial data
generally available to the public, but if they were willing to share their financials to support their claims
of harmful economic impacts, they would be forced to tell a different story. Their casino is the only one
in Oregon that is located on 1-5, the State’s main arterial interstate. Public records indicate that Cow
Creek currently owns real estate and improvements worth approximately $200 million. Cow Creek
operates the 7 Feathers Casino and Resort in Canyonville that boasts approximately 300 hotel rooms
and nearly 1,000 gaming machines. They own businesses in farm equipment supply, hemp growing and
processing, ranching, graphic design and video production, storage, forest management, and
construction, some of which are located outside their aboriginal territory, and in some cases, over a
hundred miles away.

Although the Cow Creek does not publish their laws for public review, a 2006 tax exempt bond financing
document47 reveals that Cow Creek law taxed 100% of gaming revenue and set aside 80% of that taxed
revenue purely for economic development:

that such competition would not be significantly detrimental” to the competing tribe); Stand Up for California! v.
U.S. Dept of Interior, 879 F.3d 1177, 1187 (D.C. Cir, 2018), cert. denied sub nom. Stand Up for California! v. U.S.
Dept of the Interior, 139 S. Ct. 786, 202 L Ed. 2d 629 (2019) (finding in the two-part determination context that
“nothing in IGRA ... forecloses the Department, when making a non-detriment finding, from considering a casino’s
community benefits, even if those benefits do not directly mitigate a specific cost imposed by the casino

Kolispel Tribe v. U.S. Dep’t of the Interior, 999 F.3d 683, 690-91 (9th Cir. 2021).
“Sokooqon Chippewa Cinty. v. Babbitt, 214 F.3d 941, 947 (7th Cir. 2000).
“We also do not address individual tribal member comments as they are reflective of personal views and do not
stand for the official position of federally-recognized tribes.
“To our knowledge, the Klamath Tribe has not weighed in on the Tribe’s Application. To the extent that they
have, the Tribe reserves the right to respond to their comments.

See 2006 Bond Financing Document Excerpt, attached as Exhibit L
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Under the [Cow Creek Gaming Revenue Code], the Gaming Net Revenue Tax is collected and
remitted to the Tribe monthly; 80% of the proceeds of the Gaming Net Revenue Tax are
allocated to provide funding for Tribal economic development and the remaining 20% of Gaming
Net Revenue Tax proceeds are legally dedicated to Tribal governmental operations (10%), long-
term investment programs (5%), and Tribal member per capita benefits (5%).

Cow Creek is in a comfortable fiscal position to have dedicated 80% of its net revenue for investment in
further economic development. Few tribes in our region enjoy such advantages.

The Cow Creek also has a Revenue Allocation Plan approved by the BIA pursuant to 25 CFR Part 290,
under which they provide cash distributions to their tribal members. As part of that approval process,
Cow Creek had to establish it has adequate funds for government operations and programs and to
provide for the general welfare of the tribe and its members. The Coquille Tribe does not offer per
capita payments to its members. Cow Creek does. Although we have not seen the contents of the
application for that plan or the plan itself, we do know that the BIA and the National Indian Gaming
Commission have access to financial and audit data about Cow Creek and its gaming operation. We
request the BIA to take account of the information in its possession to determine the scale of revenue
enjoyed by Cow Creek and to test their fabricated claims of economic devastation.

Similarly, based on press releases from its foundation, contributions from the Cow Creek community
fund under its compact also merit attention. The gaming compact between the State of Oregon and
Cow Creek requires them to transfer 6% of Class Ill gaming net revenue to a community fund each year
and requires that fund to make grants to eligible recipients. The Cow Creek do not generally publish the
amounts they contribute to this fund, but they do publish the amounts that they gift from the fund. The
amounts are substantial, indicating their strong financial status, but there are reasonable questions over
whether these disclosed grant amounts correctly reflect total Cow Creek class Ill gaming net revenue.
Despite Cow Creek’s Seven Feathers Resort development and expansion efforts, and the passage of
time, press releases indicate that the amount contributed from the community fund remained relatively
flat over several years (with exceptions) at $830,000-$900,000 until recently. These amounts are even
more curious considering that the Cow Creek 2006 bond documents provide that “[for the fiscal years
ended December 31, 2005 and 2004, the Tribe’s contributions to the Community Benefit Fund were
$1,790,000 and $1,630,000, respectively.”48 By our calculation, Cow Creek’s own press releases indicate
that the fund gave away $1,066,000 and $869,000 in those respective years. These discrepancies raise
questions. What accounts for the difference between the amount contributed to the fund and the
amount of grants made from the fund, and has that difference grown substantially since 2006? We do
not allege impropriety, but these questions are relevant to Cow Creek’s allegations of financial
devastation.

We provide this information, as well as make the request that the BIA carefully review Cow Creek’s
financial information in its possession, because to properly evaluate Cow Creek’s claims, there must be
an in-depth analysis of their financial state. Their broad and unsupported claims of financial devastation
cannot stand in the absence of an in-depth fiscal analysis.

Id.
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B. Northern California Tribes’ Claims Are Likewise Without Merit

Two Tribes with gaming operations in northern California have also testified at the public hearings
expressing concerns from competition. Their expressed concerns do not tell the whole story.
Ironically, one of those tribes, the Karuk Tribe of California, is operating a class Ill gaming facility on lands
located on 1-5,38 miles from its Tribal Headquarters, in Yreka, California, which land was acquired as part
of the restoration of the Tribe’s land base. The Yreka facility is over 50 miles away from the Tribe’s
proposed project, over multiple mountain passes. The notion that customers would be drawn to cross
inconvenient mountain passes to the Tribe’s new facility to the detriment of the Karuk Tribe begs common
sense.

The Yreka land was acquired in 1997 for housing purposes and taken into trust in 2001. Because the Karuk
Tribe was restored by administrative action, and not by a Congressional Act (such as the CRA), Karuk was
required to establish a historic nexus to the lands to be able to offer gaming under IGRA’s restored lands
provision. After originally having its application denied in 2004, the Karuk Tribe received approval to offer
gaming on the Yreka parcels on April 9, 2012. The Karuk Tribe’s gaming facility was constructed in 2016.
Notably, this occurred four years after the Tribe filed its pending application.

The Karuk Tribe has recently announced its intent to expand that facility to include a resort and convention
facility, despite facing challenges of its own. The 2004 letter denying the Tribe’s application noted that
the Karuk Tribe’s evidence of occasional camps near the Yreka parcel was too “scant” to establish a historic
nexus. We also note that the Karuk application was opposed by tribes that claimed a greater historic
nexus to Yreka. The Tribe also notes that the Karuk Tribe was well aware of the Tribe’s intent to operate
a Class II gaming facility on the Medford parcel when the Karuk Tribe made the investment to construct
and operate its class Ill gaming operation in Yreka.

Make no mistake, the Tribe supports the Karuk Tribe’s right to offer gaming under IGRA and congratulates
the Karuk Tribe for its successful application in the face of opposition from sister tribes. The bitter irony,
however, of the Karuk Tribe now opposing the Tribe’s similar efforts, is not lost on the Tribe and that irony
should be considered in weighing the significance of its opposition. The DEIS does consider the impact
that the Tribe’s project will have on the Karuk Tribe’s gaming operation, which marginal impact, as
discussed above, is not grounds for denial of the Tribe’s application. Furthermore, any allegation of
adverse impacts is undermined by the fact that Karuk was well aware of the Tribe’s efforts when the Karuk
Tribe made its investment for gaming on the Yreka property.

The other northern California Tribe to voice its opposition is the Tolowa Dee-ni’ Nation, previously known
as Smith River Rancheria. For reference, we refer to the tribe as Smith River so as not to confuse it with
the Elk Valley Rancheria, which is also comprised of descendants of the Tolowa peoples, but which has
not voiced, to date, any opposition to the Project. Smith River, too, is a restored tribe, by court order. It,
too, is included in the impact study contained in the DEIS, which found the impact to be de minimis.

Frankly, the assertion of impact lacks credibility. To traverse from Smith River to Medlord, one would
have to drive 2y2 hours over 120 miles that includes a difficult 50-mile stretch of road on US i99, which is
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extremely winding and narrow, and in doing so, the patron would forego the closer facilities operated by
Elk Valley and Cow Creek. Indeed, Smith River would more likely be impacted by the Class II facility
operated by the Confederated Coos Tribe in Coos Bay, which is the same distance, 120 miles, but straight
down us ioi, a far easier drive. Yet, we are unaware of any opposition by Smith River to the Confederated
Coos Tribe’s operation. Nor are we aware of any opposition by Smith River to the newly opened Elk Valley
Rancheria’s casino on restored lands, a mere 20 miles further down US 101 in Crescent City, California.
Whatever de minimis, marginal impact the Project may have on Karuk, it has no merit in the Department’s
consideration of the Tribe’s project.

We note that neither tribe, Karuk or Smith River (as with Cow Creek), has backed up their allegations of
impact with any study or empirical evidence. The Tribe did not oppose the Karuk Tribe’s or Elk Valley
Rancheria’s applications. The Tribe has never opposed a fee to trust application by any Tribe, gaming or
non-gaming. Indeed, the Tribe applauds those efforts and looks forward to healthy, open competition,
which benefits employees, customers, the market and the general public. Quite simply, the economic
impact on Smith River has been properly addressed in the DEI5, and the unsubstantiated claims or adverse
impact from threat of healthy competition is not grounds to deny the Tribe’s application.

C. Respective County Concerns

During the scoping phase of this Project, Douglas County described the importance of Cow Creek’s casino
to its local economy. Douglas County referenced certain economic and social indicators to show why
competition to the Cow Creek casino would hurt their local economy. As a tribe competing in a more
remote county with a competitor gaming facility only 4 miles away, we respectfully disagree. Our
experience shows that competition can benefit both parties. Competition raises wages, increases use of
local suppliers and contractors, and boosts government revenue and philanthropy. We believe that our
project will benefit Douglas County.

Moreover, the economic conditions described by Douglas County in its 2015 scoping comment have
substantially changed.

• The Douglas County unemployment rate has nearly been cut in half, declining from 9.3% to
59%49

• Participation in the Douglas County free and reduced lunch program has reduced from 70% to
60%. 50

Finally, we note that each county in Oregon has unique social, economic, and environmental challenges.
Jackson County is no exception. For example, Jackson County has over 4,000 more participating free

FRED, St. Louis Fed / Unemployment Rate in Douglas County, OR.,
https://fred.stlouisfed.org/series/ORDOUG5URN (last visited Feb. 23, 2023).
° Oregon Public School Free/Reduced Lunch Participation Rate by County,
https://www.zipdatamaps.com/counties/state/economics/map-of-pu blic-sch ool-free-red u ced-lu nch-program
participation-for-counties-in-oregon https ://www.zipd atamaps.com/cou nties/state/economics/map-of-public
school-free-reduced-lunch-program-participation-for-counties-in-oregon (last visited Feb. 23, 2023).
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and reduced lunch-eligible students than Douglas County and suffers from the highest crime levels of
any county in the state.5’ The best way to tackle these problems is to develop responsible Jackson
County businesses, such as our Project.

IV. The NEPA Alternatives Analysis Is Sufficient

Certain commenters requested that the WA include more alternatives, including a non-gaming
alternative. The DEIS contains sufficient alternatives analysis that comports with NEPA’s requirements.
The DEIS considers a number of locations forthe proposed gaming facility in various geographical
regions (Medford, Phoenix, and Mill Casino Site). The DEIS also includes a No Action Alternative, which
is the non-gaming alternative as the site would remain a bowling alley. The DEIS also discusses a
number of other alternatives that were considered, including ones involving the Tribe’s forestry lands, a
retail establishment, or tribal administration offices at the Medford site, explaining why those options
were not feasible.52 This robust analysis of alternatives complies with NEPA’s requirements.

The NEPA regulations require that the agency consider a “reasonable range of alternatives that are
technically and economically feasible and meet the purpose and need for the proposed action.”53 The
NEPA regulations further provide that the agency should “limit their consideration to a reasonable
number of alternatives.”54 Alternatives should also be aligned with the purpose and need of the
proposed action.55 And lastly, commenters should provide detail and specificity in response to proposed
alternatives in the DEIS.56

Here, the WA has adequately assessed several alternatives that provide geographic diversity as well as
economic and environmental variability. The WA includes consideration of The Mill casino site, which
was a recommendation expressed by commenters. The BIA also explained why it did not adopt certain
proposed alternatives, including ones not proposed by commenters. Lastly, commenters lodged very
generic objections to the alternatives without providing any specificity, rendering it impossible to
determine the basis of the objection. Under these circumstances, the BIA has issued a DEIS that follows
the standards set forth under NEPAfor alternatives analysis.

We also address specific comments below.

V. There is No Change in the Tribe’s Proposed Action

Commenters have alleged that the Tribe’s proposed Project has changed due to the Tribe’s construction
of a hotel on a parcel of land separate from the Project. This assertion is not accurate. The Tribe
entered into a partnership to launch the Hotel in November 2020, which, again, is located on separate

‘ Id.
52 DEIS, Section 2.7.2.
40 CFR § 1508.1.

Id. at § 1502.14(f).
Id. at § 1502.13.
Id. at § 1503.3.
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private fee lands in Medford. The project is backed in part by a BIA Office of Indian Energy and
Economic Development guarantee. The hotel is a vital economic development venture that is
supporting the Tribe’s economic development plans as well as bringing economic benefits to the
Medford community. The DEIS properly describes this hotel development as part of existing, baseline
conditions. That the hotel was constructed by a non-tribal contractor on fee land owned by a tribal
affiliate under the City’s existing zoning laws does not translate into a change of the Tribe’s proposed
action. The Tribe’s fee to trust application for a 2.4-acre Project has not changed in any manner.

VI. The Tribe Will Ensure the City of Medford’s Requests Are Fully Addressed

The Tribe highly values its cooperative and long-standing relationship with the City of Medford. We do
not view ourselves as separate from the City of Medford, and in fact, we view ourselves as part of the
Medford community. We both benefit when we work together to achieve positive outcomes for our
citizens to ensure our community is safe, environmentally sound, and economically prosperous. To that
end, the Tribe is committed to entering into an intergovernmental agreement with the city that fosters
respect for its interest and fulfillment of its needs. The Tribe and the City of Medford are currently
negotiating a municipal services agreement to compensate the City for municipal services provided to
the subject property. To date, the negotiations have been productive, and the parties are committed to
finalizing an agreement before the property is placed into trust.

To name a few issues, we intend to address the following:

• Safety/Sidewalks/Curbs: The Tribe is open to discussing how we can help facilitate the
development of sidewalks, curbs, and gutters, as appropriate, to ensure that access to and from
the proposed Project’s parking lot onto the road is safe.

• Need to Update Traffic Study: The Tribe has updated the traffic study and provided it to BIA and
it is referenced in the DEIS.

• Stormwater management: The Tribe will work with the BIA to ensure that our approach
comports with any guidance found in the current Rogue Valley Stormwater Quality Design
Manual regarding detention, retention, and water quality standards and pay forthese services
at customary rates, just as the Tribe does at The Mill casino site. References to this manual in
the DEIS should clarify that they describe the 2023 version.

• Law Enforcement/Fire Safety: The Tribe is committed to providing compensation to ensure that
there are adequate law enforcement and fire safety services in place for the Project.

o Some commenters in addition to the city expressed concerns with the possible crime
impacts of the Project. We have information from our experience that should be
helpful. In 2022, there were approximately 430 police calls for service to The Mill. The
Mill comprises approximately SO acres and is located directly on Highway 101, which is a
major tourism and freight corridor along the Oregon coast. In contrast, consider the
Coos Bay WalMart, which is located two miles inland from The Mill, on a much less
traveled highway. In 2022, that WalMart store received 1,026 calls for service. If a
WalMart is an acceptable development in terms of crime impacts, the Project should be
as well. In addition, the DEIS sets forth the best management practices that the Tribe
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will undertake to ensure that the facility is safe and secure from a law enforcement
perspective.

Building Safety Code: The Tribe is amenable to finding an approach that ensures that state of
the art building safety standards will be implemented at the Project site.

Very recently, Jackson County has expressed no position on the Project but apparently has identified
concerns about certain potential financial impacts. As of the date of this letter, the Tribe has not
received any correspondence from Jackson County to document those impacts. The Tribe wishes to
hear all the county’s impact-related concerns and would be pleased to meet with them and discuss how
those impacts could be mitigated. To that end, the Tribe has recently made good faith efforts to initiate
these discussions with the county.

Finally, the Tribe has established the Potlatch Fund, a new standalone foundation to provide
philanthropic support to Jackson County governments, nonprouits and to regional tribes.

VII. Comprehensive Endangered Species Act Review

Public commenters raised a concern that there has been inadequate review of impacts to threatened or
endangered species. The DEIS addresses endangered species impacts and the Tribe will continue to
provide any necessary information or analysis to the BIA as it finalizes its assessment of impacts under
the Endangered Species Act and other statutes, such as the Magnuson Stevens Fishery Conservation and
Management Act. In particular, salmon is sacred to the Tribe and it would never undertake a project
that would jeopardize its existence or habitat. The Tribe is committed to undertaking any necessary
mitigation measures to ensure that there are no adverse effects to any listed species.

Fortunately, the Project will not involve significant impacts as a result of construction or operational
activities. The Project also will not create new impermeable areas and its best practice standards will
ensure that proper mitigation measures will be in place that are protective of species that may exist in
the areas that are in the vicinity of the Project.

VIII. Climate Impacts and Environmental Justice

With regard to climate change, the Project will reduce vehicular trips to other gaming locations that lie
between 55 and 80 miles away. We also reference our discussion above regarding climate-related
threats to our Coos Bay gaming facility and how this Project will mitigate climate risks in the Coos Bay
region and enhance climate resiliency overall for the Tribe and its economic development assets. The
DEIS also contains an in-depth discussion of climate direct and indirect impacts, concluding that GHG
emissions will not be “substantial” and that the Project “would have a less than significant cumulative
adverse effects associated with climate change.”57

‘ See DEIS, Section 4.15.3,
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Regarding environmental justice, the DEIS provides comprehensive discussion on this topic.58 We wish
to supplement this discussion with additional, pertinent information. This Project will provide a source
of employment for individuals who suffered from the devastating urban wildfire. Less than three years
ago, the Almeda Fire destroyed thousands of homes in the Medford area, making thousands of families
homeless.59 Recovery from this fire is ongoing, and the community is in need of additional employment
opportunities and revenue to sustain the rebuilding effort. The Project cannot entirely solve this
problem but one positive impact of it will be to assist the community’s recovery.

The Tribe’s philanthropic Potlatch Fund—to be supported by the Project—has identified climate change
mitigation and environmental justice as two of several areas of focus. The Potlatch Fund will help to
provide contributions to assist with climate change, disaster recovery, and environmental justice. We
want to help these families and others in the community.

IX. Undue Political Influence in Past Agency Decision-making

Unfortunately, the Tribe’s application h2s suffered from unorthodox handling and a cloud of political
undue influence under past administrations. It has been treated as an outlier compared to other tribes
who have enjoyed the benefits of NEPA streamlining. Political officials have repeatedly contacted
Department officials and written ill-informed letters of opposition to the Project without discussing their
views directly with the Tribe. The Tribe’s application certainly is a poster child for excessive and
unacceptable permitting delays, in violation of the regulatory requirement that an EIS must be
completed in 2 years absent senior official approval of longer time periods.6°

The Tribe first submitted its fee to trust application in November 2012, only to suffer unprecedented
delays. The Department had provided public notice on the NEPA review for the fee to trust application
on January 15, 2015, only to see no activity and an adverse decision 5 years later. Under the prior
administration, the Department issued an improper, adverse decision on May 27, 2020, with a Notice of
Cancellation of the NEPA process on September 3, 2020. The Tribe learned that a draft EIS had been
submitted to Interior for its review a month or so before the May 2020 denial, indicating that political
officials had abruptly reversed course.

Due to these unprecedented delays, the Tribe expended significant sums of money, approaching $1
million on this application. The Department has since implicitly acknowledged that the last
administration’s adverse decision was improper when it issued a Notice of Resumption of Preparation of
the NEPA process on December 21, 2021. However, the Tribe then had to wait nearly another year to
restart the NEPA process, leading to the Notice of Availability of the DEIS published on November 25,
2022.

See DEIS, Sections 3.7.4 and 4.7
The Almeda Fire: One Year Later, https://www.ijpr.org/wildfire/2021-09-08/the-almeda-fire-one-year-Iater (last

visited Feb. 23, 2023).
40 CFR § 1S01.10(b)(2).
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The Tribe has had to endure these political jabs for over a decade. We have the shameful evidence of
longtime members of Congress attempting to discredit the purpose and meaning of the statute.6’ This
post-hoc effort to rewrite history inflicts further injustice against the Tribe — contravening the very
purpose of the CRA: to right the wrong of termination. These tactics have continued to this day. Their
comments should not be given any weight considering the uncontroverted statutory language in the
CRA that they enacted into law.62

Indeed, certain members of the Oregon Congressional delegation have attempted to improperly
influence the current Administration, continuing in its pattern and practice of tainting this process.
Senators Wyden and Merkley have submitted letters in opposition that blindly restate unsubstantiated
accusations, including that the state has an unwritten One Casino rule, that allowing more than one
casino violates IGRA, that the application requires a two-part determination, and that these 2.4 acres
will cause economic harm and infighting between Oregon and California tribes.

Rep. Blumenauer also recently submitted a comment letter that parrots false and discredited complaints
of opposing tribes — such as the NEPA review is based on out-of-date documentation, that there is a One
Casino policy in the state, and that the Tribe has changed its project with the addition of a hotel. We
attach herein our responses to these unsubstantiated claims by members of Congress to be included in
the administrative record of our application.63

Notably, we never received a response to our letters. In addition, not only do our letters discredit their
claims, but our analysis in this cover letter likewise addresses and refutes their assertions. We ask that
you consider these substantive materials and reject the unfounded claims of Congressional members. It
is a sad day when we must educate elected officials on the basic principle that the rule of law should be
the north star of government decision-making.

The Tribe respectfully requests that the Biden Administration complete its NEPA review process
expeditiously and render a well-reasoned decision on the Tribe’s application once and for all. It has

61 See e.g. January 16, 2016 letter from Peter DeFazio (who does not oppose this Project) and Senator Ron Wyden,
attached as part of Exhibit M.

Am. Rivers v. FERC, 201 F.3d 1186, 1209 (9th Cir. 1999). It should go without saying that members of Congress
have no power, once a statute has been passed, to alter its interpretation by post-hoc “explanations” of what it
means; there may be societies where “history” belongs to those in power, but ours is not among them. In our
scheme of things, we consider legislative history because it is just that: history. It forms the background against
which Congress adopted the relevant statute. Post-enactment statements are a different matter, and they are not
to be considered by an agency or by a court as legislative history. An agency has an obligation to consider the
comments of legislators, of course, but on the same footing as it would those of other commenters; such
comments may have, as Justice Frankfurter said in a different context, “power to persuade, if lacking power to
control.” Skidmore v. Swift & Co., 323 U.S. 134, 140, 65 S.Ct. 161, 164, 89 LEd. 124 (1944); Hazardous Waste
Treatment Council v. U.S. EPA., 886 F.2d 355, 365 (D.C. Cir. 1989). Such post hoc statements of a congressional
Committee are not entitled to much weight. Consumer ProductSafety Comm’n v. GTESylvonio, Inc., 447 U.S. 102,
118, and n. 13, 100 S.Ct. 2051, 2061, and n. 13, 64 L.Ed.2d 766 (1980).

See Coquille Tribal Letters in Response to Oregon Congressional Opposition, attached as Exhibit M.
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been over a decade since the Tribe first submitted its application in 2012. The questionable decision-
making by its trustee in the past and improper meddling by members of Congress have undermined the
integrity of the process, contrary to the intent of Congress in the CRA. The Biden Administration has an
opportunity to right this wrong.

Thank you for your consideration of the Tribe’s comments. If you have any questions or wish to discuss
these matters further, please contact me at (541) 756-0904 oratbrendameade@coquilletribe.org.

Masi,

Brenda Meade, Chairperson
Coquille Indian Tribe
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EXHIBIT A: Copuille Restoration Act



§ 715, Definitions

For the purposes of this subchapter--

(1) ‘Tribe’ means the Coquille Indian Tribe consisting of the Upper Coquille and the
Lower Coquille Tribes of Indians;
(2) “Secretary” means the Secretary of the Interior or his designated representative;
(3) “Interim Council” means the governing body of the Coquille Tribe which serves
pursuant to section 715f of this title;
(4) “Member” means those persons eligible for enrollment under section 715e of this title
and after the adoption of a tribal constitution, those persons added to the roll pursuant to
such constitution;
(5) “service area” means the area composed of Coos, Curry, Douglas, Jackson, and Lane
Counties in the State of Oregon;
(6) “State” means the State of Oregon; and
(7) “Reservation” means those lands subsequently acquired and held in trust by the
Secretary for the benefit of the Tribe.

§ 715a, Restoration of Federal recognition, rights, and privileges

(a) Federal recognition

Notwithstanding any provision of law, Federal recognition is hereby extended to the
Coquille Indian Tribe. Except as otherwise provided herein, all laws and regulations of
general application to Indians or nations, tribes, or bands of Indians that are not
inconsistent with any specific provision of this subchapter shall be applicable to the Tribe
and its Members,

(b) Restoration of rights and privileges

Except as provided in subsection (d) of this section, all rights and privileges of this Tribe
and of its Members under any Federal treaty, Executive order, agreement or statute or
under any other authority, which were diminished or lost under the Act of August 13,
1954 (68 Stat. 724) f25 U.S.C.A. 691 et seq.], are hereby restored and provisions of
said subchapter shall be inapplicable to the Tribe and its Members after June 28, 1989.

(c) Federal services and benefits

Notwithstanding any other provision of law and without regard to the existence of a
reservation, the Tribe and its Members shall be eligible, on and after June 28, 1989, for
all Federal services and benefits furnished to federally recognized Indian tribes or their
members. In the case of Federal services available to members of federally recognized
tribes residing on a reservation, Members of the Tribe in the Tribe’s service area shall be
deemed to be residing on a reservation. Notwithstanding any other provision of law, the
Tribe shall be considered an Indian tribe for the purpose of the Indian Tribal Government
Tax Status Act (26 U.S.C. 7871),

(d) Hunting, fishing, trapping, and water rights

Nothing in this subchapter shall expand, reduce, or affect in any manner any hunting,
fishing, trapping, gathering, or water right of the Tribe and its Members.



(e) Indian Reorganization Act applicability

The Act of June 18, 1934 (48 Stat. 984), as amended [25 U.S.C.A. 461 et seq.), shall
be applicable to the Tribe and its Members.

(f) Certain rights not altered

Except as specifically provided in this subchapter, nothing in this subchapter shall alter
any property right or obligation, any contractual right or obligation, or any obligation for
taxes levied.

§ 715b. Economic development

(a) Plan for economic development

The Secretary shall--

(1) enter into negotiations with the governing body of the Tribe with respect to
establishing a plan for economic development for this Tribe;
(2) in accordance with this section and not later than two years after the adoption of a
tribal constitution as provided in section 715g of this title develop such a plan; and
(3) upon the approval of such plan by the governing body of the Tribe, submit such plan
to the Congress.

(b) Restrictions to be contained in plan

Any proposed transfer of real property contained in the plan developed by the Secretary
under subsection (a) of this section shall be consistent with the requirements of section
715c of this title.

§ 715c. Transfer of land to be held in trust

(a) Lands to be taken in trust

The Secretary shall accept any real property located in Coos and Curry Counties not to
exceed one thousand acres for the benefit of the Tribe if conveyed or otherwise
transferred to the Secretary: Provided, That, at the time of such acceptance, there are no
adverse legal claims on such property including outstanding liens, mortgages, or taxes
owed. The Secretary may accept any additional acreage in the Tribe’s service area
pursuant to his authority under the Act of June 18, 1934 (48 Stat. 984) [25 U.S.C.A.
4A et seq.].

(b) Lands to be part of reservation

Subject to the conditions imposed by this section, the land transferred shall be taken in
the name of the United States in trust for the Tribe and shall be part of its reservation.

(c) Lands to be nontaxable



Any real property taken into trust for the benefit of the Tribe under this section shall be
exempt from all local, State, and Federal taxation as of the date of transfer.

(d) Creation of Coquille Forest

(1) Definitions

In this subsection:
(A) the FFN11 term Coquille Forest” means certain lands in Coos County, Oregon,
comprising approximately 5,400 acres, as generally depicted on the map entitled
“Coquille Forest Proposal, dated July 8, 1996.
(B) the IFN11 term ‘Secretary” means the Secretary of the Interior.
(C) the [FN11 term ‘the Tribe” means the Coquille Tribe of Coos County, Oregon.

(2) Map

The map described in subparagraph (d)(1)(A), and such additional legal descriptions which
are applicable, shall be placed on file at the local District Office of the Bureau of Land
Management, the Agency Office of the Bureau of Indian Affairs, and with the Senate
Committee on Energy and Natural Resources and the House Committee on Resources.

(3) Interim period

From September 30, 1996, until two years after September 30, 1996, the Bureau of Land
Management shall:
(A) retain Federal jurisdiction for the management of lands designated under this
subsection as the Coquille Forest and continue to distribute revenues from such lands in a
manner consistent with existing law; and, [FN21
(B) prior to advertising, offering or awarding any timber sale contract on lands
designated under this subsection as the Coquille Forest, obtain the approval of the
Assistant Secretary for Indian Affairs, acting on behalf of and in consultation with the
Tribe.

(4) Transition planning and designation

(A) During the two year interim period provided for in paragraph (3), the Assistant
Secretary for Indian Affairs, acting on behalf of and in consultation with the Tribe, is
authorized to initiate development of a forest management plan for the Coquille Forest.
The Secretary, acting through the Director of the Bureau of Land Management, shall
cooperate and assist in the development of such plan and in the transition of forestry
management operations for the Coquille Forest to the Assistant Secretary for Indian
Affairs.
(B) Two years after September 30, 1996, the Secretary shall take the lands identified
under subparagraph (d)(1)(A) of this section into trust, and shall hold such lands in trust,
in perpetuity, for the Coquille Tribe. Such lands shall be thereafter designated as the
Coquille Forest.
(C) So as to maintain the current flow of revenue from land subject to the Act entitled
“An Act relating to the revested Oregon and California Railroad and reconveyed Coos Bay
Wagon Road grant land situated in the State of Oregon” (the 0 & C Act), approved
August 28, 1937 (43 U.S.C. 1181a et seq.), the Secretary shall redesignate, from public
domain lands within the tribe’s service area, as defined in this subchapter, certain lands
to be subject to the 0 & C Act. Lands redesignated under this subparagraph shall not
exceed lands sufficient to constitute equivalent timber value as compared to lands
constituting the Coquille Forest.



(5) Management

The Secretary of [FN31 Interior, acting through the Assistant Secretary for Indian Affairs,
shall manage the Coquille Forest under applicable State and Federal forestry and
environmental protection laws, and subject to critical habitat designations under the
Endangered Species Act [16 U.S.C.A. 1531 et seq.], and subject to the standards and
guidelines of Federal forest plans on adjacent or nearby Federal lands, now and in the
future. The Secretary shall otherwise manage the Coquille Forest in accordance with the
laws pertaining to the management of Indian Trust [FN41 lands and shall distribute
revenues in accord with Public Law 101-630, 25 U.S.C. 3107.
(A) Unprocessed logs harvested from the Coquille Forest shall be subject to the same
Federal statutory restrictions on export to foreign Nations rFN41 that apply to
unprocessed logs harvested from Federal lands.
(B) Notwithstanding any other provision of law, all sales of timber from land subject to
this subsection shall be advertised, offered and awarded according to competitive bidding
practices, with sales being awarded to the highest responsible bidder.

(6) Indian Self Determination Act agreement

No sooner than two years after September 30, 1996, the Secretary may, upon a
satisfactory showing of management competence and pursuant to the Indian Self-
Determination Act [25 U.S.C.A. 450f et seq.], enter into a binding Indian self-
determination agreement (agreement) with the Coquille Indian Tribe. Such agreement
may provide for the tribe to carry out all or a portion of the forest management for the
Coquille Forest.
(A) Prior to entering such an agreement, and as a condition of maintaining such an
agreement, the Secretary must find that the Coquille Tribe has entered into a binding
memorandum of agreement (MOA) with the State of Oregon, as required under
paragraph 7 IFN5I.
(B) The authority of the Secretary to rescind the Indian self-determination agreement
shall not be encumbered.
(i) The Secretary shall rescind the agreement upon a demonstration that the tribe and
the State of Oregon are no longer engaged in a memorandum of agreement as required
under paragraph 7 FFN51.
(ii) The Secretary may rescind the agreement on a showing that the Tribe has managed
the Coquille Forest in a manner inconsistent with this subsection, or the Tribe is no longer
managing, or capable of managing, the Coquille Forest in a manner consistent with this
subsection.

(7) Memorandum of agreement

The Coquille Tribe shall enter into a memorandum of agreement (MOA) with the State of
Oregon relating to the establishment and management of the Coquille Forest. The MOA
shall include, but not be limited to, the terms and conditions for managing the Coquille
Forest in a manner consistent with paragraph (5) of this subsection, preserving public
access, advancing jointly-held resource management goals, achieving tribal restoration
objectives and establishing a coordinated management framework. Further, provisions
set forth in the MOA shall be consistent with federal IFN11 trust responsibility
requirements applicable to Indian trust lands and paragraph (5) of this subsection.

(8) Public access

The Coquille Forest shall remain open to public access for purposes of hunting, fishing,
recreation and transportation, except when closure is required by state rFN11 or federal
rFN11 law, or when the Coquille Indian Tribe and the State of Oregon agree in writing



that restrictions on access are necessary or appropriate to prevent harm to natural
resources, cultural resources or environmental quality; [FN61 Provided, That the State of
Oregon’s agreement shall not be required when immediate action is necessary to protect
archaeological resources.

(9) State regulatory and civil jurisdiction

In addition to the jurisdiction described in paragraph 7 IFN51 of this subsection, the State
of Oregon may exercise exclusive regulatory civil jurisdiction, including but not limited to
adoption and enforcement of administrative rules and orders, over the following subjects:
(A) management, allocation and administration of fish and wildlife resources, including
but not limited to establishment and enforcement of hunting and fishing seasons, bag
limits, limits on equipment and methods, issuance of permits and licenses, and approval or
disapproval of hatcheries, game farms, and other breeding facilities; IFN61 Provided, That
nothing herein shall be construed to permit the State of Oregon to manage fish or wildlife
habitat on Coquille Forest lands;
(B) allocation and administration of water rights, appropriation of water and use of
water;
(C) regulation of boating activities, including equipment and registration requirements,
and protection of the public’s right to use the waterways for purposes of boating or other
navigation;
(D) fills and removals from waters of the State, as defined in Oregon law;
(E) protection and management of the State’s proprietary interests in the beds and
banks of navigable waterways;
(F) regulation of mining, mine reclamation activities, and exploration and drilling for oil
and gas deposits;
(G) regulation of water quality, air quality (including smoke management), solid and
hazardous waste, and remediation of releases of hazardous substances;
(H) regulation of the use of herbicides and pesticides; and
(I) enforcement of public health and safety standards, including standards for the
protection of workers, well construction and codes governing the construction of bridges,
buildings, and other structures.

(10) Savings clause, State authority

(A) Nothing in this subsection shall be construed to grant tribal authority over private or
State-owned lands.
(B) To the extend [FN71 that the State of Oregon is regulating the foregoing areas
pursuant to a delegated Federal authority or a Federal program, nothing in this
subsection shall be construed to enlarge or diminish the State’s authority under such law.
(C) Where both the State of Oregon and the United States are regulating, nothing herein
shall be construed to alter their respective authorities.
(D) To the extent that Federal law authorizes the Coquille Indian Tribe to assume
regulatory authority over an area, nothing herein shall be construed to enlarge or
diminish the tribe’s IFN11 authority to do so under such law.
(E) Unless and except to the extent that the tribe [FN11 has assumed jurisdiction over
the Coquille Forest pursuant to Federal law, or otherwise with the consent of the State,
the State of Oregon shall have jurisdiction and authority to enforce its laws addressing
the subjects listed in subparagraph 10 FN81 of this subsection on the Coquille Forest
against the Coquille Indian Tribe, its members and all other persons and entities, in the
same manner and with the same remedies and protections and appeal rights as
otherwise provided by general Oregon law. Where the State of Oregon and Coquille
Indian Tribe agree regarding the exercise of tribal civil regulatory jurisdiction over
activities on the Coquille Forest lands, the tribe [FN1I may exercise such jurisdiction as
its IFN91 agreed upon.

(11) Conflict between laws

In the event of a conflict between Federal and State law under this subsection, Federal
law shall control.



§ 715d. Criminal and civil jurisdiction

The State shall exercise criminal and civil jurisdiction within the boundaries of the
reservation, in accordance with section 1162 of Title 18, and section 1360 of Title 28,
respectively. Retrocession of such jurisdiction may be obtained pursuant to section 1323
of this title.

§ 715e. Membership rolls

(a) Compilation of tribal membership roll

Within one year of June 28, 1989, the Secretary shall compile a roll of the Coquille Indian
Tribe.

(b) Criteria for enrollments

(1) until a tribal constitution is adopted, a person shall be placed on the membership roll
if the individual is living, is not an enrolled member of another federally recognized tribe,
is of Coquille ancestry, possesses at least one-eighth or more of Indian blood quantum
and if--

(A) that individuals name was listed on the Coquille roll compiled and approved by the
Bureau of Indian Affairs on August 29, 1960;
(B) that individual was not listed on but met the requirements that had to be met to be
listed on the Coquille roll compiled and approved by the Bureau of Indian Affairs on
August 29, 1960; or
(C) that individual is a lineal descendant of an individual, living or dead, identified by
subparagraph (A) or (B).

(2) After adoption of a tribal constitution, said constitution shall govern membership in
the Tribe: Provided, That in addition to meeting any other criteria imposed in such
tribal constitution, any person added to the roll has to be of Coquille Indian ancestry
and cannot be a member of another federally recognized Indian tribe.

(c) Conclusive proof of Coquille ancestry and degree of Indian blood quantum

For the purpose of subsection (b) of this section, the Secretary shall accept any
available evidence establishing Coquille ancestry and the required amount of Indian
blood quantum. However, the Secretary shall accept as conclusive evidence of Coquille
ancestry information contained in the Coquille roll compiled by the Bureau of Indian
Affairs on August 29, 1960, and as conclusive evidence of Indian blood quantum the
information contained in the January 1, 1940, census roll of nonreservation Indians of
the Grand Ronde-Siletz Agency.



§ 715f. Interim government

Until a new tribal constitution and bylaws are adopted and become effective under section
2i2 of this title, the Tribes governing body shall be an Interim Council. The initial
membership of the Interim Council shall consist of the members of the Tribal Council of
the Coquille Tribe on June 28, 1989, and the Interim Council shall continue to operate in
the manner prescribed for the Tribal Council under the tribal bylaws adopted on April 23,
1979. Any new members filling vacancies on the Interim Council must meet the criteria for
enrollment in section 715e(b) of this title and be elected in the same manner as are Tribal
Council members under the April 23, 1979, bylaws.

§ 715g. Tribal constitution

(a) Election; time and procedure

Upon the completion of the tribal membership roll and upon the written request of the
Interim Council, the Secretary shall conduct, by secret ballot, an election for the purpose
of adopting a constitution for the Tribe. Absentee balloting shall be permitted regardless of
voter residence. In every other regard, the election shall be held according to section 476
of this title.

(b) Election of tribal officials; procedures

Not later than one hundred and twenty days after the Tribe adopts a constitution and
bylaws, the Secretary shall conduct an election by secret ballot for the purpose of electing
tribal officials as provided in the tribal constitution. Said election shall be conducted
according to the procedures stated in paragraph (a) FFN11 of this section except to the
extent that said procedures conflict with the tribal constitution.

§ 715h. Land and interests of Coquille Indian Tribe, Oregon

(a) In general

Subject to subsections (b), (c), and Cd) of this section notwithstanding any other



provision of law (including regulations), the Coquille Indian Tribe of the State of Oregon
(including any agent or instrumentality of the Tribe) (referred to in this section as the
‘Tribe”), may transfer, lease, encumber, or otherwise convey, without further
authorization or approval, all or any part of the Tribe’s interest in any real property that
is not held in trust by the United States for the benefit of the Tribe.

(b) Nonapplicability to certain conveyances

Subsection (a) shall not apply with respect to any transfer, encumbrance, lease, or other
conveyance of any land or interest in land of the Tribe that occurred before January 1,
2007.

(c) Effect of section

Nothing in this section is intended to authorize the Tribe to transfer, lease, encumber, or
otherwise convey, any lands, or any interest in any lands, that are held in trust by the
United States for the benefit of the Tribe.

(d) Liability

The United States shall not be held liable to any party (including the Tribe or any agent
or instrumentality of the Tribe) for any term of, or any loss resulting from the term of any
transfer, lease, encumbrance, or conveyance of land made pursuant to this Act unless the
United States or an agent or instrumentality of the United States is a party to the
transaction or the United States would be liable pursuant to any other provision of law.
This subsection shall not apply to land transferred or conveyed by the Tribe to the United
States to be held in trust for the benefit of the Tribe.
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EXHIBIT B: 2012 Copuille Tribe Application to Accept Land Into Trust — Service Area Map



North
Coos Bay

Map produced January. 2013 by the Coqurfo ndran robe’s GIS Program
Map Projection Oregon State Pne South IIRRM
MapSca 11,200,000 Map Size later
Dala Sowces Coquite Indian Tribe, Jackson Co Slate of Oregon

The pioduct a for infonnahonal purposes arid may It’ havo bean
pioparad for or be suitable hr engineering or surveying purposes
Users of this information should review or consult the primary data
and intonation sources to ascertain the usability of the information

Subject
Property



Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS / Medford Gaming Project
February 23, 2023
Page 23

EXHIBIT C: Declaration of Michael D. Mason



DECLARATION OF MICHAEL D. MASON

I, Michael D. Mason, declare as follows:

1. My name is Michael D. Mason. I have been admitted to practice law in

the State of Oregon since 1987 and have been a member in good standing

ever since. My Oregon State Bar number is: 879263 and I reside at 1817

NE 49th Ave., Portland, Oregon 97213.

2. I have personal knowledge of the facts set forth in this Declaration and can

competently testify thereto, except as to those matters stated on

information and belief, and as to those matters, I believe them to be true.

3. Between 1986 and 1990 I was employed as an attorney with the Native

American Program Oregon Legal Services (NAPOLS).

4. Part of my work responsibilities at NAPOLS involved the Congressional

restoration of federal recognition to the Coquille Endian Tribe (Tribe), for

which I served as lead legal counsel for the Coquille Indian Tribe.

5. During the development of the Tribe’s restoration legislation,

Congressman Peter DeFazio, co-sponsor of the federal legislation, and

his staff requested my input regarding what area should be set aside for

fUture transfers of lands into trust for the Tribe.

6. During this same time, the Tribe commissioned a socioeconomic survey

of its membership to determine, among other things, their geographic

location.

7. A true and correct copy of the study, “A Socio-Economic Assessment of

The Coquille Indian Tribe, Oregon State University Survey Research

Center, April 1988” is attached hereto as Exhibit A.

8. This socioeconomic survey revealed that there were concentrations of

Tribal members in Coos, Curry. Douglas, Jackson and Lane Counties in

the State of Oregon.



9. Based on this study, and upon information and belief perhaps other

factors beyond my knowledge, the Coquille Restoration Act was written

to identif’ the five-county geographic area as lands where the Tribe may

seek to restore its land base, which lands would be considered part of the

Tribe’s Reservation, and written to identi& the five-county area as its

service area for purposes of providing certain services to its members.

10 The purpose of establishing this five-county area was, in part, to allow

the Tribe to engage in economic development in areas where its

membership was identified as living and to promote the Tribe’s self-

sufficiency.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct. Executed this L/day of February 2021, in

Portland, Oregon.

Michael D. Ma on
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EXHIBIT D: Grigsby. The Coguille Language of Oregon (1987)
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Coquille Language of Oregon

by

Thomas L. Grigsby

Oregon State University

Iat4uctiaL The “Coguilie” Langue

In August of 1981 I was contacted by Dr. Roberta Hall,

Professor of Anthropology, Oregon State University, to conduct a

linguistic study of the Coquille Indians1. Specifically, the

purpose of this research was to identify, document and classify

the indigenous languages previously spoken by the ancestors of

the present—day Coquille peoples.

Three kinds of relevant resources were used to carry out the

goals of the research: published and unpublished written

documentation; tape recorded linguistic material; and, interviews

with knowledgeable experts in Oregon Coast linguistics and

ethnography. Appendix 1 lists the major sources utilized.

The results of my research are as fyi lows: first, two major

language phyla — Penutian and Athapaskan — were represented

within the specific geographical area traditionally occupied by

the people who today identify themselves as Coquille Indians;

and, second, it is quite probable that the ancestors of today’s

I



Goquille Indians were multilingual and that no one language or

dialect can be considered as uniquely “Coquille.”

In order to understand the status of indigenous language

among the Goquille peoples it is first necessary to present a

brief overview of the methods and terminology employed by

linguists concerned with historic (genetic) relationships.

Languages are classified according to certain kinds of

resemblances to one another; genetic or historical resemblances

are those that are the result of uninterrupted derivation from an

earlier language. For example, Spanish and French are bath

derived from Latin and their relationship is collateral; they are

“daughter” languages from a common “mother” tongue.

One way to demonstrate that a group of languages have

genetic unity is to compare short lists of words such as listed

in Appendix 2. Without worrying about exact pronounciation, we

can see three obvious sets of cognate relationships in the

following words:

Upper
English German Navaho Coquille Miluk Hanis

man Mann dine dinna dt dma’t

foot Fuss ke’ k’e k’ta kla

house haus kin man yets ‘ixhau

fire feuer ko xwan hn,t% c’awX

ear Ohr —jaa s4E xwanas xwens

eye Auge —naa na
‘

E hwalwa xweilxwa

arm Arm —gnu gwaane kisan kits4a

From these examples it is obvious that there are cognates

2



common to English—German, Navaho—Upper Coquille, and Miluk—Hanis.

We can therefore deduce that each of these groups of languages at

The distinction conventially used to discriminate between

dialect and language is mutual intelligibility; according to Dyen

and Aberle (1974:14), dialects share between 70Z and 90% of a

common vocabulary drawn from Swadesh’s 100—200 word list

(Appendix 2) while the discrimination between languages, and

hence unintelligibility, would fall somewhere below 70% of the

shared basic vocabulary. The final test, of course, is in the

individual speaker’s ability to communicate across

dialectical/language boundaries. Given the above criteria, Upper

Coquille is an Atbapaskan language most closely related to Euchre

Creek and Smith River—Tolowa, while Miluk and Hanis are

different languages that belong to the Penutian phylum.

aian fhz!ii

Penutian was composed of eight language families and four

language isolates in western North America, most of which were

spoken from the Middle Columbia Plateau through the Oregon coast.

The dissimilarities among the various languages spoken from the

Pacific coastline to the Cascades in Oregon suggest that this was

one time shared a common vocabulary that was derived from a

hypothesized “mother” tongue. Hence, flavaho (spoken in the

Southwestern United States) and Upper Coquille are related and

must have at one time been part of a common speech community.

The same case can be made for Miluk—Hanis and English—German.

Linguists have termed these hypothesized “mother” tongues “proto—

languages” and classified them, on decreasing levels of

abstraction, as flila, goii, 1anag, and iafl.L
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the homeland of the Penutians with perhaps 6,500 years of time

depth (Jorgensen 1980:62).

The Coosan family of the Penutian phylum was composed of two

languages: Miluk, spoken on the Lower Coquille River and the

southern slough of Coos Bay; and, Hauls which was spoken on the

Coos River and northern Coos Bay. Pierce has argued that

although these people were living in close proximity, their

languages were mutually unintelligible (1966).

AthaDa sk an

Athapaskan is a complex of different languages as well as

dialects in varying degrees of relationship (Dyes and Aberle

1974:10) that are distributed from northern North America to the

Southwest United States. Given Dyen and Aberle’s criteria with

respect to intelligibility, we see that Tolowa, Coquille, and

Galice form a closely related subgrouping of Pacific Coast

Athapaskan with each of these dialects sharing an average of 93%

of the basic words in the cognate list.

Table 1.

Pacific Coast Athapaskan: Percentage of Cognates Shared

(Hoijer 1962)

Hupa Kato Mat Coq Tol Gal

Hupa X 75 76 76 78 75

Kato X 76 75 80 78

Mattole X 72 74 71

Coquille X 97 92

Tolowa X 90

From these data as well as other linguistic features such as

4



shared sounds (phonemes) relative to Proto—Athapaskan, the late

Dr. Marry Hoij er of UCLA arrived at the f ollowing grouping of the

Oregon Division of Pacific Coast Athapaskan (1960:970):

B. Oregon Division
1. Southern group

a. Euchre Creek—Coquille
i. Euchre Creek
ii. Coquille

b. Tolowa
c. Chasta Costa

2. Galice (and Applegate?)
3. Umpqua

A study that paralleled and further refined Hoijer’s

investigations was conducted in the early 1960’s by Dr. Joe

Pierce and his students at Portland State University. In an

article published in 1964, Dr. Pierce and James M. Ryherd

described the status of the Siletz Athapaskan languages as of

1963 as follows:

No informants were found by Pierce and Ryherd for the

following Pacific Coast Athapaskan dialects of Tututunne, Sixes,

Pistol River) Wishtena—tun, Coquille, Unpqua, Chasta Costa, or

Applegate—Galice. Pierce and Ryherd were, however, able to

locate 12 informants who still spoke their ancestral languages.

These individuals and their languages were:

Moxie Simmons (Galice Creek)
Archie Johnson (Flores Creek Coquille)
Claybourne Arden (Joshua)
Ida Bensell (Euchre Creek)
Mamie Strong (Euchre Creek)
Ethel Gardipee (Euchre Creek)
Miller Collins (Mikwunutunne)
Daisy Fuller (Miktunutunne)
Harrison, Archie, and Patrick Ben (Chetco)
Thomas Van Pelt (Chetco)

As a result of their study, Pierce and Ryherd proposed the

following groupings for the Oregon Division of the Pacific Coast
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Athapaskan Sub—st ock:

1. Coast Group

a. Tututni
(1) Tututunne
(2) Euchre Creek
(3) Mikwunutunne
(4) Joshua
(5) Sixes
(6) Pistol River
(7) Wishtena—tin
(8) Naltunnetunne C?)
(9) Cosutt—Henten C?)

b. Coquille
(1) Coquille (proper)
(2) Flores Greek

c. Chetco—Smith River
(1) Chetco
(2) Smith River

d. Chasta Costa

2. Coast Range Group
a. Umpqua
b. Applegate—G alice

(1) Applegate
(2) Calice

The dialects or speech communities that appear to connect

the above groups and thus form linkages would appear to be:

Tututni (Sixes and Euchre Creeki Coquille
Wishtena—tin related to Chetco—Smith River
Mikwunutunne to Chasta Costa
Chasta Costa to Galice—Applegate

!h £an.ai11 k&f2

Prior to White contact the coast and inland valleys of

Oregon were a hodge—podge of linguistic diversity. At least

three unrelated language families were represented in the

geographical area: Athapaskan, spoken in various closely related

dialects from the California border to the Upper Uuipqua River;

Penutian, represented by diverse) mutually unintelligible

languages such as Takelma, Hanis, Miluk, Alsea, Mollala, and

6



Calapuya; and the Salishan languages such as Tillamook. With the

establishment of the Silet: Reservation a fourth unrelated

language family, Hokan — as represented by the Shasta — was

introduced into the geographical area.

Though linguistically complex, cultural practices among the

diverse groups of western Oregon were relatively homogeneous.

The native peoples adapted to linguistic diversity in two ways;

through multilingualism, and the adoption of a “trade language,”

Chinook Jargon. Because of the mutual intelligibility of the

various Athapaskan dialects spoken by the people who were to

become the ethnic majority of the Sileta Reservation, Chinook

Jargon was evidently never as important on the southern Oregon

coast as it was further north and on the Grands Ronde

reservation.

The Indian peoples living along the southern Oregon coast

prior to European contact conducted their daily lives in the

context of small villages that were not much more than large

extended families. Without formal political organization, a

typical village was composed of approximately 100 individuals who

typically were related through the male line. Through the custom

of what anthropologists call patrilocal post—nuptial residence,

wives would usually come from a neighboring village and she would

bring her customs, arts, and language with her. In the words of

one of John P. Barrington’s informants, “when an Indian woman

married in a different place, her children talked the language of

the new locality...also her mother’s language.” This practice

meant that children often grew up speaking at least two different

languageà or dialects. The following examples drawn from J.P.
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family histories, the old people stopped talking their language

to the children and English became a prerequisite to adaptation

to the new, foreign ways. Tillamook, Tututni, Chetco, Miluk,

Shasta and the other languages of the Indian peoples effectively

ceased to be a vehicle for the transmission of culture.

Yet groups of elders gathered at agency stores such as at

Siletz and remembered the old ways; words, myths) coyote stories,

and accounts of the past would be passed on to bright—eyed

children like Annie Miner Peterson and Art Bensell who begged for

words and glimpses of the life on the rivers of coastal Oregon.

An anecdote collected in our fieldwork about Art Bensell is

illustrative of the curiosity of the children of the first third

of the 20th century:

It seems that Art was always pestering the DId people

for words, but sometimes he’d get mixed up. One time

he confused the word for tooth “wo,” for pubic hair

“Wa,” and used the wrong term to an elderly Indian

lady. She got pretty mad and clobbered him good.

By the l930’s the language was almost all gone. Only a few

elders such as Coquille Thompson, Annie Miner Peterson, Archie

Johnson, Hoxie Simmons, and Ida Bensell remained as living

repositories of the past culture. The linguistic skilliof these

individuals was considerable and moat of our knowledge of

Coquille, Taltash, and Hanis comes from their genius.

Conclusions

After removal to the Grande Ronde and Siletz Reservations in the

I850’s, old patterns of intermarriage, often across linguistic
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boundaries, accelerated while “tribal” designations such as

“Coquille” — imposed on Native peoples by the Whites — took on

new meaning. For example, the term “Coquille” or “Rogue River”

Indians was a White term that referred to the Indians who had

lived in a particular geographical area. Hence “Coquille”

referred to both Penutian and Athapaskan speakers just as “Rogue

Rivet Indians” could include various Athapaskans as well as the

Takelma.

After the establishment of the reservations in western

Oregon, English rapidly became the language of social

interaction. No doubt various dialects of the several languages

continued to be heard, but the prominence of any one form of

speech would have depended on geographical location. For

example, an analysis of historic records and records of the

original allotments on the Siletz Reservation shows that there

was a tendency for Shasta Coastan speakers to settle in one part

of the reservation and Tututnis or Mikwunutunnes in another. No

doubt to an individual living at Upper Farms Cone of the early

settlements) the Siletz language would have appeared to have been

Tututni, to an individual whose allotment was at the Agency,

Chetco. These biases may have influenced today’s perception of

what “our language” is (or was) in the winds of many Whites and

tribal members. It is therefore important to realize that most

of the differences recognized today are the artifacts of tine and

social divisions that have grown up since White donination.
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Notes

1. The etymological and definitional problems entailed in the

term “Coquille” are discussed at length by Roberta Hall in lh&

aa1!A!Js in4itai I r4n1. 124I ia4. Iap..ra!• Our working

definition here is paraphrased from J.Nixon Hadley: the term

“Coquille” will include all persons normally considering

themselves a part of the Coquille community, including both

members of tribes not federally recognized and persons not

included in Census tallies (see Hadley 1957:23). I stress here

the concept of “self—recognition’t through family traditions and

genealogies.
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Particularly helpful were the Smithsonian fieldnotes of John

Peabody Harrington for insight into the biographical background

of some of his key informants such as Coquille Thonpson and Annie

Miner Peterson. Dr. Joe Pierce’s articles on the differences

between Miluk and Hanis were useful as was Dr. Joe Jorgensen’s

syntheses of Native American language and culture. Dr. Roberta

Rail’s book on the Coquille was used as a basic reference.

Anderson, Alexander C.
118581 Concordance of the Athapascan Languages; Chipwyan,

Tacully [Carrier], Tlatskanai, Willopah [Kwalhioqua],
Upper Umpqua, Tootooten [Tututni], Applegate Creek,
Hopah [Hupa], Haynarger [Henaggij. MS 123, NAASI.

Bright, Jane
1964 The Phono logy of Smith River Athapaskan (To lowa).

1n.snfli2a1 1arn.1 if rn.szian &izsin.iaa
34:101—107.

Dorsey, J. Owen
1890 The Gentile System of the Siletz Tribes. 1QiILa1 2±

American Folk—Lore 3:227—237.

Dyen, Isadore, and David F. Aberle
1974 Lexical Reconstruction: The Case of the Proto—

h2isn 1fl1h12 Sxstern. New York: Cambridge
University Press.

Golla, Victor
1976 Tututni (Oregon Athapaskan). Iernationa1 12Sn.a1 2±

&si Unaflt.ii 42(3):217-227.

Hadley, J. Nixon
1957 “The Demography of the American Indians,” In The

nnfl if fls &&risin &4z if !2!AS.iafl
22a1 Science. Vol. 311, American Indians and
American Life, May 1957.

13



Harrington, John Peabody
1981 2! Lqhn takaz liasna&tan in

A&k!2flAfl Inaintia!. 1222z1211. John P. Harrington
Papers, National Anthropological Archives, Smithsonian
Inst itut ion.

Hoijer, Harry
1963 The Athapaskan Languages. In i&die. in ifl

Lanaaai University of California Publications in
Linguistics, Vol. 29, University of California Press:
Berkeley and Los Angeles, pp. 1—29.

1960 Athapaskan Languages of the Pacific Coast. In
£1s.&a n4 fliaarx Stanley Diamond, ed. Columbia
University Press: New York.

Jacobs, Elizabeth B.
1968 A Chetco—Athabaskan Myth Text from Southwestern Oregon.

InLgrnflLannl 1nilIn1 a.L &asian &±naiflA.i
34:192—193.

Jacobs, Melville
1939 Coos Narrative and Ethnological Texts. !nizarain a!

2aflan&gn !k1iatian.fi An n1&2na12aI 8(0:1-126.

Jacobs, Melville
1940 Coos Myth Texts. initi a! infliagfln !.k1iSJaaa

in AntAnnnIan 8(2):127-260.

Jacobs, Melville
1941 A Survey of Pacific Northwest Anthropological Research,

1930-1940. Ejailia hfffl Q&s&t!z 32:79-106.

Jorgensen, Joseph C.
1980 Western Indians. San Francisco: W.H. Freeman and

Company.

Landar, Herbert
1977 Three Rogue River Athapaskan Vocabularies.

Ia.sn&2n1 laa&nil 2! &riaaa Unziaiflina
43(4) :289—301.

Leatherman, Kenneth E., and Alex P. Krieger
1940 Contributions to Oregon Coast Prehistory. American

Pierce, Joe E.
1965 Hanis and Miluk: Dialects or Unrelated Languages.

1&xaniaaal !aainil a! Arnsrin Uaainia
31:323—235.

Pierce Joe E.
1966 Genetic Comparisons and Manis, Miluk, Alsea, Siuslaw,

and Takelma. International Journal of American
Linguistics 32:379-387.

14



Pierce, Joe
1964

E., and James M. Ryherd
The Status of Athapaskan Research
International Journal of American
30(2) :137—143.

in Oregon.

Notes on Chasta Coast Phonology and Morphology.
2n.Lnrnfl 21 !&nIiAX!nnI &&a.L flflS22212&iA1
Publications 2.

iam R.
Guide to Pacific Northwest Native American Materials
the Melville Jacobs Collection and in Other Archival
Collections in the University of Washington Libraries.
1981/82 HEA Title 11—C Project. n.i!n.a.k!i 2!
kLiüsg.nn iflai La !nI2flIQnA in krs.&nfl2,
Number 2.

Arthur P.
“Multilingualism in the Northwest Amazon,”
American AnLhxnn21Qifl. pp. 670-664, Vol. 69,
No.6 , Dec emb er 1967

Tribal Distribution in Southwestern Oregon.
llSs&I 2rLti1i 28:358-365.

State of Oregon, Coos County.
1915 In the Matter of the Estate of Polly Hunter

Allottee No. 199.

Swadesh, Norris

Deceased,

1954 On the Penutian Vocabulary Survey. International
1&n! 2! American Linguistics 20:123-133.

Swanton, John R.
1952 The Indian Tribes of Nroth America. Bureau of

fl.n212&z Bulletin 145. The Smithsonian Insti
Wash inton, D.C.

American
tution,

Thompson, George
1950 2! Siletz. Lincoln County Directory.

Wenger, Patrick H
1968 Phonotactical Indices: A Test Case in

fsnai&a £IaL!is.ni2n• Unpublished
Thesis in Anthropology, University of

Macro—
H a s t e r’ S

Oregon, Eugene.

1973 &sisn! Ia2naz n4 kingiiifli Q!AA1&LjsaLw& &nzgff if Ifl Case. Unpublished
Ph.D. Dissertation, University of California, Davis.

Sapir, Edward
1914

Seaburg, Will
1982

Sorenson,
1967

Spier, Leslie
1927

in

15



Zenk, Henry B.
1984

Afl !n Iaiia 2i&nin. UAz
asi&1 £a.. of Creolizat ion. Ph.D.

dissertation, Department of Anthropology, University of
Oregon.

Tape Recorded Linguistic Material

During the course of this study electromagnetic tapes of

Miluk, Hanis, Dootoodun (Mikwunutunne Tututni) and Taltash

vocabularies were acquired from Indian University’s Archives LL

&naia&& &.L iaL14• In addition, I had access to Dr. Joe

Pierce’s extensive col lection of Pacific Coast Athapaskan

material archived at Portland State University. Vocabularies of

the various languages were transcribed where possible and

compared. I am in agreement with Pierce concerning the mutual

unintelligibility of Miluk and Hanis. Upper Coquille is clearly

an Athapaskan dialect.

The Melville Jacobs collection was not utilized since the

only Q2osa recorded material were songs sung by Annie Miner

Peterson and not amenable to linguistic scrutiny.

It is possible that there is a tape or tapes of Lower

£2.&1it. possibly Miluk, in existence other than anong the

collections listed here. A footnote in Leatherman and Krieger’s

1940 “Contributions to Oregon Coast Prehistory” states that “Ida

Ned was an informant of Melville Jacobs.” Ida Ned’s parents were

both full—blood Lower Coquille. Ida Ned’s grandson, Mr. Jerry

Running Foxe, corroborates Leatherman and Krieger’s statement yet

Ir. Seaburg has not located the tape within the Jacobs collection.
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Tapes

Barrett, S.A., A.L. Kroeber, and Henrietta Kroeber
1905—1908 United States, California and Oregon, Klamath, Hohave,

Central Porno, Yuki and Yurok Indians, 1905—1908 [sound
recording], 12 cylinders, 54—098—F.

Jacobs, Melville
1929—30 United States, Oregon, Ciackamas Indians, 1929—30

[sound recording], 26 cylinders, 54—185—F.

Pierce, Joe K.
[Ca. 1962) Tututni vocabular1 and recorded material. MS and

recording, Department of Anthropology, Portland State
University, Portland, Oregon.

Swadesh, M.
1953 Copy of EC 10” 1029, 85—555—1, Penutian Voc. Survey by

N. Swadesh, 1953. lianis Coos. 2 sides. I. U.
Archives of Traditional Music.

1953 Copy of EC 10” 1026, 85—555—1, Penutian Voc. Survey by
N. Swadesh, 1953. Nil ink. 2 sides. I. U. Archives of
Traditional Music.

1953 flQQtq4jn jju iflj !2aab!arI. Recording,
Archives of Languages of the World, Indiana University,
Bloomington.

Interviews

The following experts in Oregon Coast linguistics and

ethnography were contacted during the preparation of this report:

Dr. Victor Golla, Professor of Anthropology, George Washington University,
Washington, D.C.

Dr. Colla is a linguist who has specialized in Pacific Coast
At ha pask an

Dr. Roberta Hall, Professor of Anthropology, Oregon State
University, Corvallis, Oregon.

Dr. Hall has worked with the Coquille people for 12 years and is
the author of Ih Qand11 I4ini I tr4ay..,. 124n an4Tomorrow.

17



Dr. Joseph Jorgensen, Professor of Anthropo logy, University of
Cal ifornia, Irvine.

Dr. Jorgensen is an internationally recognized expert in Native
American ethnography and linguistics.

Dr. Joe Fierce, Professor of Anthropology1 Portland State
University, Portland, Oregon

Kr. Williaiu Seaburg, University of Washington, Seattle,
Washington.

Mr. Seaburg is a doctoral candidate at the University of
Washington and has written the section on Pacific Coast
Athapaskan in Th 21 i2rth American Indians. In
addition, Mr. Seaburg has archived the Melvin Jacobs Collection.

Dr. Patrick Weuger, Professor of Anthropology, Humboldt State
University, Arcata, California.

Dr. Wenger has written his Master’s thesis and doctoral
dissertation on Penutian linguistics.

I want to thank these scholars who all gave freely of their time

and expertise. I am however, solely responsible for any errors

in fact or interpretation in the body of this report.
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Appeudix 2

Basic Terms

The basic vocabulary of a language consists of a list of

words for things, like parts of the body, that are universal in

human experience and consequently are not likely to be replaced

in response to geographical location or culture.

The following list is a sample drawn from Swadesh and was

used to make comparisons between the Hanis, Miluk and Pacific

Coast Athapaskan tapes:

1. all
2. ashes
3. bark
4. belly
5. big
6. bird
7. bite
8. black
9. blood
10. bone
11. burn
12. cloud
13. cold
14. come
15. die
16. dog
17. drink
18. dry
19. ear
20. earth
21. eat
22. egg
23. eye
24. fat—grease
25. feather
26. fire
27. fish
28. fly
29. foot
30. give
31. good
32. green
33. hair
34. hand
35. head
36. hear
37. heat
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United States Department of the Interior
OFFiCE OF THE SECRETARY

Washington, DC 20240

JAN 192017 RECEIVED

JAN 2 6 2017
[31 IRC%iinr INDIAN AFRIRs911
FILtU

rtGo,: L UtFICEMemorandum
- ‘‘

—“-i .-,L

To: Regional Director, Northwest Regional Offide

From: Director. Office of Indian Gamin)1Ji

Subject: Coquille Indian Tribe. Restored Lands Determination

The Office of Indian Gaming has tinder review the Coquille Indian Tribe’s application to acquire land in
trust within the City of Medford in Jackson County, Oregon, pursuant to the Coquille Restoration Act
(“CRA”), Pub. L. No. 101-42, 103 Stat. 9125(1989). The Tribe has also requested that the Department of
the Interior (“Department”) determine whether the land will be eligible for gaming tinder the “Restored
Lands Exception” of the Indian Gaming Regulatory’ Act, 25 U.S.C § 2719 (b)(1)(B)(iii).

The Solicitor’s Office has completed its preliminary’ review of the Tribe’s request for a determination of
gaming eligibility, and initially finds that the land will qualify for the Restored Lands Exception if the
land is acquired in trust pursuant to the CRA. The Department will finalize its determination when the
Assistant Secretary — Indian Affairs completes his review and decision of the Tribe’s trust acquisition
application pursuant to 25 C.F.R. Part 151 and the National Environmental Policy Act. Accordingly,
please proceed to process the Tribe’s application pursuant to the Restored Lands Exception analysis.
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The Eugene Regional Office issued several special event licenses for events at Seven
Feathers Hotel & Casino Resort.

Eugene staff also issued several special event licenses for events held at Chinook Winds
Casino Resort.

Staff conducted premises checks at both casinos at other times throughout the year and
observed no issues.

Eugene staff conducted a premises visit at Three Rivers Casino Resort in Florence and
provided education on preventing incidents of minors in possession of alcohol and visibly
intoxicated patrons.

Bend Regional Office

The Bend Regional Office, which includes a satellite office in Pendleton, is responsible
for licensing and enforcement in Crook, Deschutes, Grant, Harney, Jefferson, Malheur,
Sherman, Wheeler, Baker, Gilliam, Morrow, Umatilla, Wallowa and Wasco Counties. This
area includes the following licensed tribal facilities:

• Cottonwood Resort at Indian Head Casino (Warm Springs)
• Kah Nee Ta Vacation Resort (Warm Springs)
• Wildhorse Resort & Casino (Pendleton)

The Bend Regional Office worked with the Confederated Tribes of Warm Springs to issue
several temporary permits to conduct summer concerts at Indian Head Casino.

Bend staff also issued an Off-Premises Sales license at the golf course at Kah Nee Tah
Vacation Resort.

In October 2017, staff in the Pendleton satellite office contacted all nine tribes to obtain
sample identification for training purposes. Pendleton staff also met with CTUIR staff
regarding acceptable identification and liquor laws

Bend Regional Office staff engaged in consultation with food and beverage managers at
Indian Head Casino to discuss the future licensing of a truck stop in Madras.

Medford Regional Office

The Medford Regional Office, which includes satellite offices in Coos Bay and Klamath
Falls, is responsible for licensing and enforcement in Josephine, Jackson, Coos, Curry,
Klamath and Lake Counties. This area includes the following licensed tribal facilities:

• Kla-Mo-Ya Casino (Chiloquin)
• The Mill Casino (North Bend)

Oregon Liquor Control Commission 2017 Government-to-Government Annual Report
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• Three Rivers Casino (Florence)
• Three Rivers Casino Coos Bay (Coos Bay)

Staff in the Coos Bay satellite office approved several special event licenses for events
held at Mill Casino in the summer of 2017. OLCC staff conducted a premises visit at the
Mill Casino in September2017 and observed no issues.

In October 2017, Coos Bay staff visited Three Rivers Casino in Florence and observed
no issues.

Salem Regional Office

The Salem Regional office, which includes a satellite office in Warrenton, is responsible
for licensing and enforcement in Columbia, Marion, Polk, Yamhill, Tillamook, and Clatsop
Counties. This area includes the following licensed tribal facilities:

• Spirit Mountain Casino (Grand Ronde)

In August 2017, Salem Regional Office staff approved an application for an Off-Premises
Sales license at Spirit Mountain Casino.

Portland Regional office

The Portland Regional office is located at OLCC Headquarters in Milwaukie and is
responsible for licensing and enforcement in Clackamas, Hood River, Multnomah and
Washington Counties. There are no licensed tribal facilities in this region.

Agency Contact Information

OLCC Executive Director: Tribal Key Contact:
Steven Marks Kelly Routt
Oregon Liquor Control Commission Statewide Licensing Manager
9079 McLoughlin Blvd Oregon Liquor Control Commission
Portland, OR 97222 9079 SE McLoughlin Blvd
(503) 872-5000 Portland, OR 97222
Email: steven.marks(orepon.gov Tel.: (503) 872-5007

Email: kelly.routt(äoregon.gov

OLCC website: www.oregon .gov/olcc

Oregon Liquor Control Commission 2017 Government-to-Government Annual Report
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Official web site of

Oregon Secretary of State

(https://sos.oregon.gov/blue-hook)

Confederated Tribes of Coos, Lower Umpqua and Siuslaw
Indians (CTCLUSI)

Contact

Address; 1245 Fulton Ave., Coos Bay
97420

Phone: 541-888-9577, 888-280-0726
Email: lwander@ctclusi.org
(rnailto;Iwanderajctelusiorg)

Web: ctclusi.org (http://www.ctclusi.org/)

About

Restoration Date: October 17, 1984
Number of Members: 1,314

Land Base Acreage: 15,313 acres of the 1.9

million acres of ancestral lands
Number of people employed by the Tribes:
562 Coos Bay. (Oregon State Archives Photo)

Economy

Three Rivers Casino & Hotel, Three Rivers Casino-Coos Bay, Ocean Dunes Golf Course, Restorative
Economy

Points of Interest

Three Rivers Casino-Coos Bay; Ocean Dunes Golf Course; Tribal Hall in Coos Bay; Laqauwiiyatas
Gallery. The Tribe’s Ancestral lands covers the Siuslaw Watershed, the Lower Umpqua Watershed
and the Coos Watershed. Within this large area of lands and waters the tribes hold traditional
activities, ceremonies, most of which are only open to Tribal Citizens but much of these lands and
waters are open to visitors

History and Culture

The people of the miluk (Coos), hanis, (Coos), quuiich
(Lower Umpqua) and sha’yuushfl’a (Siuslaw) Tribes
have lived on the central to southern Oregon coast and
inland along the rivers they belonged to, since time
immemorial. These rivers today are called the Siuslaw
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River, the Umpqua River and the Coos River, which take
their linguistic heritage from the tribes. The tribes’
ancestors worked to manage and steward the lands in a
way that provided sustainable resources for future
generations; they practiced a culture of abundance. This
way of living was severely disrupted due to the exposure
of European diseases, the removal of the people from
their lands for Euro-American settlement, the boarding
school era and the Western Oregon Termination Act of
1954. Despite all of this, the peoples’ resiliency and hard

____________________________________

work ethic regained them Federal Recognition as a
sovereign nation in 1984. Since this time, CTCLUSI has rebuilt its culture of abundance by once again
practicing the culture of their lands and waters: actively gathering and propagating first foods,
weaving, caning and canoeing. They utilize the lessons from their ancestors, their elders and their
culture to vork with federal, tribal, state and local partners on restoration efforts within their
ancestral lands and waters to bring back the abundance that was once here for everyone.

TribaL Court

Tribal Judge J. D. Williams, 1245 Fulton Ave., Coos Bay 97420; 541-888-9577

TribaL CounciL

Chief Doc Slyter (2030), Chair Brad Kneaper (2026), Vice-Chair Julie Siestreem (2023), Doug Barrett
(2026), Enna Helms (2023), Teresa Spangler (2026) and Iliana Montiel (2023)
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Know Before You Go View Travel Alerts

Things To Do Attractions n Shopping

PLATEAU TRAVEL PLAZA
Madras, Central Oregon

215 NW Cherry Lane 541-777-2816
Madras, Oregon 97741

Email

WEBSITE 0

This listing is provided by Madras-Jefferson County Chamber of Commerce and Visitors Center

Enjoy a much-needed break from driving when you stop by Plateau Travel Plaza, an

all-in-one rest stop in Madras, Oregon.

You’ll find more than fuel at Plateau Travel Plaza. Grab a bite from the deli and enjoy

an expanded retail selection in the store. There’s also a game room to explore.

Plateau Travel Plaza is owned and operated by the Confederated Tribes ofWarm

Springs, represented by the Warm Springs, Wasco and Paiute tribes.

Is any of the information on this page incorrect? SUGGESTAN UPDATE

About Explore

About Travel Oregon Ask Oregon
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@2023 Travel Oregon I The official guide to Oregon travel and tourism information.
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Know Before You Go View Travel Alerts

04

Things To Do n Attractions Casinos

THREE RIVERS CASINO - COOS
BAY
Coos Bay, Oregon Coast

1297 Ocean Blvd 877-374-8377
Coos Bay, Oregon 97420

WEBSITE B”

Featuring the newest Electronic Gaming Machines. EGM tournaments every Tuesday

and Bingo every Thursday. Check our website to find out the latest monthly

promotions!



Is any of the information on this page incorrect? SUGGEST AN UPDATE

Ready to hit the road? Bring our Let’s keep in touch. We have a lot
travel magazine along, of ideas for you.

FREE TRAVEL GUIDES EMAIL NEWSLETTERS

About Explore
Three Rivers Casino Coos Bay

About Travel Oregon Ask Oregon

Advertise With Us (PDF) Oregon Welcome Centers

Write for Travel Oregon Oregon Weather

Privacy Policy, Terms of Use & Accessibility Travel Alerts

Travel Industry Partners

Submit Your Lodging Listing
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©2023 Travel Oregon I The official guide to Oregon travel and tourism information.
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Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS / Medford Gaming Project
February 23, 2023
Page 27

EXHIBIT 6: Evidence of Assistance from the Attorney General’s Office and Governor’s Office for
Signage Placement and Authorization of the Confederated Tribes of Warm Springs’ Class II Facility



Archived: Thursday, February 16, 2023 8:02:40 AM
From: HENDRICKSON Jill M
Mail received time: The, 20 Feb 2018 13:59:47
Sent: Tue. 20 Feb 2018 21:59:29
To: ‘KIRBY Michael V ‘JACKSON Lucinda 0 KIRBY Michael L JACKSON Lucida D
Subject: FW: Madras/IHC Options
Importance: Normal
Sensitivity: None

Hi Mike & Lucinda,

Jill Hendrickson I Program Coonlinator I Outdoor Advertising Sign Program I Right of Way Section
Oregon Dept ofTransporlation I 4040 Fairview Industrial Drive SE. MS-2 I Salem, OR 97302
Voice: 503.986.3635 I Ak: 503.986.3656 Fax: 503.986.3625

front UEBE Annette * CCV [mailto:Annette.UEBE@oregon.gov]
Sent: Tuesday, February 20, 2018 1:47 PM
To: UEBE Annette * CCV; PFEWFER Amy L; HENDRICKSON Jill M
Cc: FARNSWORTH Gary C; LWBE Annette * CCV; MCCARROLL Joel R; CLAUS Scott C; BRYANT Robert W
Subject: RE: Madras/IHC Options

Good day. Do we need to set up a call to talk through the draft agreennt to identify changes needed to uret the statute/rules?

I was pinged again today about this issue relative to the timefrarne olthe travel center opening (March I st

Many thanks

Annette Licbe

Regional Solutions Coordinator

Oftke of Governor Kate Brown

1011 SW Ernkay Dr., Suite 108

Bend! OR97702

(541) 610-7215

www.re iona Iso lutions .ore!znn. 120 V

From: UEBE Annette * GOV [maikoAnnette.LIEBE@oreon.ov]
Sent: Wednesday, February 14! 2018 2:00 PM

Thanks, Jill



To: PFEIFFER Amy V <Amy.LPFElFFER@odot.state.or.us>; HENDRICKSON Jill M
<JiILM. HEN DRICKSON@odot.state.or.us>
Cc: FARNSWORTH Gary C <Garv.C.FARNSWORTh@odot.state.or.u; LIEBE Annete * GOV
<Annette.LlEBEiSbte.or.tis>; MCCARROLL Joel R <Joel.R.MCCARROLL@odot.state.or.us>; CLALUS Scot C
<ScottC.CLAUSä’odot.state.or.us>: BRYANT Robert W <Robert W.BRYANT@odpt.state.oraE>
Subject: RE: Madras/INC Optbns

Thank you all.

Id Ike us to review the azreernent and propose changes to the aareernent thu would make the proposal consistent with statute.

Here are a couple ofadditional facts that imy (or may not) he relevant.

There will he no rent paid to the city

The Tribes will have thfrd Pr1Y contractual relationships with utility proders, etc.

Did not hear that the city phns to advertise on the sign

Sign will be owned by the tribes

Annette Liebe

Regbnal Sokjtbns Coordinator

Ofite of Governor Kate Brot

1011 SW Emkay Dr., Suite 108

Bend, OR 97702

(541) 610-7215

wwwJt2IJnaoIutrns.oregon.LOv

Fmm: PFEIFFER Anti L [maikoAmy.L.PFEIFFER@odot.state.or.us]
Sent: Wednesday, February 14, 2018 123 PM
To: HENDRICKSON Jill M <JiltM.HENDRlCKSON@odoLstate.or.us>
Cc: FARNSWORTH Gary C <GaC.FARNSWORTh@odotstate.or.us>; LIEBE Annette * GOV
<Annefte.LIEBEsmte.or.us>: MCCARROLL Joel R <JoeLR.MCCARROLLodot.state.or.us>; CLAUS Scot C
<ScomC.CLAUSodotstate.or.us>; BRYANT Robert W <RobertW.BRYANT@odot.smte.or.up
Subject: FW: Madras/INC Optior



The Travel Center opens March I, so there is a tentative plan to reconvene the group to meet on February 27 in the afternoon. It
would be weat if you and Scott Claus tre available to call into that meeting 1 will nuke sure you get the hwhatbn with a call in
number.

Amy Pfeiffer

ODOT Planning and Environmental Manager

63055 N Highway 97. Buikling M

Bend. 0R97703

541-388-6052

Front FARNSWORTH Gary C
Sent: Monday, February 12, 2018 10:15 AM
To: BRYANT Robert W; PFEIFFER Amy L
Subject: FW: Madras/INC Options

FYI. will bring up at 10:00.

front HENDRICKSON Jill M
Sent: Monday, February 12, 2018 7:23:40 AM
To: UEBE Annette * GOV (Annette.UfBE@orepon.gov)
Cc: FARNSWORTH Gary C; MCCARROLL Joel R; KIRBY Michael L CLAUS Scott C; JACKSON Lucinda D; JOYCE Amy B
Subject: FW: Madras/B-IC Options

Hello Annefte,



From: Jackson Lucinda D
Snit: Wed, 24 Jan 2018 18:35:07
To: ‘Delcotto Adrianne M’Delcotto Adrianne M
Subject: FW: Travel Plaza Signage — Warm Springs Indian Head Casino
Impedance Normal
SasitMty: None
Archived: Thursday, February 16, 2023 8:03:18 AM

Lucinda D. Jackson
Senior Assistant Attorney General I Government Services Section
Oregon Department of Justice
1162 Court Street N.E. Salem, Oregon 97310
503.947.4530

From: Jackson Luclnda 0
Sent: Wednesday. January 24, 2018 9:49 AM
To: ‘HENDRICKSON Jill M’
Subject: RE: Travel Plaza Signage — Warm Springs Indian Head Casino

Lucinda D. Jackson
Senior Assistant Attorney General I Government Services Section
Oregon Department of Justice
1162 Court Street N.E. I Salem, Oregon 97310
503.947.4530

From: HENDRICKSON Jill M [mailto:JiII.M.HENDRJCKSON@odot.state.or.us]
Sent: Wednesday, January 24, 2018 9:43 AM
To: Jeremy Green’
Cc: ‘Nick Snead; KLRBY Michael L
Subject: RE: Travel Plaza Signage — Warm Springs Indian Head Casino

Good Morning Jeremy,

I wanted to get back to you and let you know that we did receive your message below and are working diligently to
get a response composed; however, we’ve not been able to get all the moving parts and pieces together early this
week, due to scheduling challenges.

Knowing that timing is significant we will do our best to get our response back by early next week, and we
appreciate your patience as we work through our processes.

Sincerely,
Jill Hendrickson I Program Coordinator I Outdoor Advertising Sign Program Right of Way Section

Lucinda



Oregon Dept of Transportation 14010 Fainiew Industrial Drive SE, MS-2 I Salem, OR 97302
Voice: 503.9863635 I Alt: 503.986.3656 I Fax: 503.986.3625

From: Jeremy Green [mailto:greenbljlawyers.comJ
Sent: Friday, January 19, 20l8 9:15 .&‘.1
To: HENDRICKSON Jill M
Cc: ‘Nick Snead’; Ellen H. Grover; Nicole Precone
Subject: RE: Travel Plaza Signage — Warm Springs Indian Head Casino

Good morning, Jill. Would you mind providing us a status report concerning this matter? Thank you and have a
good weekend.

Jeremy M. Green Attorney & Shareholder
E greenbljlawyers.com<mailto;greenbljlawyers.com> J P541-382-4331 F 541-389-3386 591 SW Mill
View Way, Bend, OR 97702 I vww.bljlawyers.com<http:/Jwww.bljlawyers.com>
[cid:ii_l3a23ae9l3571 fc5]

NOTICE: This communication may contain privileged or other confidential information. Ifyou are not the
intended recipient or believe that you may have received this communication in error, please reply to the sender
indicating that fact and delete the copy you received. In addition, you should not print, copy, retransmit,
disseminate, or otherwise use this information.

From: Jeremy Green
Sent: Thursday. January’ 04, 2018 2:57 PM
To: HENDRICKSON Jill M
<Jill.M.HENDRICKSON@odot.state.or.us<mailto:JilI.MHENDRTCKSON@odot.stateor.us>>
Cc: ‘Nick Snead <nsnead(1;ci madras.or.us<mailto nsneadici.madras.or.us>>; Ellen H. Grover

Dale
<Dale:blj[awyers.com<mailto:DalebIjlawyers.com>>; Nicole Precone
<nicole@b lj lawyers.com<m ailto nico leblj lawyers .com>>
Subject: RE: Travel Plaza Signage — Warm Springs Indian Head Casino

Good afternoon, Jill. Attached you will find the requested draft sign agreement.

Please let me know ifyou have any questions. Thank you and have a great evening.

Jeremy M. Green Attorney & Shareholder
E greenbIjlawyers.com<mailto:greenbljlawyers.com> I P 541-382-4331 I F 541-389-3386 I 591 SW Mill
View Way, Bend, OR 97702 xnvw.bljlawyers.com<http:JAvww.bljlawyers.com>
[cid:ii13a23ae91357l fc5]

NOTICE: This communication may contain privileged or other confidential information. lfyou are not the
intended recipient or believe that you may have received this communication in error, please reply to the sender
indicating that fact and delete the copy you received. In addition, you should not print, copy, retransmit.
disseminate, or otherwise use this information.

From: HENDRICKSON Jill M [mailto:Jill.M.HENDRICKSON@odot.smte.or.usj
Sent: Thursday. December 28,20178:28 AM
To; Jeremy Green <greenbljlawyers.com<mailto:greenbljIawyers.com>>
Cc: MCCARROLL Joel R
<Joel.R.MCCARROLL@odot.state.or.us<mailto:Joel.R.MCCARROLL@odot.state.or.us>>; FARNSWORTH Gary
C <Gary.C.FARNSWORTHodot.state.or.us<mailto:Gary.C.FARNSWORTHodot.state.or.us>>; KIRBY
Michael L <Michael,L.KIRBY@odotstate,or.us<mailto:Michaelj,K{RBY@odot,state,or.us>:>; ‘Nick Snead’



<nsnead@ci madras.or.us<mailto nsnead@cimadras.or.us>>: Ellen H. Grover
<ehgkarnopp.com<mailto:ehgkarnopp.com>>; Alan Dale
<Dalebljlawvers.com<mailto:Dale@bljIawyers.com>>: Nicole Precone
<nicolebljlawyers.com<mailto:nicolebIjlawyers.com>>; CLAUS Scott C
<Scott.C.CLAU S@odot.state.or.us<mailto: Scon.C .CLAUS@odot.state.or.us>>
Subject: RE: Travel Plaza Signage — Warm Springs Indian Head Casino
Importance: High

Good Morning Jeremy,

I spoke with Nick on the phone last week and asked that he provide a copy of the agreement with the tribe that
relates to the proposed sign and location, Nick indicated that the agreement was an unsigned draft and that you
would forward that to ODOT for review.

We’ll look forward to receiving that information, and hope to be able to respond to your request within a week of
receiving the agreement.

Hope you are all having a great holiday season and we’ll speak with you soon.

Sincerely,

Jill Hendrickson I Program Coordinator I Outdoor Advertising Sign Program I Right of Way Section
Oregon Dept of Transportation 14040 Fairview Industrial Drive SE, MS-2 I Salem, OR 97302
Voice: 503.986.36351 Alt: 503.986.3656 Fax: 503.986.3625

From: Jeremy Green [mailto:greenbljlawyers.com]
Sent: Thursday, December 14, 2017 3:54 PM
To: HENDRICKSON Jill NI
Cc: MCCARROLL Joel R: FARNSWORTH Gary C; KIRBY Michael L; ‘Nick Snead’; Ellen H. Grover; Alan Dale;
Nicole Precone
Subject: Travel Plaza Signage— Warm Springs Indian Head Casino

Good afternoon, Jill. Thank you and your team for taking the time to speak with me. Alan Dale. and Nick Snead on
November 16, 2017 concerning the proposed travel plaza sign. City of Madras (“City”) appreciates the assistance
you and your team have provided.

As you are aware. ORS 377.700 et seq. restricts the placement of ‘outdoor advertising signs” visible to the traveling
public from a state highway. In particular, ORS 377.715 provides that a permit must be obtained hum ODOT to
erect an outdoor advertising sign. ORS 377.710(21) defines an “outdoor advertising sign,” in pertinent part, as (a) a
sign that is not at the location of a business or an activity open to the public, or (b) a sign for which compensation or
anything of value is given or received for the display of the sign or for the right to place the sign on another’s
property,

As you are aware, City’s position is that the proposed sign will be at a location of an activity open to the public.
City has further taken the position that City will not receive compensation or anything of value for display of the
sign or the right to place the sign on City property. Consequently, the sign does not constitute an “outdoor
advertising sign” under ORS 377.710 and an outdoor advertising sign permit is not required. Based upon your
email ofNovember 1.2017 and our November 16 conference call, we understand that ODOT disagrees.
Specifically, ODOT has taken the position that (a) the sign will not be at a location ofan activity open to the public.
and (b) City is being compensated (or receiving something of value) for the sign, i.e., City will be permitted to place
its messages on the sign.

Attached to this email please find a letter dated December 8,2017 to you from Olne Pan, Jr., Chair of the Warm
Springs Indian Head Casino Board ofDirectors. Mr. Patt’s letter supports City’s position that the proposed sign is
not an outdoor advertising sign subject to the permit requirements. In particular, Mr. Patt’s letter explains the



unique “intergovernmental” relationship between the Confederated Tribes of Warm Springs Reservation. Indian
Head Casino, and City. ?lr. Patt’s letter also provides further details concerning the activities open to the public at
the sign location and the non-compensatory aspects of the sign’s construction, installation, and operation. Please
note that the activities proposed at the sign location now include a kiosk with rotating information, parking area
(depicted on the attached site plan), and the permanent educational plaque initially contemplated.

Based upon this supplemental information, please advise whether ODOT is willing to acknowledge and agree that
(a) the proposed sign does not constitute an outdoor advertising sign under CR5 377.710 et seq., and (b) a sign
permit is not required for the proposed sign. Ifnecessary, we (City) would be happy to jump on another conference
call with you, your team, and tribal representatives. Time is of the essence. Therefore, thank you in advance for
your prompt attention and assistance with this matter. We look forward to receiving your response soon.

Sincerely,

Jeremy M. Green Attorney & Shareholder
E greenbljlawyers.com<mailto:greenbljlawyen.com> I P541-382-4331 I F 541-389-3386 I 591 SW Mill
View Way, Bend, OR 97702 nvw.bljlawyers.com<hnp:IIww’tv.bljlayers.com>
[cid:ii_l3a23ae9l3571 fcs]

NOTICE: This communication may contain privileged or other confidential information. lfyou are not the
intended recipient or believe that you may have received this communication in error, please reply to the sender
indicating that fact and delete the copy you received. In addition, you should not print, copy, retransmit,
disseminate, or otherwise use this information.



From: HENDRICKSON Jill M
Mailrecdvedfime Tue. 6 Feb 2018 08:27:34
Seff: Tue. 6 Feb 2018 16:27:21
To: ‘Nick Snead”Green@bjIawyers.com’Green@bijlaw’’ers.com
Cc: ‘KIRBY Michael [“JACKSON Lucinda D”LUND Deborah R”FARNSWORTH Gary
C”MCCARROLL Joel R’KIRBY Michael [JACKSON Lucinda DLUND Deborah
RFARNSWORTH Gary CMCCARROLL Joel P
Subject: Proposed City of Madras ROW Sign
Importance Normal
Sensitivity: None
Archived: Thursday, February 16, 2023 8:03:44 AM

Good Morning Nick & Jeremy.

Thank you for all of the information you’ve provided the Outdoor Advertising Sign Program
to facilitate our understanding of the proposed sign.

The Outdoor Advertising Sign Program (sign program) is a regulatory program that operates
under the requirements of the Oregon Motorist Information Act (Oregon Revised Statutes
377.700 to 377.844 & 377.992) and the Dregon Administrative Rules (OAR) promulgated
under that statutory authority. We appreciate your efforts to involve the Department early
and your dedication to communicating with us, on this important development in the City of
Madras. As we’ve discussed, the proposal is to locate a sign, on city-owned right of way,
adjacent to US-26, at approximate milepoint 115.84, in the northwest corner of the
Intersection of US-26 and NW Cherry Lane.

The sign program has worked a two-pronged approach In trying to facilitate this request.
Under the OMIA, a sign must either meet the requirements for being an “Exempt” sign
under the OMIA, or it must have an outdoor advertising sign permit. To that end, we
evaluate both possibilities in regard to the information you’ve provided.

To be an “Exempt” governmental unit (GVU) sign, the sign must meet all of the
requirements In ORS 377.735, and OAR 734-060-0105. Below are the criteria, and which
are met, or not met, per the information that has been provided to-date:

Met? V/N

Requirement

V

The sign must be within the territorial or zoning jurisdiction of the governmental unit

V

The governmental unit must have the authority to declare, expound, administer, or apply
the law within the area

N



The governmental unit may only erect the sign, or allow it to be erected, for the purpose of
carrying out an official duty or responsibility directed or authorized by law

Y

Location. Signs permitted by this rule are prohibited on state highway right of way.

N

Size. Maximum area allowed is 200 square feet: maximum height or length allowed Is 20
feet

V

Number. A governmental unit may have two such permit exemptions. If the limitation on
number of signs will cause undue hardship, a waiver for additional signing may be granted
by the Director, or authorized representative, upon application by the sign owner

N

The entire message must be contained on one sign. Fragmentation of messages on separate
sign panels is prohibited

Y

Signs erected under this rule are subject to the provisions of ORS 377.720 and to applicable
federal requirements. Nothing in this rule is intended to permit a sign that is otherwise
prohibited by a local government

N

No person may receive compensation for displaying the sign

As currently proposed, the sign would not be able to qualify as an “Exempt” governmental
unit sign.

The other option to be “exempt” is for the sign to be (1) a sign for which no compensation,
or anything of value, is exchanged for the messages displayed on the sign, or for the right
to place the sign on another’s property, and (2) for the sign to be at the location of a
business or an activity open to the public.

Currently, there is no business activity, as defined in OAR 734-059-0020, at the proposed
location, nor is there an activity open to the public as described in OAR 734-059-0025.
Additionally, the information provided by the City during conference calls, as well as the
‘draft’ agreement sent, indicates that there will be compensation exchanged, as defined by
the OMIA. Although the Agreement is still in “draft” form, it clearly Indicates under the
section labeled “AGREEMENT” in the opening paragraph that there will be ‘good and
valuable consideration : and goes on to describe that IHC will pay for and maintain the
sign, but wili be required to allow the City of Madras to utilize all portions of the sign, with
the exception of the IHC sign locations, to advertise per item #3.3. Item #6, clearly states
that IHC will pay all costs and expenses associated with the sign, but that the City will
“own” the sign. Additional sections describe that IHC will be required to maintain insurance



and landscaping for the sign that will be on owned by the City.

One of the options that we discussed in a teleconference at the end of 2017, was the option
of placing the sign on the lot that abuts the City’s right of way. and is owned by the CTWS.
lithe property is part of the Trust, a sign on that property would not be need to meet the
requirements of the OMIA. If the land is not part of the Trust, as we discussed in the call, it
could be developed into an activity open to the public, such as a parking area, or similar,
and the sign could be placed there. Under that circumstance, if the sign owner wished to
provide community announcements gratis to the City, they would be weicome to do so
without an outdoor advertising sign permit.

I appreciate ali of your time, and your efforts to communicate with us, and to provide the
necessary information to assist us in evaluating this request, prior to the placement of any
signage. Unfortunately, the sign, as proposed, would not meet with the statutory
requirements of the OMIA, without an outdoor advertising permit. The outdoor advertising
sign program is a cap-and-replace program, so in order to permit this sign, one of the
parties would need to reach out to a current sign permit holder and arrange the purchase of
either active sign permits, or relocation credits, to apply for new sign permits. Additionally,
because the sign will have a digital or LED component, under statute, each side of the sign
would need a separate permit, and each permit would need a minimum size of 250 sq ft.
sign face size, per the requirements in ORS 377.831.

If circumstances change, or if I can provide any further assistance, please let me know.

Sincerely,

JUil Hendrickson I Program Coordinator I Outdoor Advertising Sign Program I Right of Way
Section
Oregon Dept of Transportation 4040 Fairview Industrial Drive SE, MS-2 Salem, OP
97302
Voice: 503.986.3635 I Alt: 503.986.3656 I Fax: 503.986.3625
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Plateau Travel Plaza prepares to open

Holly M. Gill

Mar 8, 2018

The opening of the new Plateau Travel Plaza was pushed back a couple weeks,

but that hasn’t stopped truckers and others from turning off U.S. Highway 26 at

Cherry Lane, to check out the soon-to-open business.

The Plateau TraveL PLaza, Located just west of U.S. Highway 26, on Cherry Lane, is preparing to open its 24-hour busine

HolLy M. GILL



The new truck stop, located just west of Highway 26 on 10.45 acres of land that

the Confederated Tribes of Warm Springs have owned since 1977, is now set to

open Saturday, March 24.

According to Belinda Chavez, marketing director for Indian Head Casino, which

is overseeing the $8.5 million project, the 13,000-square-foot facility includes

full- and self-serve fueling stations for semitrucks and automobiles, a

convenience store, restaurant and deli, with homestyle seating and takeout,

gaming area with 30 Class II slot machines, restrooms and showers, and

parking in the back for about 70 semitrucks.

“I think it’s going to be beneficial for our local economy;’ said Chavez, adding

that truckers will have a “large, secure place” to park their trucks.

“It’s definitely going to add to the community;’ said Eric Angel, general manager

of the Plateau Travel Plaza, who recently moved to Madras from Campo,

California, where he managed the travel center portion of the Golden Acorn

Casino and Travel Center.

Angel, who was hired by the tribes and started work Nov. 22, 2017, has been

working to find and train employees for the business. So far, the tribes have

hired 65-70 employees, about three-quarters of whom are tribal members.

“The big focus is going to be on training everyone,” he said, “so that the day we

open, the goal is to make it appear as though we’ve been doing this forever:’

The fact that the center will be open 24 hours a day will be a tremendous

benefit to truckers and other motorists, he pointed out.

“If you drive through downtown Madras, especially at night, there are (truck)

drivers pulling off the side of the highway. We have the ability to have 75-80



trucks overnight,” said Angel, noting that even though they’re not yet open,

truckers have already begun parking there overnight.

The convenience store, which accounts for about 3,000 square feet of the plaza

features a checkout area with five cashiers, with one of those dedicated to

diesel pumps, plus a backup cashier in the deli area for lunch hours and other

busy times.

An entire aisle in the store is devoted to tools and supplies truckers might need

to make a repair, or get back on the road. Diesel exhaust fluid is available at the

pump, or by the jug.

“We will also have a display case for CB radios and trucker electronics;’ said

Angel.

Another display case will eventually be used for artwork on consignment from

tribal members. I

Near the entrance for truckers at the back of the building, there are four public

showers — one of which is ADA-accessible. Cost of showers will be $12, but $5

of that will be refunded when the key card is returned, Angel said.

Shelves and refrigerated cases are already stocked with everything but

perishable items, such as milk and eggs. The self-serve beverage area is set up

to serve fountain drinks, specialty coffees and tea, as well as milkshakes.

“The deli is set up to be grab and go;’ said Angel, who hopes to attract workers

from the Madras Industrial Site.

The facility also houses the general manager’s office, server room gaming

commission office, an employee break room, and a security office.



“We’ll have 24-hour security inside and outside;’ said Angel.

When the weather warms up, there will be tables and chairs for outdoor dining.

Kirby Nageihout broke ground on the project in April 2017. “All the inspections

have been finalized, and we’re looking for our certificate of occupancy,” said

Chris Neumaier, project manager for Kirby Nageihout. “It was an excellent

project and a good team effort.”

The tribes are working with the Oregon Department of Transporation to install

a sign at Cherry Lane. “We have a few more things to clear up with ODOT,” he

said. “Right now, we’re finalizing last-minute details:’

The tribes are planning a grand opening on Friday, April 6, but will announce

details later.
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81st LEGISLATIVE ASSEMBLY
JOINT COMMITtEE ON GAMBLING REGULATIONS

State Capitol
900 Court SI. NE. Rm. 453

Salem, OR 97301
503-986-1 813

FAX 503-986-1814

Dear Speaker Rayfield and President Courtney,

Thank you for giving us the opportunity to co-chair the Interim Joint Committee on Gambling
Regulation. We have enjoyed this opportunity and believe it has been a worthy endeavor with
the potential for much more exploration and possible policy recommendations. In addition to
the formal report regarding the work of the committee, we wanted to share our own
observations and recommendations. These come from our experience on the committee as
well as from our meetings (some jointly, some separately) with many stakeholders in this policy
area. We hope these observations and recommendations will be helpful to you as you weigh
how the Legislature might most effectively manage this complex policy area.

Key Observations from the Co-Chairs

General
Gambling is a complex policy area that touches a wide variety of stakeholders—from
Tribal Nations to Local lottery retailers to for profit entrepreneurs from out of state.
Despite this, our review of regulation in Oregon suggests that the state has lacked a
coordinated strategy for considering these issues. As a result, we have a series of “one
off’ decisions that can be confusing and/or costly. For instance, the lack of
understanding of emerging technology and the impact of that technology on Tribal
nations led to honest mistakes that were costly and controversial with the Flying Lark
project.

• Each of the federally recognized tribes in Oregon has an interest in Tribal gaming, but
these issues are not always aligned. It is critical to recognize there are different needs
and priorities driving the actions and positions of each Tribe and sometimes these needs
and priorities create competition and even acrimony between Tribes. It is critical when
exploring these issues to have distinct conversations with each Tribe.

• Although we may engage in significant discussions about tribal gaming and the process
of siting new casinos is very political, the Oregon Legislature does not have authority to



regulate Tribal Gaming. Further, we could find no evidence that any “One Tribe, One
Casino” policy by the Federal Government or State of Oregon has been formally
adopted or exists in any written form.

• For tribal communities, gambling revenue is not just about market share and profitable
business. Gambling revenue is key to funding essential services for tribal communities
including health care, education, and public safety. When outside competition
encroaches on the revenues of tribal casinos, this translates into reduced essential
services for the people of Oregon’s indigenous communities.

• The history of treaties, land acquisition and loss and destruction of natural resources
that supported tribal economies are directly relevant to discussions of Tribal gaming and
the potential impacts of expansion of state or private efforts to increase revenues from
gambling.

Technology and Games
• Technology has outpaced regulation in Oregon and most policy makers are not aware of

how this technology has changed the gambling experience. This is relevant to issues
such as addiction and problem gambling, which non-tribal gambling activities impact
Tribal casinos and the ability for lottery retailers to maintain a customer base with their
existing technology.

• Prior to modern advances in technology, a player could generally see a distinct
difference between a slot machine, a bingo game, and a historic horse racing terminal.
Today, technology is deployed in a way that allows both Bingo and Historic Horse Racing
to present as traditional slot machines. Although the mechanism by which the player’s
“luck” is determined varies across these categories, the player experience is often
indistinguishable.

• Technology may have the capacity to work around many existing gambling regulations.

Horse Racing
• Despite what appears to be a relatively small presence of horse racing activities in

Oregon, millions of dollars from other states flow through the Oregon Racing
Commission from races that are run in other states.

• A few County fairs in Oregon support horse racing as one of the activities available to
local citizens who attend the fairs, however they are struggling with revenue needed to
support horse racing at the local level.

• For some, horse racing is about betting and business. For others, it’s about a way of life
and a sport. When considering issues related to racing it’s important to recognize these
distinct interests.

• Betting on historic horse racing is not connected to live horse racing, but has been
offered in several different formats over the years in Oregon.



Poker
• Though this committee did not explore poker, we did receive many inquiries from those

interested in poker. This ranged from individuals concerned that Oregon’s current social
poker statutes are contradictory and could put some honest players or hosts at risk of
prosecution to out of state organizations that would like to expand Texas style poker
rooms into Oregon.

Mobile Sports Betting
• There is significant interest from a variety of proprietors in the expansion of mobile

sports betting in Oregon. Sport Oregon is also a significant and vocal proponent of this
expansion.

• Other states have seen significant increased revenue from expanded sports betting.
Along with the increased revenue has come increased addiction and problem gambling.

• Oregon’s structure for taxing sports betting is different than most states. It is unclear
how Oregon would recognize public revenue under this structure for endeavors outside
the Oregon lottery system.

• Tribes, lottery retailers and advocates for treatment of problem gambling express
significant concerns about the expansion of this product.

• Increasing interest in this area comes from many different groups and game providers
urging expansion often based on “lost revenue” and/or illegal betting already taking
place.

Lottery
• The Oregon Legislature has much more authority to regulate Oregon Lottery operations

than previously understood. While the Oregon Lottery is identified in the Oregon State
Constitution, significant regulatory control was actually placed into statute. This is
contrary to what we believe was the common understanding of the Legislature’s
potential authority to create policies under which the Oregon Lottery Commission must
operate.

• Oregon’s system of leasing lottery terminals to lottery retailers creates unique
challenges related to technology. An individual retailer is not able to upgrade their
machines. Instead, machine upgrades and replacements must be done equitably on a
statewide basis. This makes it very difficult to move Oregon away from antiquated
machines that have fewer options for play and to implement technology used in many
other markets to address problem gambling.

• Oregon has a significant commitment to Oregon lottery bonds and any changes in
lottery regulation could affect Oregon’s bond rating or require the use of general fund
to meet lottery bond debt obligations.

• Expansion of handheld/remote lottery games raises concerns for both lottery retailers
and Tribes. Both express concerns about loss of revenue should such games be
expanded. Such expansion also raises significant concerns for those in the treatment



and problem gambling community, as such games increase the risk for problem
gamblers.

Treatment and problem gambling
• Despite some dedicated funding for problem gambling treatment, Oregon’s capacity to

meet the needs of problem gamblers is not sufficient.
• There is a neurobiological basis for gambling addiction and problem gambling that is not

well understood. High quality, evidence-based treatment is essential to helping those
trying to address problem gambling.

• Treatment for problem gambling is frequently overlooked in other discussions related to
treatment and recovery. Yet, problem gambling can be as destructive as substance or
alcohol misuse.

Recommendations

• Gambling is a complex policy area with profound economic impacts on Tribal nations,
small business owners, gambling consumers, out of state organizations and individuals.
There are also substantial impacts on health, well-being and culture across the state. It
is important that moving forward, any policy proposals related to gambling regulation
consider these issues. It would be most ideal to have a dedicated policy committee for
all related bills to flow to.

• This committee has just scratched the surface of these issues. Perhaps with the
exception of an expansion of treatment services, it may be wise to put a “pause” on any
expansion of gambling in Oregon or implementation of new policies until the Legislature
is able to complete a comprehensive study.

• The Legislature should pay careful attention to the upcoming release of the Secretary of
State’s audit of the Oregon Racing Commission.

• Although not required by statute, we believe it is essential that any future consideration
of non-tribal gaming expansion includes exhaustive examination of the potential
impacts on Tribal economies and services as well as to the impact on addiction and
problem gambling.

• We need further examination of whether there are policies or practices that contribute
to the negative impacts of gambling on BIPOC and rural communities.

• The Legislature should embrace its statutory authority to create parameters under
which the Oregon Lottery Commission should operate.

• The Legislature should examine whether current policies are sufficient to regulate non
tribal gaming in Oregon given advances in technology.

Finally, we respectfully recommend that the presiding officers appoint a Joint Committee on
Gambling Regulation for the 2023 session that would meet intermittently. This committee
would be able to consider any policy proposals that do come forward related to gambling,
including the Oregon Lottery, sports betting, racing, poker and problem gambling treatment
and prevention. It would also be able to continue its study of these issues so that Oregon can



be better prepared to create a thoughtful regulatory framework moving forward. We do not
anticipate this committee would need to meet regularly, but rather simply at the call of the
Chairs as time allows and as policies are referred to the committee. We also recommend the
Joint Committee continue in the interim to continue building a long-term framework for
handling these issues with the time and focus the interim will allow.

Thank you again for allowing us the opportunity to explore this fascinating policy area. We look
forward to answering any questions you might have and watching this work continue to evolve
in the months and years ahead.

Sincerely,

senator Sara Gelser Bicuin, Co-Chair Repersentative John Lively, Co-Chair
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Senate President Peter Courtney and House Speaker Dan
Rayfleld:

Submitted herewith is the Interim Progress Report of the
Joint Interim Committee on Gambling Regulation. This
committee was appointed on April 15, 2022 for the purpose
of studying gambling regulation in the State of Oregon.

Sincerely,

&flALa. DôQouini L
Senator Sara Gelser Blouin, Co-Chair Representative John Lively, Co-Chair
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EXECUTIVE SUMMARY

The Joint Interim Committee on Gambling Regulation (Committee) was appointed by
the Speaker of the House, Representative Dan Rayfield, and the President of the
Senate, Senator Peter Courtney, on April 15, 2022. It was charged with reviewing the
status of gambling regulation in the State of Oregon and met six times between June
and December. The Committee heard from stakeholders and learned about the types of
gambling available in Oregon, gambling regulation, legislative authority, and Oregon
State Lottery revenue.

Note: The terms “gaming” and “gambling” are often used interchangeably to refer to
games of skill or chance. This Committee’s name uses the term “gambling.” However,
many state and federal agencies use the term “gaming.” Due to the latter, and for
consistency, this report uses “gaming” throughout. However, when referring to
“gambling addiction,” the report uses the terms provided by the experts in that field.

Membership
The eight-member Committee includes four Representatives and four Senators, with
two Democrats and two Republicans from each chamber.

Process
The Committee met for the first time on June 1, 2022 and met six times between June
and December. The meetings were organized by topic, with several topics requiring
more than one meeting to address. See below for meeting dates and topics.

Meeting Dates and Topics
June 1, 2022. The first meeting served as the Organizational Meeting. The Committee
also learned about the basics of gaming and the types of gaming in Oregon.

July 20, 2022. The second meeting focused on the impact of gaming on Oregon’s nine
federally recognized tribes, the regulation of tribal casinos, and the history of tribal
lands. The Committee heard testimony from seven tribes and learned about the
different needs and perspectives held by each community.

August 26, 2022. The third meeting was a continuation of the types of gaming and
regulation.

September21, 2022. The fourth meeting focused on gambling addiction and access to
treatment, Oregon State Lottery (Lottery) revenue, and legislative budget authority. The
members discussed potential legislative concepts for the 2023 legislative session. The
Committee decided to not request legislative concepts related to gaming at this time.

October 27, 2022. The fifth meeting focused on legislative authority over gambling
regulations, how Lottery beneficiaries allocate their funds, and about economic
challenges facing county fair horse racing.
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December 7. 2022. [insert summary]

Access to Full Report
The full report can be found online at:
<<https://olis.oregonlegislature.gov/liz/2021 II /Committees/JGAMRG/2022-1 2-07-14-
30/MeetingMaterials>>.
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SECTION 1: COMMITTEE PROCESS

Charge
The Joint Interim Committee on Gambling Regulation (Committee) was appointed by
the Speaker of the House, Representative Dan Rayfield, and the President of the
Senate, Senator Peter Courtney on April 15, 2022. The eight-member Committee
includes four Representatives and four Senators, with two Democrats and two
Republicans from each chamber. The Committee is charged with reviewing the status of
gambling regulation in the State of Oregon.

Background
Different types of gambling are available in Oregon, the major categories of which are
discussed briefly below.

Tribal Gaming. In 1988, Congress passed the Indian Gambling Regulatory Act (IGRA),
which regulates gaming on tribal lands.1 It divided games into three classes. Class I
games are traditional or social games played for minimal prizes and are regulated by
tribal governments.2 Class II games are often referred to as “bingo-based” and are
regulated primarily by tribal governments after approval by the National Indian Gaming
Commission (NIGC).3 Class Ill games are broadly defined to include any games that are
not defined as Class I or Class II games, including slot machines and table games.4 For
a Class III casino to be authorized, a compact must be entered into with the state and
approved by the federal Secretary of the Interior.5

In Oregon, eight tribes operate Class Ill casinos.6 Subject to the compacts, these
casinos are regulated by the NIGC, the Oregon State Police (OSP), and the gaming
commission set up by each tribe.7 Two tribes also operate Class II casinos.8 Casinos
are a major source of revenue for the tribes and fund community development activities
and social services.9

National Indian Gaming Commission, Histoiy, <httQs;I/www.nigcgov!commissionlhistory> (last visited November
17, 2022)
2 Id.

Id.
Id.
Id.
Ariel Low, Oregon Legislative Policy and Research Office, ThbaI Casinos in and Around Oregon,

<https//olis.oreoonlegislature.govRizI2O2l I liDownloads/CommitteeMeetingDocument’256597> (last visited
November 17, 2022)

See U.S. Department of Interior — Indian Affairs — Oregon Gaming Compacts, chflps:llwww.biagov!as
ia!oia!gaming-compacts7year=all&field us state a value=OR&field tribe s target id=AIl> (last visited November
17, 2022) See U.S. Department of Interior — Indian Affairs, Oregon Gaming Compacts, <httos://Aww.bia.oav!as
ialoia/gaming-compacts?yearall&field us state s value=OR&field tribe s target ithAll> (last visited November
17, 2022)

Low, mba! Casinos in and Around Oregon
Robert W,elan, ECONorthwest, The Contributions of Indian Gaming to Oregon’s Economy in 2016 and 2019, <

httnsJ1wotga.neUwp-contentluIoads!FINAL-201 8-201 9-OTGA-report.ndf> (last visited November 18, 2022)
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Oregon State Lottery. The Oregon Lottery Commission was authorized by a
constitutional referendum in 1984.b0 The Oregon State Lottery (Lottery) has broad
authority to offer games.” Current offerings include video lottery terminals, jackpot
games like Powerball and Mega Millions, keno, scratch-its, and sports betting through
the mobile Draft Kings application.12

For the 2021—2023 biennium, it is estimated that Lottery will return $1.8 billion in
revenue to the state, with approximately 82 percent of that coming from video lottery.13
Lottery revenue goes to fund a variety of constitutional and statutory programs including
the Education Stability Fund, the Parks and Natural Resources Fund, the Veterans’
Services Fund, the Outdoor School Fund, and economic development programs among
others.14 Additionally, one percent of Lottery revenue is dedicated to gambling addiction
treatment programs.’5

Oregon Racing Commission. The Oregon Racing Commission (ORC) was
established in 1933 to regulate the animal racing industry and related gambling.16
Gambling on horse races occurs at county fairs and at off-site locations.17 Greyhound
racing has not occurred in Oregon for some time and the issuance of new race licenses
was prohibited via statute in 2022.18

The ORC also licenses and regulates Multi-Jurisdictional Simulcasting and Interactive
Wagering Totalizer Hubs based in Oregon.’9 These online sites offer betting on horse
and greyhound racing events held across the United States as well as in other
countries.20

Finally, the ORC is authorized by statute to license locations for historical horse racing
(HHR) machines.21 These machines were previously operated at Portland Meadows.22
A plan to license HHR machines at Grants Pass Downs was rejected after an Oregon
Department of Justice opinion found that the games are a prohibited lottery and that the
concentration of such games at the Grants Pass site would be an unconstitutional

° David Fang Yen, Office of Legislative Counsel, Gambling Law in Oregon,
<httns:IIolisoregonlegislature.novlIizJ2O2l I llDownloadslCommiueeMeetingDocumenU2s7346> (last visited
November 18, 2022)

Id.
12 Barry Pack, Oregon State Lottery, The Oregon State Lottery,
<htts./Iolis.oregonlegisIature.govIIiz/2Q21 I 1IOownIoadsICommitteeMeetinDocumenU255667> (last visited
November 18, 2022)
13 Id.
14 Id.

Id.
connie Winn and Karen Parkman, Oregon Racing Commission, Overview of the Oregon Racing Commission

(ORC), chttpslIoIis.oregonlegislature.govIIizJ2O2llllDownIoads/CommitteeMeetingDocument’255654’ (last visited
November 18. 2022)
17 Id.
,e Fang Yen, Gambling Law in Oregon

Winn and Parkman, Overview of the Oregon Racing Commission (ORC)
2D Id.
21 Fang Yen, Gambling Law in Oregon
22 Id
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casino.23 HHR games were also briefly allowed to operate on the online LuckN
application; however, the legislature withdrew the authorization for online HHR games in
2021 24

The ORC generates revenue through bets made at Oregon race meets and off-site
betting locations.25 The ORC also charges licensing fees on the racing Hubs and taxes
gross wagering receipts.26 Most of this revenue is returned to the ORC to fund its
operations and to help support race meets at county fairs.27

Other Activities — Charitable and Social Games. Certain charitable, religious, and
fraternal organizations may hold bingo, lotto, and raffle games, as well as Monte Carlo
events, to benefit their organizations.28 The Oregon Department of Justice oversees the
licensing and regulation of these games.29

Private card games, referred to in statute as “social games” are also allowed in Oregon
as long as the relevant local government authorizes them.3° These games can be
played in a private residence, club, or business.31 When played in a club or business,
the “house” cannot make income directly from the game, though it can charge an
entrance fee and sell food and drinks.32

Meetings and Materials
The Committee met six times between June and December beginning with the first
meeting June 1, 2022. The meetings were organized by topic, with several topics
requiring more than one meeting to address.

See Table 1, on page 6, for dates, topics, and agenda items for each meeting.

See Section 2 on page 7, for meeting summaries.

See Appendix A for hyperlinked meeting materials.

23 Renee Stineman, Oregon Department of Justice, OP-2022-l, <httns:ll.doj.state.or.us/wo
contenUuøloads/202210210P-2022-1.ndf> (last visited November 18,2022)
24 Fang Yen, Gambling Law in Oregon
25 Legislative Fiscal Office, 2021-23 Legislative Approved Budget — Detailed Analysis.
<https:flww.oregonlegislature.gov/lfoIDocumentsl2021-23%2QLAB%20Detailedpdf> (last visited November18,
2022)
261d.
27 Id
28 Elizabeth Grant, Oregon Department of Justice, Nonprofit Gaming Regulation,
<hflps//olisoreaonleoislaturegov/1iz12021 Ii lDownloadslCommtheeMeetingDocumenu25s538> (last visited
November 18, 2022)
29 Id.
30 Fang Yen, Gambling Law in Oregon
31 Id
32 Id.
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Table 1: Meeting Dates, Topics, and Agenda Items

Meeting Date Topics Agenda Items
June 1, 2022 • Organizational • Adoption of Committee Rules

Meeting • Gambling 101
. Gaming Basics • Overview of Oregon State Lottery
. Types of gaming • Overview of the Oregon Racing Commission

• Overview of Oregon Department of Justice
Charitable Activities Section

July 20. 2022 • Tribal gaming and • Impact of Gambling on Oregon’s Federally
regulation Recognized Tribes

. Overview of Regulation of Oregon’s Tribal
Casinos

August 26, • Types of gaming and • Types of Gambling Machines and Games
2022 its impacts • Overview of Sports Betting

• Gaming regulation • OSP Gambling Regulatory Activities
• Impacts of Video Lottery on Retailers

September21, • Gambling addiction • Socially Responsible Gambling Regulation
2022 and treatment • Overview of Treatment in Oregon

. Lottery Revenue • Overview of Oregon Lottery Revenue and

. Potential Legislative Legislative Budget Authority
Concepts • Discussion about Potential Legislative

Concepts for the 2023 Legislative Session

October 27, • Legislative Authority • Overview and History of Legislative Authority
2022 • Lottery Beneficiaries • Overview of Oregon State Lottery Revenue

. County Fair Horse Beneficiaries
Racing • Overview of County Fair Horse Racing

December 7. • New ORC Director • Introduction of new ORC Director
2022 • County Fair Horse • County Fair Horse Racing (continued)

Racing • Discussion of Interim Committee Report
• Interim Committee

Report
Source: Legislative Policy and Researcl, Office
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SECTION 2: MEETING SUMMARIES

The Committee met six times between June and December. It focused on gaming, its
impact, and its current regulatory structure. The Committee also learned how the
relevant agencies are funded and how Lottery revenue is allocated. The meetings were
organized by topic, with several topics requiring more than one meeting to address.

This section provides information about each meeting, including a summary and a list of
the presenters. See Appendix A for hyperlinked meeting materials.

Meeting 1: June 1, 2022
The first meeting served as the Organizational Meeting, during which the members
adopted committee rules. Through various presentations (see below), the Committee
learned the basics of gaming and the types of legalized gaming in Oregon.

The Committee received oral testimony from the individuals listed below:
• Jackson Brainerd, Program Principal, Fiscal Affairs Program, National

Conference of State Legislatures
• Barry Pack, Executive Director, Oregon State Lottery
• Connie Winn, Oregon Racing Commission
• Karen Parkman, Oregon Racing Commission
• Elizabeth Grant, Attorney in Charge, Charitable Activities Section, Oregon

Department of Justice

See Appendix A for hyperlinked meeting material.

Meeting 2: July 20, 2022
During its second meeting, the Committee learned about the impact of gambling on
Oregon’s federally recognized tribes. All nine tribes were invited to testify and seven
attended the meeting.

Each tribe gave a brief tribal history—including information about historic lands—before
addressing tribal gaming. They provided information about their respective gaming
facility(ies), and the significant impacts of gaming revenue, which is used to fund
essential services, including health care, education, public safety, and other important
programs. The revenue also creates jobs and allows the tribes to donate to nonprofit
organizations. Tribal leaders explained that loss of revenue is more than business; it is
one of the few revenue sources available to meet the needs of these communities.

Several additional issues were discussed, including IGRA and its relationship to state
regulations; the concept of one casino per tribe; competition for tribal gaming—including
the expansion of gaming by the state—and its impacts on tribal gaming. Additionally,
tribes expressed concern about the growth of a gap between affluent and less affluent
tribes, due to tribal gaming revenue.
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The Committee also learned about the Oregon Association of Indian Gaming
Commissions and its background, and about the overlap of tribal gaming regulations
with those of the federal and state governments.

The Committee received oral testimony from the following individuals:
• Brad Kneaper, Chairperson, Confederated Tribes of Coos, Lower Umpqua and

Siuslaw Indians
• Brenda Meade, Chairperson, Coquille Indian Tribe
• Michael Langley, Council Secretary, Confederated Tribes of the Grand Ronde
• Justin Martin, Lobbyist, Confederated Tribes of the Grand Ronde
• Clayton Dumont, Chairperson, The Klamath Tribes
• Keith Hescock, Chairperson, Klamath Tribal Regulatory Gaming Commission
• Delores Pigsley, Chairperson, Confederated Tribes of Siletz Indians
• Kat Brigham, Chairperson, Confederated Tribes of the Umatilla Indian

Reservation
• Gary George, CEO, Wildhorse Resort and Casino
• Michael Rondeay, CEO, Cow Creek Band of Umpqua Tribe of Indians
• Alicia McAuley, Deputy Director, Cow Creek Band of Umpqua Tribe of Indians
• Shawna Gray, Chairperson, Oregon Association of Indian Gaming Commissions

See Appendix A for hyperlinked meeting material.

Meeting 3: August 26. 2022
The third meeting was a continuation of the types of gaming and its impacts, and gaming
regulation. The Committee learned about: the types of gambling machines and games;
the basics of, and responsible, sports betting; impacts of video lottery on retailers; and,
how, and what, state gaming activity OSP regulates.

Additionally, the Committee heard about the significant technological advancements in
casino games. In particular, the Committee learned that “bingo” and HHR machines
often look similar to slot machines, and, as a result, such activities can present direct
competition to tribal casinos.

The Committee received oral testimony from the individuals listed below:
• James Acres, President, Acres Bonusing, Inc.
• Barry Pack, Director, Oregon State Lottery
• Kevin Cochran, Director, Draft Kings
• Julie Hynes, Senior Manager, Responsible Gaming, Draft Kings
• Jim Etzel, CEO, Sport Oregon
• Nathan Nayman, External Affairs and Special Projects, Sport Oregon
• Captain Tim Fox, Gaming Enforcement Division, Oregon State Police
• Greg Astley, Director of Government Affairs, Oregon Restaurant and Lodging

Association
• Bill Perry, Lobbyist, Balance Point Strategies
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See Appendix A for hyperlinked meeting material.

Meeting 4: September 21, 2022
The fourth meeting focused on gambling addiction and access to treatment, Lottery
revenue, and legislative budget authority.

The Committee heard presentations about socially responsible gambling regulation and
treatment services in Oregon, which included presentations from local service providers,
who expressed concern about inadequate resources. The Committee learned about the
neurobiological basis of problem gambling and that high quality, evidence-based
treatment is necessary for successful support and recovery.

The Committee also heard, and discussed, how Lottery revenue is allocated, through
both the Oregon Constitution and the biennial legislatively appropriated budget process.

The Committee received oral testimony from the individuals listed below:
• Jeff Marotta, President and Senior Consultant, Problem Gambling Solutions, Inc.
• Steve Allen, Director of Behavioral Health, Oregon Health Authority
• Tim Murphy, CEO, Bridgeway Recovery Services
• Nate Peterson, Lead Counselor, Volunteers of America Problem Gambling

Services
• River Mckenzie, Mental Health Program Director, Emergence
• Amanda Beitel, Legislative Fiscal Officer, Legislative Fiscal Office

See Appendix A for hyperlinked meeting material.

Meeting 5: October 27, 2022
The fifth meeting focused on the history of legislative authority over gaming regulation
and on the beneficiaries of Lottery revenue. The Committee heard from the Office of the
Legislative Counsel, the Legislative Fiscal Office, and from agencies representing the
categories of beneficiaries (see Background). The Committee was also presented an
overview of economic challenges facing horse racing at county fairs.

The Committee learned that the Oregon Constitution prohibits the Lottery from offering
certain games that, when the Lottery was established, may have created competition for
other existing gaming entities. It also heard about the full extent of legislative authority
to regulate the Lottery. Although the Constitution provides for how some Lottery funds
must be used, the Lottery’s mission to maximize net revenues is contained in statute
and could be modified by the Legislative Assembly, which also has the ability to set
standards for the operation of the Lottery.

The Committee received oral testimony from the individuals listed below:
• David Fang-Yen, Senior Deputy Legislative Counsel, Office of the Legislative

Counsel
• Tom MacDonald, Deputy Legislative Fiscal Officer, Legislative Fiscal Office
• Chris Havel, Associate Director, Oregon Parks and Recreation Department
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• Colt Gill, Director, Oregon Department of Education
• Amanda Dalton, Association of Oregon Counties (AOC)
• Kenechi Onyeagusi, Chief Operating Officer, Business Oregon
• Kelly Fitzpatrick, Director, Oregon Department of Veterans’ Affairs
• Lynelle Fox Smith, Executive Director, Oregon Thoroughbred Owners and

Breeders Association.

See Appendix A for hyperlinked meeting material.

Meeting 6: December 7, 2022
[insert summary]

The Committee received oral testimony from the individuals listed below.
• Connie Winn, Executive Director, Oregon Racing Commission
• Dave Nelson, Board of Directors, Oregon Quarter Horse Association
• Leslie Porter, Legislative Analyst, Oregon Legislative Policy and Research Office

See Appendix A for hyperlinked meeting material.
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SECTION 3: APPENDICES

Appendix A: Meeting Material
Table 2 lists the meeting materials made available at Committee meetings and provides
links to those materials posted on the Oregon Legislative Information System (OLIS).

Table 2: Meeting Material

Meeting Date Meeting Material
June 1.2022 Staff

• 2022 JGAMRG Committee Rules (adopted)

National Conference of State Legislatures
• Gambling 101

Oregon State Lottery
• Overview of Oregon State Lottery

Oregon Racing Commission
• Oregon Racing Commission Overview

Oregon Department of Justice
• Oregon Department of Justice Charitable Activities Section

July 20, 2022 Staff
• 08.12.2021 Smoke Signals news article (POST-MEETING follow-up

meeting requested by Committee)
• Ballot Measure 75-2010 (POST-MEETING follow-up meeting

requested by Committee)
• Ballot Measure 83- 2012 (POST-MEETING follow-up meeting

requested by Committee)
• Contributions of Indian Gaming to Oregon’s Economy 2018-2019

(POST-MEETING follow-up)
• ORC Policy on Consultation with Tribes (POST-MEETING follow-up

meeting requested by Committee)
• Public Law 97-391 - 1982 (POST-MEETING follow-up meeting

requested by Committee)
• Rosenbaum Hoyle Opposition Letter (POST-MEETING follow-up

meeting requested by Committee)
• SoS Risk Assessment Management Letter to ORC (POST-MEETING

follow-up meeting requested by Committee)
• Tribal Leader Meeting Request (POST-MEETING follow-up meeting

reguested by Committee)

Tribes
• Coguille Indian Tribe (POST-MEETING follow-up)
• The Kiamath Tribes (testimony)
• Cow Creek Band of Umpqua Tribe of Indians (Indian Gaming and

Oregon’s Economy 201 8-2019)
Cow Creek Band of Umpgua Tribe of Indians (Historical Horse
Racina Machines)
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Meeting Date

________ _________

Meeting Material

_______

• Cow Creek Band of Umpgua Tribe of Indians (Examination of
Historical Horse Racing)

• Confederated Tribes of SiIetz Indians (Memorandum)
• Confederated Tribes of Siletz Indians (POST-MEETING follow-up)
Oregon Association of Indian Gaming Commissions
• Oregon Association of Indian Gaming Commissions (presentation)
• Oregon Association of Indian Gaming Commissions (Tribal-State

Minimum Internal Control Standards)
• Oregon Association of Indian Gaming Commissions (Title 25)
• Oregon Association of Indian Gaming Commissions (STGC TICS)
• Oregon Association of Indian Gaming Commissions (STGC

Regulations)
• Oregon Association of Indian Gaming Commissions (Minimum

Internal Control Standards for Class II)
• Oregon Association of Indian Gaming Commissions (Indian Gaming

and Oregon’s Economy 2018-2019)

August 26, 2022 Staff
• Glossary of Gaming Terms
• Oregon Tribal Casinos Map in and Around Oregon (map)
Acres Bonusing, Inc.
• Overview of Gambling Machines and Games

Oregon State Lottery
• Overview of Sports Betting

Draft Kings
• Overview of Sports Betting

Sport Oregon
• Overview of Sports Betting

Oregon State Police
• Oregon State Police Gambling Regulatory Activities

September 21, 2022 Legislative Fiscal Office
• Overview of Oregon Lottery Revenue and Legislative Budget

Authority

Problem Gambling Solutions, Inc.
• Socially Responsible Gambling Regulation

Oregon Health Authority and Treatment Providers
• Overview of Treatment in Oregon
• Overview of Treatment in Oregon
• Problem Gambling Data (POST-MEETING follow-up meeting

reguested by Committee)

October 27, 2022 Office of the Legislative Counsel
• Overview and History of Legislative Authority
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Meeting Date Meeting Material
Legislative Fiscal Office
. Overview of Oregon State Lottery Revenue Beneficiaries

Oregon Parks and Recreation Department
. Overview of Oregon State Lottery Revenue Beneficiaries

Oregon Department of Education
. Overview of Oregon State Lottery Revenue Beneficiaries
. Oregon Department of Education (POST-MEETING follow-up

meeting reguested by Committee)

Association of Oregon Counties
. Overview of Oregon State Lottery Revenue Beneficiaries (Shared

Lottery Revenue History)
. Overview of Oregon State Lottery Revenue Beneficiaries (AOC LC

2309)
. LC 2309 DRAFT 2023 Regular Session

Business Oregon
. Overview of Oregon State Lottery Revenue Beneficiaries

Oregon Department of Veterans’ Affairs
. Overview of Oregon State Lottery Revenue Beneficiaries

Oregon Thoroughbred Owners and Breeders Association
. Overview of County Fair Horse Racing

December 7. 2022 Oregon Racing Commission
. Introduction of New Oregon Racing Commission Executive Director —

Connie Winn (presentation)

Dave Nelson, Board of Director, Oregon Quarter Horse Association
. Overview of Count Fair Horse Racing, Continued — Dave Nelson

(testimony)

Staff
. Draft Interim Committee Report

Co-Chair Lively
. Co-Chair letter to Speaker Rayfleld and President Courtney

Source: Legisksrive Policy and Research Office
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Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS / Medford Gaming Project
February 23, 2023
Page 29

EXHIBIT I: Letter from Joint Committee Co-Chair Representative John Lively on One-Casino Policy



JOHN LIVELY
STATE REPRESENTATIVE

DISTRICT 7

February 21, 2023

Bryan Newland, Esq.
Assistant Secretary — Indian Affairs
United States Department of the Interior
1849 C Street NW.
Washington, D.C. 20240

Paula Hart, Director
Bureau of Indian Affairs, Office of Indian Gaming
1849 C. Street NW.
MS-36S7-MIB
Washington, DC. 20240

On December 9, 2022 The Joint Committee on Gambling Regulations, which I was Co-Chair of, issued its
report and provided a letter to the Speaker of the House and the President of the Senate summarizing
our findings to date and recommendations for moving forward in the 2023 session. One of the key
observations listed was:

“Although we may engage in significant discussions about tribal gaming and the process of siting new
casinos is very political, the Oregon Legislature does not have authority to regulate Tribal Gaming.
Further we could find no evidence that any “One Tribe, One Casino” policy by the Federal Government
or State of Oregon has been formally adopted or exists in written form.”

I recognize that some Governor’s in the past have negotiated with tribes and signed compacts limiting
tribes for some stated time to one Casino. However, that too has varied depending on the Governor,
and was never approved by the Legislature or codified. As we stated, we found no evidence of a formally
written or adopted policy regarding “One Tribe, One Casino.”

Let me know if you have any questions.

Thank you,

M\ L€z

John Lively
State Representative HD 7-Springfield

rcpjoInIieIw;o onmonIegistaturcgo . w .orcgonIcgisIu1urc.go Ii’cL.
Capilt’I Address: 901) Coun Si. XL. Salem. OR 9731)1 - Phone: ({R) 9X6.l.Ul7

2’
0*

HOUSE OF REPRESENTATIVES
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EXHIBIT i: Responses to the Existence of an Oregon “One Casino” Poflcv
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a

com
pact

for
gam

ing
on

a
different

parcel.

T
he

very
com

pact
provisions

that
our

opponents
reference

say
the

exact
opposite

of
their

claim
s.

“D
istinctions

betw
een

class
T

his
com

m
ent

is
purely

speculative
and

nongem
iane

to
the

D
E

IS.
C

ow
C

reek
is

free
to

speak
up

if
11

and
class

Ill
are

they
believe

that
a

device
used

in
any

approved
facility

is
not

an
appropriate

class
II

m
achine.

T
his

becom
ing

obsolete”
decision,

how
ever,

is
about

w
hether

C
lass

II
gam

ing
of

any
ty

p
e

can
take

place
on

this
proposed

trust
parcel.

M
oreover.

C
lass

11
gam

ing
as

defined
by

IG
R

A
is

not
casino

gam
ing

and
therefore

it
falls

outside
of

any
“one

casino”
policy

even
if

such
a

policy
existed

(it
does

not)
or

w
as

law
ful

(it
is

not).
“C

oquille’s
com

pact
states

T
his

quote
com

es
from

the
T

ribe’s
original

com
pact

authorizing
a

tem
porary

gam
ing

facility,
w

hich
is

that
at

no
lim

e
w

ill
m

ore
no

longer
in

effect.
T

hat
com

pact
has

since
been

am
ended

and
restated.

T
he

entire
quote

from
the

than
one

gam
ing

facility
be

original
com

pact
reveals

the
true

intent
of

this
language,

w
hich

is
to

ensure
that

the
T

ribe’s
class

Ill



open
to

the
general

public
tem

porary
gam

ing
facility

w
ould

be
shuttered

w
hen

the
perm

aneni
class

Ill
facility

opened.
N

othing
-

under
this

com
pact”

in
any

C
oquille

com
pact

lim
its

the
conduct

of
class

II
gam

ing.
See

below
,

w
ith

relevant
phrases

em
phasized

in
bold

text:

“G
am

ing
Facility

m
eans

any
building

or
structure

in
w

hich
tile

T
ribe

conducts
C

lass
Ill

gam
ing

u
n
d
er

this
C

om
pact,

and
includes

both
the

P
erm

anent
G

am
ing

Facility
arid

the
T

em
porary

G
am

ing
Facility

as
those

term
s

are
defined

in
this

C
om

pact

G
.

T
em

porary
G

am
ing

Facility.
T

his
subsection

applies
only

to
the

T
em

porary’
G

am
ing

Facility.
T

his
subsection

shall
expire

and
have

no
fu

rth
er

effect
once

the
P

erm
an

en
t

G
am

ing
F

acility
is

opened
to

the
public.

1.A
uthority

for
T

em
porary

G
am

ing
Facility,

T
he

T
ribe

is
authorized

to
develop

a
T

em
porary

G
am

ing
Facility

as
provided

in
this

subsection.
It

is
the

T
ribe’s

intention
to

use
its

best
efforts

to
have

the
land

at
N

orth
B

end,
O

regon.
taken

into
trust,

and
to

com
plete

and
open

to
the

public
the

Perm
anent

G
am

ing
Facility

at
the

M
ill

Site.
A

t
no

tim
e

w
ill

m
ore

than
one

G
am

ing
F

acility
be

open
to

the
general

public
u
n
d
er

this
C

om
pact.

T
he

T
ribe’s

intent
is

to
use

the
T

em
p
o
rary

G
am

ing
F

acility
to

generate
revenue

and
to

train
trib

al
gam

ing
em

ployees
w

hile
the

ap
p
ro

v
al

process
for

taking
the

M
ill

S
ite

into,
tru

st
and

the
construction

of
the

P
erm

an
en

t
G

am
ing

F
acility

are
being

com
pleted.

A
gain,

the
language

quoted
above

has
since

been
replaced.

T
he

C
oquille

T
ribe’s

current
com

pact
states

A
.

G
am

ing
at

A
nother

L
ocation

or
Facility.

F
o
r

a
period

of
five

(5)
years,

the
T

ribe
hereby

w
aives

any
right

it
m

ay
have

under
IG

R
A

to
negotiate

a
C

om
pact

for
C

lass
Ill

gam
ing

at
any

other
location

or
facility,

unless
another

T
ribe

that
is

operating
a

gam
ing

facility
in

this
State

as
of

D
ecem

ber31,
1997,

signs
a

C
om

pact
that

authorizes
that

T
ribe

to
operate

m
ore

than
one

gam
ing

facility
sim

ultaneously,
or

is
otherw

ise
authorized

to
operate

m
ore

than
one

gam
ing

facility
sim

ultaneously,
or

unless
a

physical
calam

ity
occurs

that
m

akes
operation

at
the

existing
location

unfeasible.



“E
very

single
class

III
com

pact
betw

een
the

state
o
f

O
regon

and
tribes

explicitly
lim

its
them

to
one

facility
through

its
gam

ing
at

another
location

or
facility

clause.
T

hose
clauses

all
state

that
the

T
ribe

hereby
w

aives
an)’

right
it

m
ight

have
under

IG
R

A
to

negotiate
a

com
pact

for
class

Ill
gam

ing
at

any
other

location
or

facility,
and

that
the

w
aiver

of
that

right
lasts

for
varying

am
ounts

of
tim

e.”

T
he

C
ow

C
reek’s

claim
s

are
unsupported

by
the

language
of

the
C

oquille
com

pact.
O

ther
O

regon
tribal

class
Ill

gam
ing

com
pacts

have
sim

ilar
or

identical
language.

I.
T

his
is

incorrect.
E

very
single

O
regon

tribal
class

Ill
gam

ing
com

pact
authorizes

a
single

C
lass

Ill
gam

ing
facility,

there
is

no
uniform

com
pact

provision
lim

iting
every

tribe
to

only
one

gam
ing

facility.
2.

A
m

inority
of

O
regon

tribes—
including

the
C

ow
C

reek
B

and—
agreed

to
language

w
aiving

their
ability

to
open

a
second

C
lass

III
gam

ing
facility:

“A
.

G
am

ing
at

A
nother

L
ocation

or
Facility.

T
he

T
ribe

hereby
w

aives
any

right
it

m
ay

have
under

IG
R

A
to

negotiate
a

C
om

pact
for

C
lass

Ill
G

am
ing

at
any

different
or

additional
location

or
facility,

unless
another

T
ribe

that
is

operating
a

gam
ing

facility
in

this
State

signs
a

C
om

pact
that

authorizes
that

T
ribe

to
operate

m
ore

than
one

C
lass

Ill
G

am
ing

Facility
sim

ultaneously,
or

is
otherw

ise
authorized

to
operate

m
ore

than
one

C
lass

Ill
G

am
ing

Facility
sim

ultaneously.”
(C

ow
C

reek
C

om
pact

(2006)
A

rticle
X

IV
(A

)).
3.

In
m

ost
com

pacts,
how

ever,
the

State
expressly

agrees
not

to
lim

it
tribes

to
a

single
C

lass
III

facility.
4.

E
very

O
regon

gam
ing

com
pact

disclaim
s

any
lim

itation
on

C
lass

II
gam

ing
using

virtually
identical

language.
See,

e.g.,
the

follow
ing

excerpt
from

the
C

ow
C

reek
gam

ing
com

pact:
“N

othing
in

this
C

om
pact

shall
be

deem
ed

to
affect

the
operation

by
the

T
ribe

of
any

C
lass

11
gam

ing
as

defined
in

IG
R

A
or

to
confer

upon
the

State
any

jurisdiction
over

such
C

lass
II

gam
ing

conducted
by

the
T

ribe.”
(C

ow
C

reek
C

om
pact

(2006)
A

rticle
V

(C
)).

5.
C

ow
C

reek
advised

the
D

epartm
ent

that
the

O
regon

class
Ill

gam
ing

com
pacts

reveal
the

truth
of

the
“one

casino
policy.”

W
e

urge
you

to
take

their
advice.

B
ased

on
the

text
of

the
com

pacts,
the

State
of

O
regon’s

“policy”
on

class
II

gam
ing

is
neutrality.

T
he

alleged
“one

casino
policy”,

even
if

nonfiction,
w

ould
apply

only
to

class
Ill

gam
ing.

M
oreover,

the
concession

that
the

com
pacts

that
do

lim
it

a
T

ribe
to

only
one

class
Ill

casino
“for

varying
am

ounts
of

tim
e”

reveal
the

State’s
acknow

ledgm
ent

of
the

T
ribes’

right
to

m
ore

than
one

class
Ill

casino
—

this
is

particularly
true

now
that

all
of

the
tim

e
restrictions

in
O

regon
com

pacts
have

long-since
expired.

6.
M

oreover,
the

argum
ent

m
ade

by
C

ow
C

reek
is

inconsistent
w

ith
the

D
epartm

ent.
O

n
D

ecem
ber

4,
2013,

the
B

ureau’s
O

ffice
of

Indian
G

am
ing

w
rote

Senator
R

on
W

yden,
stating

a
position

that
aligns

w
ith

the
text

of
the

O
regon

class
Ill

gam
ing

com
pacts:



Y
our

letter
states

that
a

second
gam

ing
facility

for
any

one
tribe,

w
hether

class
II

or
class

Ill,
is

a
clear

expansion
of

the
“one

casino
per

tribe”
policy.

T
he

operation
of

a
class

II
facility

w
ould

not,
how

ever,
represent

an
expansion

of
“casino”

gam
ing.

C
lass

Jl
gam

es,
as

defined
in

IG
R

A
,

consist
of

gam
es

of
chance

including
bingo

and
card

gam
es.

See
25

U
.S.C

.§
2703

(7)(A
).

class
II

gam
es

do
not

include
slot

m
achines

or
banking

card
gam

es
such

as
blackjack.

See
Id.

at
§2701

(7)(B
).

Such
gam

es
are

classified
as

class
Ill

gam
es

and
are

casino-type
gam

es.
See

Id.
at§

2703
(8).

A
ccordingly,

the
T

ribe’s
class

II
gam

ing
facility

w
ould

not
be

an
expansion

of
casino

gam
ing

in
the

com
m

unity.
7.

Indeed,
the

C
oquille

Indian
T

ribe’s
com

pact
indicates

no
such

lim
itation

(see
excerpt

below
w

ith
em

phasis
added

in
bold):

SE
C

T
IO

N
13.

D
IS

C
L

A
IM

E
R

S
A

N
D

W
A

IV
E

R
S.

A
.

G
am

ing
at

A
nother

L
ocation

or
Facility.

F
o
r

a
period

of
five

(5)
years,

the
T

ribe
hereby

w
aives

any
right

it
m

ay
have

under
IG

R
A

to
negotiate

a
C

om
pact

for
C

lass
III

gam
ing

at
any

other
location

or
facility,

unless
another

T
ribe

that
is

operating
a

gam
ing

facility
in

this
State

as
of

D
ecem

ber
3

1,
1997,

signs
a

C
om

pact
that

authorizes
that

T
ribe

to
operate

m
ore

than
one

gam
ing

facility
sim

ultaneously,
or

is
otherw

ise
authorized

to
operate

m
ore

than
one

gam
ing

facility
sim

ultaneously,
or

unless
a

physical
calam

ity
occurs

that
m

akes
operation

at
the

existing
location

unfeasible.

B
.

S
tatus

of
C

lass
H

G
am

ing.
N

othing
in

this
C

om
pact

shall
be

deem
ed

to
affect

the
operation

by
the

T
ribe

of
any

C
lass

IT
gam

ing
as

defined
in

the
Indian

G
am

ing
R

egulatory
A

ct
or

to
confer

upon
the

S
tate

any
jurisdiction

over
such

C
lass

II
gam

ing
_conducted

by
the

T
ribe

T
he

State’s
executive

branch
(via

the
C

oquille
C

om
pact)

and
legislative

branch
(via

the
Joint

C
om

m
ittee

on
G

am
bL

ing
R

egulation)
(see

E
xhibits

H
and

Ito
the

C
oquille

T
ribe’s

February
23,

2023
letter)

have
both

disclaim
ed

any
“one

casino”
policy.



Som
e

com
pacts

called
the

lim
itation

out
explicitly

such
as

the
W

arm
Springs

201
0

com
pact

w
hich

states
at

5(c)
“In

accordance
w

ith
state

policy
to

authorize
only

one
casino

per
tribe,

the
nine

class
three

gam
ing

com
pacts

in
the

state
o
f

O
regon,

each
authorized

only
one

class
three

casino
per

tribe”

T
he

referenced
language,

w
hich

is
copied

below
this

sentence,
appears

in
a

gam
ing

com
pact

that
rem

ains
ineffective.

N
o

currently
effective

O
regon

gam
ing

com
pact

includes
this

language.

“In
accordance

w
ith

State
policy

to
authorize

only
one

casino
per

tribe,
the

nine
C

lass
III

G
am

ing
com

pacts
in

the
State

of
O

regon
each

authorize
only

one
C

lass
III

casino
per

tribe.
T

he
parties

to
this

C
om

pact
agree

to
continue

the
“one

casino-per-tribe”
policy.”

1.
W

ords
m

atter.
T

his
ineffective

language
expressly

applies
only

to
class

Ill
com

pacts.
In

general
C

lass
Ill

gam
ing

can
occur

only
in

the
context

of
a

gam
ing

com
pact

approved
by

the
State

and
the

D
O

I.
In

this
sense

com
pacts

“authorize”
class

III
gam

ing.
T

he
state

“policy”
described

here
has

no
applicability

to
class

11
gam

ing
facilities

because
the

state
does

not
“authorize”

that
activity.

2.
T

he
phrase

“one
casino

per
tribe”

is
placed

into
quotes

in
the

W
arm

S
prings/C

ascade
L

ocks
com

pact
because

it
is

not
an

actual
policy.

It
is

only
a

reference
to

then-G
overnor

K
itzhaber’s

approach
to

authorize
only

one
class

III
gam

ing
facility

for
each

tribe,
w

hich
(a)

is
not

a
policy;

and
(b)

is
irrelevant

to
the

federal
decision

over
w

hether
to

authorize
class

II
gam

ing.
T

his
reflects

the
careful

balance
struck

in
the

IG
R

A
.

w
hich

the
State

now
unilaterally

attem
pts

to
disturb.

3.
T

he
W

arm
Springs

com
pact,

like
all

other
com

pacts
states,

“T
he

State’s
public

policy
concerning

gam
ing

is
reflected

in
the

C
onstitution,

statutes
and

adm
inistrative

rules
of

the
State,

w
hich,

at
the

tim
e

of
execution

of
this

C
om

pact,
authorize

a
variety

o
f

gam
es

classified
as

C
lass

Ill
G

am
ing

under
IG

R
A

.”
Ifthere

is
a

desire
to

lim
it

tribes
to

one
class

Ill
casino

each,
it

is
not

a
Policy

as
that

term
is

used
in

the
com

pact.
Policy

in
this

context
should

not
reference

the
m

ere
day

to
day

preferences
of

elected
officials.

T
his

further
indicates

that
the

State
of

O
regon’s

approach
to

gam
ing

is
inconsistent

w
ith

the
w

ords
it

has
used

in
its

ow
n

gam
ing

com
pacts.

4.
N

either
the

C
oquille

T
ribe

or
the

D
epartm

ent
of

the
Interior

are
bound

by
this

(erroneous
and

likely
unlaw

ful)
statem

ent
in

the
W

arm
S

prings/C
ascade

L
ocks

C
om

pact.
In

fact,
the

W
arm

Springs
T

ribe
also

is
likely

not
bound

by
the

sam
e

text
because

the
referenced

W
arm

S
prings/C

ascade
L

ocks
com

pact
is

ineffective.
5.

T
he

State
agrees

w
ith

our
interpretation

of
these

W
arm

Springs
com

pact
provisions.

T
his

w
as

dem
onstrated

w
hen

the
State

did
not

object
to

the
opening

of
a

second
W

arm
Springs

(class
II)

gam
ing

facility
for

the
W

arm
Springs.

In
fact,

the
State

has
facilitated

the
opening

of
this

class



11
gam

ing
facility

in
M

adras,
O

regon
by

providing
assistance

w
ith

tourism
prom

otion.
transportation

and
signage

assistance
and

liquor
licensing

assistance
as

show
n

in
E

xhibits
F

and
G

to
the

T
ribe’s

February
23,

2023
response

letter.
6.

T
he

State
did

not
object

to
the

class
11

W
arm

Springs
gam

ing
center

because
the

“one
casino”

text
quoted

above
does

not
apply

to
class

II
facilities.

T
he

sam
e

should
be

true
of

our
M

edford
O

regon
proposal.

7.
T

he
W

arm
S

prings/C
ascade

L
ocks

com
pact

referenced
by

the
C

ow
C

reek’s
attorneys

does
not

apply
to

any
current

casino
and

therefore
does

not
bind

even
the

W
arm

Springs
current

operation
oftw

o
gam

ing
facilities,

m
uch

less
any

other
tribe.

T
he

current
W

arm
Springs

com
pact

provides
that

its
text

does
not

apply
to

any
other

tribe’s
rights

or
obligations. T

h
is

C
om

pact
is

exclusively
for

the
benefit

of
and

governs
only

the
respective

authorities
of

and
the

relations
betw

een
the

[W
arm

Springs]
T

ribe
and

the
State.”

8.
T

his
is

w
hat

the
currently

effective
W

arm
Springs

gam
ing

com
pact

says
about

the
com

pact
cited

by
C

ow
C

reek’s
attorneys:

3.
C

ascade
L

ocks
C

om
pact.

T
he

parties
acknow

ledge
that

the
“A

m
ended

and
R

estated
T

ribal-S
tate

C
om

pact
for

R
egulation

of
C

lass
Ill

G
am

ing
B

etw
een

the
C

onfederated
T

ribes
of

the
W

arm
Springs

R
eservation

and
the

State
of

O
regon”

regarding
C

lass
III

gam
ing

at
C

ascade
L

ocks,
O

regon,
dated

N
ovem

ber,
2010,

has
been

deem
ed

approved
by

the
Secretary

of
Interior

effective
M

arch
I;

2011.
76

Fed
R

eg
11258-02.

H
ow

ever,
th

at
com

pact
does

not
authorize

gam
ing

at
C

ascade
L

ocks
unless

and
until

at
least

all
of

the
follow

ing
events

occur:
I)

the
D

epartm
ent

of
Interior

takes
the

casino
site

into
trust

pursuant
to

25
C

PR
,

Part
151,

2)
the

Secretary
of

Interior
issues

a
“tw

o-part”
determ

ination
m

aking
the

casino
site

eligible
for

gam
ing

pursuant
to

IG
R

A
Section

20
(b)W

(A
),

and
3)

the
G

overnor
concurs

in
the

tw
o-part

determ
ination.

N
either

the
fact

that
the

G
overnor

is
entering

into
this

H
ighw

ay
26

C
om

pact
nor

any
of

the
provisions

o
f

this
H

ighw
ay

26
C

om
pact

shall
be

construed
as

a
lim

itation
on,

or
affecting

in
any

w
ay,

the
current

G
overnor’s

discretion,
or

the
discretion

of
any

future
governor,

to
concur

or
decline

to
concur

w
ith

a
tw

o-part
determ

ination
pursuant

to
25

U
.S.C

.
Sec.

271
9(b)W

(A
).

4.
Ifthe

State
authorizes

the
T

ribe
to

conduct
C

lass
III

G
am

ing
at

a
location

other
than

the
H

ighw
ay

26
Facility,

the
T

ribe
shall

cease
all

C
lass

H
I

G
am

ing
at

the



H
ighw

ay
26

Facility
prior

to
conducting

C
lass

Ill
G

am
ing

at
the

other
authorized

location.

C
ontext

is
im

portant.
A

State’s
concurrence

to
a

tw
o-part

determ
ination

is
a

m
eaningful

concession
that justifies

the
State

as
consideration

to
include

term
s

in
com

pacts
that

do
not

otherw
ise

com
ply

w
ith

IG
R

A
’s

good
faith

negotiation
requirem

ents.
H

ence,
in

that
context,

the
W

arm
s

S
prings/C

ascade
L

ocks
C

om
pact

is
an

outlier
and

critically
distinguishable

from
all

other
O

regon
com

pacts.
9.

H
ere

is
w

hat
the

currently
effective

W
arm

Springs
C

om
pact

says
about

additional
gam

ing
facilities:

SE
C

T
IO

N
14.

D
IS

C
L

A
IM

E
R

S
A

N
D

W
A

IV
E

R
S.

A
.

G
am

ing
at

A
nother

L
ocation

or
Facility.

E
xcept

as
provided

in
this

C
om

pact,
the

T
ribe

hereby
w

aives
any

right
it

m
ay

have
under

IG
R

A
to

negotiate
a

com
pact

for
C

lass
III

G
am

ing
at

any
additional

location
or

facility.
B

.
S

tatus
of

C
lass

II
G

am
ing.

N
othing

in
this

C
om

pact
shall

be
deem

ed
to

affect
the

operation
by

the
T

ribe
of

any
C

lass
H

G
am

ing
or

to
confer

upon
the

S
tate

any
jurisdiction

over
such

C
lass

II
G

am
ing

conductcd
by

the
T

ribe.
Several

other
com

pacts
W

e
do

not
see

such
text

in
any

other
com

pact.
explicitly

call
out

the
one

casino
per

tribe
policy.

T
he

O
ne

C
asino

Policy
is

T
his

ten-year
old

aspirational
“w

hite
paper”

by
a

form
er

adm
inistration

addresses
only

class
III

stated
in

K
iizhaber

2013
com

pacting.
It

is
not

a
state

policy,
does

not
apply

to
class

II
gam

ing,
and

has
no

bearing
on

the
w

hite
paper

current
application.

O
ur

opponents
have

failed
to

identify
a

single
item

in
O

regon
state

policy
(as

defined
in

the
com

pacts)
that

lim
its

the
D

epartm
ent’s

authority
to

approve
a

M
edford

class
II

facility.
It

appears
in

a
letter

from
A

s
noted

above,
the

fictitious
“one

casino”
approach

has
aLw

ays
been

referenced
only

w
ith

regard
to

W
yden/M

erkley
class

III
com

pacting.
It

sim
ply

does
not

apply
to

class
11

gam
ing.

M
oreover,

the
post-enactm

ent
statem

ents
of

individual
legislators

do
not

constitute
legislative

history
and

are
not

entitled
to

deference.
(A

im
R

ivers
v.

FE
R

C
,

201
F.3d

1186,
1209

(9th
C

ir.
1999).

It
should

go
w

ithout
saying

that
m

em
bers

of
C

ongress
have

no
pow

er,
once

a
statute

has
been

passed,
to

alter
its

interpretation
by

post-hoc
“explanations”

of
w

hat
itm

eans;
there

m
ay

be
societies

w
here

“history”
belongs

to
those

in
pow

er,
but

ours
is

not
am

ong
them

.
In

our
schem

e
of

things,
w

e
consider

legislative
history

because
it

is
just

that:
hisioi&

It
form

s
the

background
against

w
hich

C
ongress

adopted
the

relevant
statute.

Post-
enactm

ent
statem

ents
are

a
different

m
ailer.

and
they

are
not

to
be

considered
by

an
agency

or
by

a



court
as

legislative
history.

A
n

agency
has

an
obligation

to
consider

the
com

m
ents

of
legislators,

of
course,

but
on

the
sam

e
footing

as
it

w
ould

those
of

other
com

m
enters;

such
com

m
ents

m
ay

have,
as

Justice
F

rankfurter
said

in
a

different
context,

“pow
er

to
persuade,

if
lacking

pow
er

to
control.”

Skit/m
ore

v.
Sw

ift
&

C
a,

323
U

.S.
134,

140,65
S.C

t.
161.

164,89
L

.E
d.

124
(1944);

H
azardous

W
aste

T
reatm

ent
C

ouncil
v.

U
.S.

E
.P.A

.,
886

F.2d
355,

365
(D

.C
.

C
ir.

1989).
Such

post
hoc

statem
ents

of
a

congressional
C

om
m

ittee
are

not
entitled

to
m

uch
w

eight.
C

onsum
er

P
roduct

S
afrtv

C
onun’n

i’.
G

T
E

Sylvania,
Jn

c
447

U
.S.

102,
118.

and
n.

l3.
100

S.C
t.

2051.
2061.

and
n.

13,64
L

.E
d.2d

766
(1980).)

W
e

assum
e

that
the

solicitation
of

C
ongressional

opposition
is

an
attem

pt
to

exert
undue

political
influence

over
an

adm
inistrative

and
m

inisterial
decision.

W
hat

w
e

do
know

is
that

C
ongress

adopted
the

C
oquille

R
estoration

A
ct

m
ere

m
onths

after
passing

the
IG

R
A

.
w

ith
full

know
ledge

of
the

im
port

of
their

actions
and

plenary
authority

to
insert

w
hatever

Secretarial
restrictions

they
m

ight
have

desired.

O
n

N
ovem

ber
15.

2022,
the

C
oquille

T
ribe

subm
itted

several
questions

and
requests

for
clarification

from
Senator

W
yden

(attached).
T

he
S

enator’s
office

acknow
ledged

that
all

of
the

C
oquille

T
ribe’s

questions
w

ere
reasonable

and
fair.

T
o

date
the

S
enator

has
provided

no
other

response.
W

e
believe

that
Senator

W
yden

is
using

his
political

pow
er

to
persuade

the
D

epartm
ent

of
Interior

to
engage

in
unlaw

ful
activity.

W
e

encourage
the

D
epartm

ent
to

draw
appropriate

inferences
from

the
Senator’s

silence
in

the
w

ake
of

his
unprecedented

involvem
ent

in
this

adm
inistrative

process.
It appears

in
a

2016
letter

T
he

H
onorable

B
arbara

R
oberts

served
as

O
regon

governor
in

the
early

years
after

adoption
of

the
from

B
arbara

R
oberts

IG
R

A
(199

1-1995).

H
er

com
pact

negotiation
actions

are
at

severe
odds

w
ith

her
m

uch
later

w
ords

regarding
the

“one
casino

policy”
A

gain,
w

ords
m

atter.

T
ake

as
one

exam
ple,

the
below

language
from

the
C

oquille
C

lass
Ill

gam
ing

com
pacts

signed
by

G
overnor

R
oberts.

T
his

text,
w

ith
em

phasis
added

in
bold,

is
virtually

identical
to

all
others

signed
by

G
overnor

R
oberts

(w
ith

one
exception

providing
for

the
Siletz

T
ribes

to
explore

a
possible

Salem
casino

project):



C
O

Q
U

IL
L

E
:

Section
2FIN

D
IN

G
S:

A
N

D
W

H
E

R
E

A
S,

the
public

policy
of

the
State

is
reflected

in
the

C
onstitution.

statutes
and

adm
inistrative

rules
of

the
State,

and
the

C
onstitution

provides
that

the
“L

egislative
A

ssem
bly

has
no

pow
er

to
authorize,

and
shall

prohibit
casinos

from
operation

in
the

State”;

A
N

D
W

H
E

R
E

A
S

.
IG

R
A

provides
for

a
system

ofjoint
regulation

by
Indian

T
ribes

and
the

F
ederal

governm
ent

(to
the

exclusion
of

the
S

tate)
of

C
lass

I and
II

gam
ing

on
T

ribal
lands

as
defined

in
IG

R
A

;

A
N

D
W

H
E

R
E

A
S.

IG
R

A
establishes

a
system

of
agreem

ents
betw

een
Indian

T
ribes

and
States

for
the

regulation
of

C
lass

III
gam

ing
as

defined
in

that
A

ct;

S
ubsection

13
A

:

E
xcept

as
expressly

provided
in

this
C

om
pact,

the
T

ribe
hereby

w
aives

any
right

it
m

ight
have

under
IG

R
A

to
negotiate

a
C

om
pact

for
C

lass
H

I
gam

ing
at

any
other

location
in

this
State

for
a

period
of

three
(3)

years
from

the
effective

date
ofthis

C
om

pact.

A
N

D
W

H
E

R
E

A
S,

IG
R

A
does

not
extend

State
jurisdiction

or
the

application
of

State
law

s
for

any
purpose

other
than

jurisdiction
and

application
of

State
law

s
to

gam
ing

conducted
on

T
ribal

land
as

set
forth

in
this

C
om

pact;

A
N

D
W

H
E

R
E

A
S

C
ongress

recognized
a

role
for

State
public

policy
and

State
law

in
the

r
e
g
u
l
a
t
i
o

n
o
f

C
l
a
s
s

I
l
l

G
a
m

i
n

g
;

_
_
_
_
_
_
_
_

_
_
_

_
_
_

_
_
_
_
_

_
_
_

_
_
_
_
_

_
_



A
N

D
W

H
E

R
E

A
S,

nothing
in

the
T

rib
al-S

tate
C

om
pact

shall
be

construed
to

extend
to

any
o
th

er
activities

or
as

an
abrogation

of
other

reserved
rights

of
the

T
ribe

or
of

the
T

ribets
sovereignty;

A
N

D
W

H
E

R
E

A
S,

IG
R

A
is

intended
to

expressly
preem

pt
the

field
in

the
governance

of
gam

ing
activities

on
T

rib
al

lands;

S
ubsection

13
B

:

N
othing

in
this

C
om

pact
shall

be
deem

ed
to

affect
the

operation
by

the
T

ribe
of

any
C

lass
Ill

gam
ing

as
defined

in
the

A
ct

or
to

confer
upon

the
State

any
jurisdiction

over
such

C
lass

II
gam

ing
conducted

by
the

T
ribe.

E
X

C
E

PT
IO

N
:

G
overnor

R
oberts

included
all

of
the

above
provisions

in
the

State’s
C

lass
LII

gam
ing

com
pact

w
ith

the
Siletz

T
ribes.

N
otably,

the
C

om
pact

she
signed

w
ith

Siletz
is

at
odds

w
ith

her
later

statem
ents

about
the

“one
casino

policy”.
T

he
ostensible

one
casino

policy
w

ould
have

prohibited
the

highlighted
Iext

below
.

C
learly

no
such

policy
existed

even
for

class
III

gam
ing.

SE
C

T
IO

N
13.

D
IS

C
L

A
IM

E
R

S
A

N
D

W
A

IV
E

R
S.

A
.

G
am

ing
at

A
nother

L
ocation

or
Facility,

1.
E

xcept
as

provided
in

paragraph
4.A

.2
above

and
paragraph

2
of

this
subsection,

the
T

ribe
hereby

w
aives

any
right

it
m

ay
have

under
IG

R
A

to
negotiate

a
C

om
pact

for
C

lass
III

gam
ing

at
any

other
location

or
facility

for
a

period
ofthree

(3)
years

from
the

effective
date

of
this

C
om

pact.

2.
N

otw
ithstanding

p
arag

rap
h

I
of

this
subsection,

the
T

ribe
m

ay
request

negotiations
u
n
d
er

IG
R

A
after

a
period

of
tw

o
(2)

years
from

the
effective

date
of

this
C

om
pact

for
its

land
in

N
ortheast

S
alem

if
th

at
land

is
taken

into
tru

st
by

the
S

ecretary
of

the
In

terio
r

for
gam

ing
purposes,

and
the

land
qualifies

for
gam

ing
u
n
d
er

IG
R

A

Finally
G

overnor
R

oberts
w

as
not

involved
in

any
com

pact
negotiated

after
D

ecem
ber

1995,
including

any
com

pact
am

endm
ents

involving
the

C
oquille

Indian
T

ribe.
T

herefore,
she

lacks
the



requisite
know

ledge
to

speak
w

ith
authority

or
experience

on
any

such
subsequent

com
pact

negotiations.

Itw
as

supported
by

In
truth,

G
overnor

B
row

n’s
record

is
m

uch
m

ore
nuanced.

She
did

not
oppose

or
even

m
ention

the
G

overnor
B

row
n

second
gam

ing
facilities

for
the

C
onfederated

T
ribes

of
C

oos
L

ow
er

U
m

pqua
and

S
iuslaw

Indians
or

the
C

onfederated
T

ribes
of

W
arm

Springs.
In

fact,
her

adm
inistration,

and
indeed

her
office,

facilitated
class

II
expansion

(see
E

xhibits
28

and
29

to
the

C
oquille

T
ribe’s

February
23,

2023
letter),

w
hich

raises
questions

regarding
her

opposition
to

C
oquille’s

proposal.

G
overnor

B
row

n
also

did
not

oppose
a

second
class

III
facility

if
certain

conditions
are

m
et,

w
hich

is
w

hy
she

never
announced

opposition
to

the
Siletz

project
in

Salem
.

G
overnor

B
row

n
signed

am
endm

ents
and

restatem
ents

of
com

pacts
that

either
affirm

ed
the

exclusion
of

C
lass

II
gam

ing
from

state
control

or
regulation.

A
lso,

during
G

overnor
B

row
n’s

tenure,
the

O
regon

L
ottery

entered
into

negotiations
w

ith
the

C
ow

C
reek

B
and

to
explore

the
possibility

of
operating

a
L

ottery-sanctioned
class

III
gam

ing
facility

at
the

Seven
Feathers

T
ruck

Stop.
D

O
l

relied
on

this
statem

ent
D

O
C

s
2020

denial
w

as
unlaw

ful,
a

self-inflicted
violation

of
its

legal
and

fiduciary
obligations

and
an

in
its

2020
denial

offense
to

all
of

Indian
country.

It
has

been
subsequently

reversed
and

repudiated.
R

eliance
on

it
is

akin
to

reliance
on

the
now

overturned
and

roundly
condem

ned
D

ied
Scott

decision.
W

e
applaud

the
current

adm
inistration

for
taking

pro-active
steps

to
correct

this
historical

inlustice.
It

is
clearly

the
policy

of
the

T
his

statem
ent

w
as

an
effort

to
distract

the
D

epartm
ent

from
the

O
regon

Joint
L

egislative
C

om
m

ittee
executive

branch,
not

the
on

G
am

bling
R

egulation’s
finding

that
no

O
ne

C
asino

policy
exists.

T
here

is
sim

ply
no

O
regon

legislative
because

it
is

not
A

dm
inistrative

R
ule,

O
regon

statute,
O

regon
A

ttorney
G

eneral
legal

opinion,
O

regon
C

onstitutional
a

statute,
provision,

or
O

regon
court

opinion
supporting

even
the

existence
of

this
policy,

m
uch

less
its

extension
beyond

class
III

com
pacting

to
cover

class
II

gam
ing.



Letter to Regional Director Bryan Mercier
Bureau of Indian Affairs
Comments Regarding DEIS / Medford Gaming Project
February 23, 2023
Page 31

EXHIBIT K: Ilani Casino Resort — Video Lottery Impact One Year Later June, 2018
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EXHIBIT L: 2006 Bond Financing Document Excerpt



NEW ISSUES; BOOK-ENTRY ONLY UNDERLYING RATINGS: RATINGS (Series 2OOB Bonds):
Fitch Ratings: ‘BBB-” S&P Ratings: “A” (ACA Insured)

In the opinion of Dorset & Whitney LLP, Bond counsel, under federal law in effect on the date of dc/Even’ of the Series 2006C Bonds, and assuming
compliance hr the cow Creek Bond of Umpqua Tribe of‘Indians with certain continuing requirements oft/ic Internal Revenue Code of l9t6, as amended to
the dote of deliver,’ oft/ic Bonds, bitcrest on the Series 2006C Bonds is not inc/tided in gross income of the recipients thereoffor federal income lax purposes
and is not an item of tax preference for purposes ofdetermining the federal alternative minimum tax imposed on all taxpayers (bitt such interest is included in
determining the federal alternative minintttm tax imposed on corporations). Such opinion of Bond Counsel on/s applies to the Series 2f106C Bonds; the
Series 200slA Bonds and the Series 20068 Bonds are being issued on a lava/i/c basis. See ‘‘Tax Mallen’ herein.

THE COW CREEK BAND OF UMPQUA TRIBE OF INDIANS
$27,305,000 Taxable Tax Revenue Bonds, Series 2006A
533,995,000 Taxable Tax Revenue Bonds, Series 2006B

538,700,000 Tax-Exempt Tax Revenue Bonds, Series 2006C
Bonds Dated: Date of Delktry Maturities: as shown in the inside front cover

The Taxable Tax Revenue Bonds, Series 2006A (the “Series 2006A Bonds”), the Taxable Tax Revenue Bonds Series 200GB (the “Series 2006B
Bonds”) and the Tax-Exempt Tax Revenue Bonds, Series 2006C (the “Series 2006C Bonds”), are being issued by the Cow Creek Band of Umpqua Tribe of
Indians, a federally recognized Indian tribe (the “tribe”). The Series 2006A Bonds, the Series 200GB Bonds and the Series 2006C’ Bonds (together, the
“Bonds”) are being issued pursuant to a resolution of the Tribal Board of Directors (the “Bond Resolution”), and secured by a Trust Indenture dated as of
June 15, 2006 (the “Indenture”) between the Tribe and Wells Fargo Bank, National Association, Portland, Oregon, as trustee (the “Trustee”). The Bonds
are also secured, together with all other Senior Debt, by the Pledged Assets, pursuant to a Collateral Toast and Security Agreement dated as of June 15, 2006
(the “Collateral Trust and Security Agreement”) by and among the Tribe, the Umpqua Indian Development Corporation (the “L’IDC’) acting b” and
through its Sewn Feathers Resort Division (the “Sewn Feathers Division”), the Trustee, Umpqua Bank (the “Bank”) and US, Bank National Association
(the “Collateral Trustee’’ and “Custody Bank”), and by a limited Guaranty Agreement dated June 15, 2006 (tlte “Guaranty”) given by the UIDC acting by
and through the Seven Feathers Division to the Collateral Trustee for the benefit of the holders of the Senior Debt, As further provided herein, concurrently
with the issuance of the Series 2006B Bonds, ACA Financial Guaranw Corporation (“ACA”l, v,tich is an indirect wholly-owned subsidiary of ACA Capital
Holdings, Inc.. will issue its bond insurance policy (the “Polity”) insuring the scheduled payment of the principal and interest on the Series 2006B Bonds
when due as set forth in the fonn of the Policy included as an exhibit to this Limited Offering Memorandum.

a S

a
Capital

Contemporaneously with tite issuance and delivery of Ilte Bonds, the Tribe will enter intn a loan agreement (the “Loan Agreement”) with the Bank for
a total committed amount of $25,000,000 (the “Loan”). The Loan will be governed by the Loan Agreement and the Collateral Trust and Security
Agreement, and secured by the Pledged Assets on a pan passu basis with the Bonds. The Bonds, the Loan, and any other debt permitted to be incurred and
secured pad passu with the Bonds and the Loan under the Collateral Trust and Security Agreement (“Additional Senior Debt”), are the “Senior Debt.”

The Bonds will be issuedas registered bonds in minimum denominations of$100,000 and integral multiples of $5,000 in excess of S100,000, and will
be registered in the name of Cede & Co., as bond owner and nominee for the Depository Trust Company, New York, New York (“DTC”). DTC will act as
secunties depositor br the Bonds, and purchasers will not receive eentllcates representing their respective interests in Bonds purchased. Principal will be
due and paid each October I, as illustrated in the Maturity Schedule. Interest on the Bonds will he paid semiannually on April I and October I of each year
beginning October I, 2006. Principal of and interest on the Bonds witt be payable by the Trustee as further described herein. For so long as the Bonds remain
in a “book-entry only” transfer system, the Trustee will make such paymenls only tn DTC, which will in turn remit such principal and interest to its
participants for subsequent disbursement 10 Beneficial Owners of the Bonds as further described herein under the caption “Book-Entry System.”

Proceeds of the Bonds will be used to (i) refinance the Tribe’s Taxable Revenue Bonds, Series l998A and Revenue Bonds, Series 1998B (Tax Exempt),
(ii) refinance the Tribe’s 2002 loan with Umpqua Bank, (iii) fund completion of certain governmental and non-governmental improvements in the Creekside
Project, (iv) fund construction of additional non-governmental projects, (v) reimburse the Tribe for its investment in governmental and non-governmental
facilities constructed as pad of the Creekside Project, (vi) fund the Reserve Fund. (vii) fund the Costs oflssuance and (viii) pay fees and costs in connection
with the Loan,

Tilt’ Hi miLs are swci:tl, ii ni ;d rc’ emi oh) igations of the Tribe p,n able. in a rn t s iih all tithe r Senior Debt, ssil civ (ii itt tIc:, pot t ‘‘no f he Tribe’s
t..,mioe Net Ret cntic Ta bitt; tttuier the TriI.e’c Gaming Revenue CtNk. is .tlloL:i:CLI to Trihtl economic desclopnwot the ‘ Pletlgc:t Takes’’ t. attil itt
certain a’ enL% from lie II IX ,tctt:ig It anLI tltn,ugh the Seven I e,ithcrs Di’ ist,nt on a limited t itrc basis, pursuant ti the Guaranty. The l3onds ,ire
CLI it 1k and ratably set ii red tn a ‘I edge if toil first lien on ‘he Tr tist I st;tte on a pant’ tia.sis w it It cat I ‘ ‘tlicr and by allittittits ott deposit in ert sitt hi

wateLl in the It;de,t t tire, cab :ts den ri&’d hcreitt It, audit ott. I lie Lhmih ire cc itred on pro rain h.t is by the .titt, ott nt Lie posit under the Ci it lii sal rrttst
atsil Sectitit’ -ercct:tc,tt teLl h’s tic Cusk,,lv fl,ittt fruit, tithe si tiitic.

The Bonds are subject tn redemption prior to maturity as described herein, See “TilE BONDS-Redemption of Bonds.”

‘IRE BONDS HAVE NOT BEEN REGIStERED UNDER ‘[HE SECURII’IES ACT OF 1933, AS AMENDED (i”HE”SECURITIES AC’!”) AND
MAY NOT BE OFFERED OR SOLD EXCEPT PURSUANT 10 AN EXEMPTION FROM ThE REGISTRATION REQUIREMENTS OF THE
SECURETIES ACT. ACCORDINGLY, THE BONDS ARE BEING OFFERED HEREBY ONLY 10 “QUALIFIED INSTITUTIONAL BUYERS” (AS
DEFINED IN RULE 144A OF THE SECURITIES ACT) IN RELIANCE ON THE EXEMPTION FROM THE REGISTRATION REQUIREMENTS OF
THE SECURITIES ACT PROVIDED BY RULE 144A. PROSPECTIVE PURCHASERS ARE HEREBY NOTIFIED THAT SELLERS OF THE BONDS
ARC RELYING ON TIlE EXEMPTION FROM TIlE PROVISIONS OF SECTIONS OF THE SECURITIES ACE PROVIDED BY RULE 144A, FOR
CERTAIN RESTRICTIONS ON RESALES, SEE “NOTICE TO INVESTORS” HEREIN,

NONE OF TIlE NATIONAL INDIAN GAMING COMMISSION, TIlE BUREAU OF INDIAN AFE&IRS, OR ANY OTIIER FEDERAL OR STATE
AGENCY HAS PASSED UPON THE ACCURACY OR ADEQUACY OF THIS OFFERING MEMORANDUM OR THE INVESTMENT MERITS OF
THE SECURITIES OFFERED HEREBY. ANY REPRESENTATION 10 THE CONTRARY IS UNLAWFUL.

The Bonds are offered for delivery when, as and if issued and received by Kinsell, Newcnmh & Dc Dios, Inc. (the “Initial Purchaser”), subject to the
opinion as to the validity of the Bonds and the tax exempt status of the Series 20GW Bonds of Dorsey & Whitney LLP, Minneapolis, Minnesota, Bond
Counsel, and to certain other conditions. Cenain legal matters will be passed upon for the Initial Purchaser by its counsel, Peck, ShatTer & Williams LLP,
Denver, Coloradu. The approval of certain legal matters br the tribe and the UIDC will be passed on by its ‘Iribal General Cotinsel, Wayne A.
Shamtnel, Esq., Rosehurg, Oregon. The Tribe expects the Bonds to be available for delivery to DTC in New York, New York on or about June 15, 2006.

KINSELL, NEWCOMB DE DIOS, INC.
tNVESTMENT BANKtNG

[he Date of this Limited Offering Memorandum is itme 0,2006



MATURITY SCHEDULE

THE COW CREEK BAND OF UMPQUA TRIBE OF INDIANS

$27,305,000
Taxable Tax Revenue Bonds

Series 2006A

$10,625,000 6.875% Bonds due October 1,2011, Price: 100.00%, to Yield 6.875%;
CUSIPT 223577AE7

$16,680,000 6.850% Term Bonds due October 1,2016, Price: 97.825%, to Yield 7.150%;
CUSIPt 223577AF4

$33,995,000
Taxable Tax Revenue Bonds

Series 2006B

$33,995,000 A 7.000% Term Bonds due October 1, 2022’, Price: 102.00%, to Yield 6.794%;
CUSIPt 223577AG2

$38,700,000
Tax Exempt Revenue Bonds

Series 2006C

$3,705,000 4.875% Term Bonds due October 1, 2008, Price: 100.00%, to Yield 4.875%;
CUSIPt 223577AH0

$34,995,000 5.625% Term Bonds due October 1, 2026, Price: 100.00%, to Yield 5.625%;
CUSIPt 223577AJ6

A Payment of principal and interest (but not premium) when due on the Series 2006B Bonds will be insured by a
Bond Insurance Policy to be issued by ACA Financial Guaranty Corporation (“ACA”) simultaneously with the
delivery of the Series 20068 Bonds.

# The Series 2006B Bonds are not subject to oplional redemption.

CUSIP Copyright 2006, American Bankers’ Association. CUSIP data herein is provided by Standard & Poor’s
CUSIP Service Bureau, a division of The McGraw-Ilill Companies. Inc. The Tribe does not guarantee the
accuracy of the CUSIP data.
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SUMMARY STATEMENT

This Summan’ Statement is subject in all respects to more complete information contained in this Offering
Memorandum, including the Appendices. Capitalized terms used but not defined in this Summaty Statement are
defined in Appendices A-I and 4. No person is authorized to detach this Summa0’ Statement from the Offering
Memorandum or otheniise to use it without the entire Offering Memorandum.

The Bonds The Bonds are being issued in three separate series, designated respectively as the
Taxable Tax Revenue Bonds, Series 2006A, the Taxable Tax Revenue Bonds, Series
2006B and the Tax-Exempt Tax Revenue Bonds, Series 2006C. The Bonds, together
with the Loan and any Additional Senior Debt (both as descnbed below) are
collectively referred to herein as the “Senior Debt” See “THE BONDS” herein.

The Issuer The Bonds will be issued by the Cow Creek Band of Umpqua Tribe of Indians (the
“Tribe”). The Tnbe is a federally recognized Indian tribe pursuant to the Cow Creek
Band of Umpqua Tribe of Indians Recognition Act of December 29, 1982 (Public Law
97-391), as amended. See “THE COW CREEK BAND OF UMPQUA TRIBE OF
LNDL&NS” herein.

Authority for Issuance The Bonds will be issued pursuant to a resolution of the Tribal Board of Directors and
pursuant to a Trust Indenture dated as of June 15, 2006 (the “Indenture”) between the
Tribe and Wells Fargo Bank, National Association, Portland, Oregon, as trustee (the
“Trustee”).

Use of Funds, including Proceeds of the Series 2006A Bonds and the Series 2006B Bonds will be used to
Refinancing, (i) refund the Tribe’s Taxable Revenue Bonds, Series 1998A, presently outstanding in
Reimbursement and the the amount of $21,750,000 (such amount will be reduced on July 1,2006 from sinking
Projects fund redemptions to $19,235,000 and this amount, together with accrued interest

thereon wilt be redeemed at par, without premium, on July 10, 2006), (IL) refund a
portion of the Tribe’s Revenue Bonds, Series 1998B (Tax Exempt), presently
outstanding in the principal amount of $11,210,000 (such amount will be reduced on
July 1, 2006 from sinking fund redemptions to $9,835,000 and this amount, together
with accrued interest thereon will be redeemed at par, without premium, on July 10,
2006), (iii) refinance the Tribe’s S7,000,000 2002 Loan with Umpqua Bank presently
outstanding in the amount of approximately $4,200,000, (iv) fund completion of
certain non-governmentaL improvements in the Crcekside Project, (v) fund
construction of additional non-governmental projects, (vi) reimburse the Tribe for its
investment in non-governmental facilities constructed as part of the Creekside Project,
(vii) fund a portion of the Reserve Fund, (viii) fund a portion of the Costs of Issuance
and (ix) pay fees and costs in connection with the Loan.

Proceeds of the Series 2006C Bonds will be used to (i) refund the remaining portion of
the Tribe’s Revenue Bonds, Series 1998B (Tax Exempt), (ii) fund completion of
certain essential governmental improvements within the Creekside Project,
(iii) reimburse the ‘l’nbe for its investment in essential governmental facilities
constructed as pan of the Creekside Project, (iv) fund a portion of the Reserve Fund,
and (v) fund a portion of the Costs of Issuance. See “THE PROJECTS” herein.



Thc Creekside Project The Creekside Project is the Tribe’s S61 million infrastructure and facilities
deveLopment project. The project commenced in February 2003 and includes an
expansion of UIDC’s Truck & Travel Center and the construction of a 196-slip RV
park. The major infrastructure improvements include (i) a 365 acre foot (approximately
118 million gallons) lined water reservoir, of which the Seven Feathers Hotel & Casino
Resort (the “Cenler”) is anticipated to require approximately 20% of its capacity (prior
to the construction of the hotel addition, as described herein), (ii) a water purification
system anticipated to provide 500,000 gallons per day of potabic water, (iii) a 1.025
million gallon steel-lined water storage tank, (iv) waste treatment facilities, (v) lagoons
for the storage of sewage, (vi) a gravity charged water and irrigation supply system and
(vii) ancillary infrastructure improvements to support such a system. The infrastructure
improvements were constructed in excess of the requirements of the Center as the
Tribe has a number of projects planned for thmre development, which projects are
anticipated to be served thereby.

Security and Source of The Bonds are special, limited revenue obligations of the Tribe secured by the Trust
Payment of Bonds; Estate and payable solely from Pledged Taxes and amounts on deposit in certain Funds
Limited Guaranty created under the Indenture. The Umpqua Indian Development Corporation (the

“UIDC”), a federally chartered corporation established by the Tribe, acting by and
through its Seven Feathers Resort Division (the Seven Feathers Division”), has agreed
to provide a limited guaranty for the benefit of the holders of Senior Debt, pursuant to
the Guaranty Agreement (the “Guaranty”) dated June 15, 2006 between the UIDC and
the Collateral Trustee (hereinafter defined). The Collateral Trust and Security
Agreement (hereinafter defined) provides that certain security interests will be granted
to the Collateral Trustee for the benefit of holders of Senior Debt, including the Bonds,
and gives the CoLlateral Trustee authority with respect to enforcement of certain rights
and remedies relating thereto. See “SECURITY FOR AND PAYMENT OF THE
BONDS” as well as “FORMS OF THE INDENTURE, THE COLLATERAL TRUST
AND SECURITY AGREEMENT, THE GUARANTY AGREEMENT AND THE
ACCOUNT AGREEMENT,” Apoendix A-I.



The Tribal Gaming Net Under the Tribe’s Gaming Revenue Code, the Tribe imposes a tax (the ‘Gaming Net
Revenue Tax; Revenue Tax”) equal to 100% of net revenues of all Class 11 and Class Ill gaming (as
Enhancement Amount defined in the Indian Gaming Regulatory Act of 1998 (“IGRA”)) facilities within the

jurisdiction of the Tribe, which includes any directly connected facilities ancillary to
such gaming operations including, without limitation, food and beverage revenues, gift
shop revenues, hotel revenues and event revenues. The Tribe’s payments on the Bonds
will be made from and secured in part by 80% of the Gaming Net Revenue lax (being
the maximum amount allowed by Tribal law to be pledged for economic development
purposes, and referred to herein as the “Pledged Taxes”). The Pledged Taxes also
secure all other Senior Debt on a pari passu basis pursuant to the Collateral Trust and
Security Agreement (the “Collateral Trust and Security Agreement”) dated June 15,
2006 among the Tribe, the UIDC, Umpqua Bank (the “Hank”), the Trustee and U.S.
Bank National Association as Collateral Trustee and Custody Bank (the “CollateraL
Trustee”). The Collateral Trust and Security Agreement restricts the Tribe’s use of
proceeds of the Pledged Taxes upon the occurrence of 0) certain events which would
require the funding of the Springing Reserve Account or (ii) an event of default under
the Collateral Trust and Security Agreement. In addition, pursuant to the Guaranty, the
UIDC, acting by and through the Seven Feathers Division, will agree to guaranty
payments due on all Senior Debt but with recourse limited to, and a security interest
granted in, the Enhancement Amount. “Enhancement Amount” means revenues of the
Seven Feathers Division in an amount equal to 80% of the amount of depreciation
accruing on the book-s of the Seven Feathers Division during a Corporate Obligation
Period and that is deductible by the UIDC for the purpose of calculating the net
revenues that are subject to the Gaming Net Revenue Tax. The Pledged Taxes and the
Enhancement Amount are collectively referred to as the “Pledged Assets.” See
“SECURITY FOR AND PAYMENT OF THE BONDS — Security Interest in the
Pledged Assets” for a complele description of the Pledged Assets.

Per Capita Distributions The Tribe allocates 5% of the Gaming Net Revenue Tax to its Gaming Distribution
Fund which is held for the Tribe’s approximately 1,325 members. The balance of this
fund was approximately $5,400,000 as of May 31, 2006. The members receive annual
distributions from this fund in the amount of $599 per annum, except for members
over the age of 60, who receive an additional $300 per month.

Gaming Compact With Under IGRA, as amended, federally recognized Indian tribes may conduct “Class III”
State of Oregon (ia, casino-style) gaming operations on tribal land, pursuant to tribal-state compacts.

The Tribe and the State of Oregon have entered into such a compact, which has been
approved by the U.S. Secretary of the Interior (the “Compact”). Among other things,
the Compact establishes the scope of gaming that can be conducted by the Tribe,
provides the method of regulating the conduct of such gaming, provides for the
licensure of employees and parties contracting with the gaming operation, and provides
that the Tribe will annually contribute six percent (6%) of the Tribe’s net income from
Class Ill gaming activities to a special fund established for community benefit
purposes. See “UMPQUA INDIAN DEVELOPMENT CORPORATION — State
Regulation; Tribal-State Compact” for information about the Compact, including its
terms.
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OFFERING MEMORANDUM

THE COW CREEK BAND OF UMPQUA TRIBE OF INDIANS

S27,305,000 $38,700,000
Taxable Tax Revenue Bonds, Series 2006A Tax-Exempt Tax Revenue Bonds, Series 2006C

$33,995,000
Taxable Tax Revenue Bonds, Series 2006B

INTRODUCTORY STATEMENT

The Cow Creek Band of Umpqua Tribe of Indians, a federally recognized Indian tribe (the “Tribe”), has
prepared this Offering Memorandum regarding its $27,305,000 Taxable Revenue Bonds, Series 2006A (the “Series
2006.4 Bonds”), its $33,995,000 Taxable Revenue Bonds, Series 20068 (the Series 20063 Bonds”), and its
$38,700,000 Tax-Exempt Tax Revenue Bonds, Series 2006C (the “Series 2006C Bonds”). The Series 2006A
Bonds, the Series 20068 Bonds and the Series 2006C Bonds (together, the “Bonds”) are being issued pursuant to a
resolution of the Tribal Board of Directors (the “Bond Resolution”), and a Trust Indenture dated as of June 15, 2006
(the “Indenture”) between the Tribe and Wells Fargo Bank, National Association, Portland, Oregon, as trustee (the
“Trustee”). See “Fl IL BONDS” herein. ‘[he Bonds are also secured, together with Additional Senior Debt, by the
Pledged Assets (hereinafter described), pursuant to a Collateral Trust and Security Agreement dated as of June 15,
2006 (the “Collateral Trust and Security Agreement”) by and among the Tribe, the Umpqua Indian Development
Corporation (“UIDC”) the Trustee, Umpqua Bank (the “Bank”) and U.S. Bank, National Association (the
“Collateral Trustee” and “Custody Bank”), and by a limited Guaranty Agreement dated June 15, 2006 (the
“Guaranty”) given by the UIDC, acting by and through its Seven Feathers Resort Division (the “Seven Feathers
Division”), to the Collateral Trustee for the benefit of the holders of all Senior Debt (as defined herein). The Seven
Feathers Division operates the Seven Feathers Hotel & Casino Resort (the “Center”), which generates the Tribe’s
primary source of revenue. See “SECURITY FOR AND PAYMENT OF THE BONDS” and “THE CENTER”
herein.

Proceeds of the Series 2006A Bonds and the Series 20068 Bonds will be used to (i) refund the Tribe’s
Taxable Revenue Bonds, Series I 998A, presently outstanding in the amount of $21,750,000 (such amount will be
reduced on July 1, 2006 from sinking fund redemptions to $19,235,000 and this amount, together with accrued
interest thereon will be redeemed at par, without premium. on July 10, 2006), (ii) refund a portion of the Tribe’s
Revenue Bonds, Series 19988 (Tax Exempt), presently outstanding in the principal amount of SI 1,210,000 (such
amount will be reduced on July 1,2006 from sinking fund redemptions to $9,835,000 and this amount, together with
accrued interest thereon will be redeemed at par, without premium, on July 10, 2006), (iii) refinance the Tribe’s
$7,000,000 2002 Loan with Umpqua Bank presently outstanding in the amount of approximately $4,200,000,
(iv) fund completion of certain non-governmental improvements in the Creekside Project, (v) fund construction of
additional non-governmental projects, (vi) reimburse the Tribe for its investment in non-governmental facilities
constructed as pan of the Creekside Project, (vii) fund a portion of the Reserve Fund, (viii) fund a portion of the
Costs of Issuance and (ix) pay fees and costs in connection with the Loan.

Proceeds of the Series 2006C Bonds will be used to (i) refund the remaining portion of the Tribe’s Revenue
Bonds, Series 19983 (Tax Exempt), (ii) fund completion of certain essential governmental improvements within the
Creekside Project, (iii) reimburse the Tribe for its investment in essential governmental facilities constructed as part
of the Creekside Project. (iv) fund a portion of the Reserve Fund, and (v) fund a portion of the Costs of Issuance.
See “THE PROJECTS” herein.

The audited financial statements of the Tribe for the fiscal years ended December 31, 2004 and 2003 are
attached to this Offering Memorandum as Appendix B. The audited financial statements of the UI DC for the fiscal
years ended December 31, 2004 and 2003 are attached to this Offering Memorandum as Appendix C. The audited
financial statements of the Seven Feathers Division for the fiscal years ended December 31, 2005, 2004 and 2003
are attached to this Offering Memorandum as Appendix D.
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The Bonds are special, limited revenue obligations of the Tribe secured by the Trust Estate, including
amounts on deposit in certain Funds created in the Indenture and payable solely from the Pledged Taxes, and by
amounts on deposit in certain Funds created in the Indenture, each as described herein. The Series 2006A Bonds,
the Series 20068 Bonds and the Series 2006C Bonds are equally and ratably secured under the Indenture. The
Collateral Trust and Security Agreement permits the Tribe to incur additional parity indebtedness including but not
limited to the Loan (the “Additional Senior Debt” and, together with the Bonds, “Senior Debt”) which will share
equally and ratably with the Bonds in the PLedged Assets. ‘The Collateral i’mst and Security Agreement provides
that certain sccurity interests will be granted for thc benefit of holders of Senior Debt, and gives the Collateral
Trustee authority with respect to enforcement of certain rights and remedies relating thereto. Contemporaneously
with the issuance and delivery of the Bands, the Tribe will enter into a term loan with the Bank with a total
committed amount of $25,000,000 (the “Loan”). As noted above, the Loan will constitute Senior Debt to the extent
advances are made to the Tribe thereunder Pursuant to the Collateral Trust and Security Agreement, the Tribe and
the UIDC. acting by and through the Seven Feathers Division, have granted to the Collateral Trustee, for the benefit
of the holders of all Senior Debt, a security interest in the Pledged Assets, which include the Pledged Taxes and the
Enhancement Amount (the latter pursuant to the Guaranty and hereinafter defined). The Loan and any other
Additional Senior Debt permitted to be incurred will not have any security interest in Funds created under the
Indenture, but will share pro rats and pad passu with other Senior Debt in a security interest in the funds held under
the Collateral Trust and Security Aeement and, in certain events, in the Tribe’s Economic Development Fund, as
permitted under the Collateral Trust and Security Agreement. The UIDC, acting by and through the Seven Feathers
Division, has agreed to provide the Guaranty for the benefit of the holders of Senior Debt, with recourse for its
obligations under the Guaranty limited to the Enhancement Amount during a Corporate Obligation Period. The
Trust Estate and the Guaranty are further described herein under ‘SECURITY FOR AND PAYMENT OF THE
BONDS.”

“Enhancement Amount” means revenues of the Seven Feathers Division in an amount equal to 80% of the
amount of depreciation accruing on the books of the Seven Feathers Division during a Corporate Obligation Period
and that is deductible by the Seven Feathers Division for purposes of calculating the net revenues that are subject to
the Gaming Net Revenue Tax under the Gaming Revenue Code of the Tribe, Cow Creek Tribal Legal Code, Title
100 (the “CRC”).

“Corporate Obligation Period” means any period (A) during which an obligation to hind the Springing
Reserve Account (hereinafler defined) exists, or (H) from and after the occurrence and during the continuation of an
Event of Default under the Collateral Trust and Security Agreement.

“Pledged Taxes” means the 80% portion of Gaming Net Revenue Tax that is allocated to Tribal economic
development under the CRC.

Capitalized terms used but not otherwise defined have the meanings assigned thereto in AppendicesJ,
and A-2 respectively entitled “FORMS OF THE INDENTURE, THE COLLATERAL TRUST AND SECURITY
AGREEMENT, THE GUARANTY AGREEMENT AND THE ACCOUNT AGREEMENT” and “FORMS OF
THE LOAN AGREEMENT AND RELATED BANK DOCUMENTS.” The summaries herein describing the
Bonds, the Indenture, the Guaranty, the Collateral Trust and Security Agreement, the Loan Agreement with Umpqua
Bank and related documents do not purport to be comprehensive or definitive. Copies of such documents are
attached hereto as Appendices Az), and

.
Any reproduction or distribution of such documents, in whole or in

part, and any disclosure of their contents to any other person, is prohibited.
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terms by which the tribe may conduct Class III Gaming. IGRA contemplates that states and tribes will utilize the
compacting process to address public policy issues of mumal concern. IGRA provides a representative list of the
types of provisions that may be included in a tribal-state compact. Among other things, Congress sought through
the compact process to accommodate significant governmental interests of the states. At the same time, IGRA’s
compacting process affords reciprocal protection for the significant governmental interests of tribes by requiring a
state to negotiate over a form of Class III Gaming as long as the State permits it for any purpose by any person. The
mechanism for entering into a tribal-state compact is set forth in IGRA. The terms of gaming compacts vary from
state to state; in Oregon tribal-state gaming compacts tend to be substantially similar.

The Compact. The Tribe and the State of Oregon have entered into an Amended and Restated Tribal-State
Compact for Regulation of Class Ill Gaming, dated as of April 25, 1997 (the “Compact”), which has been approved
by the LT.S. Secretary of the Interior. The Compact authorizes the Tribe to conduct the following Class lit games:
video lonen games of chance, keno, off-race course mumel wagering, blackjack, craps, roulette, pai-gow poker,
mini-Baccarat, let-it-ride, and Big 6 Wheel. The Tribe may also offer limited nec and sports bookmaking. In
addition, the Tribe may engage in any other Class ill game that has been approved by the Nevada Gaming
Commission (“Nevada Games”); provided that no more than one Nevada Game may be introduced in each calendar
quarter.

The number of Class IlL video lottery machines operated by the Tribe may not exceed 1,300, and the Tribe
may operate a maximum of sixty tables of table games, The maximum wager for any table game or counter game
(except for race or sports book) is $500. In addition, the Compact requires the Tribe to coordinate certain regulatory
matters with the Oregon State Police.

The Compact provides for the establishment of a “Community Benefit Fund” whose assets are to be
expended for the benefit of the public within Douglas, Jackson, Klamath, Coos, Josephine, Lane and Deschutes
Counties. Grants from the Community Benefit Fund may be made for a variety of public and charitable purposes.
The Tribe has agreed in the Compact to make an annual contribution to the Community Benefit Fund in an amount
equal to six percent (6%) of the Tribe’s net income from Class Ill Gaming (as shown in the audited financial
statements of the Center), less certain costs paid by the Tribe to the Oregon State Police for gaming regulatory
services as specified in the Compact. For the fiscal years ended December 31, 2005 and 2004, the Tribe’s
contributions to the Community Benefit Fund were S1,790,000 and $1,630,000, respectively.

The Compact does not contain periodic renewal or expiration terms. Rather, the Compact remains in effect
until such time as: (I) it is terminated by the written agreement of both parties; (2) the State of Oregon amends its
Constitution or laws to criminally prohibit all Class Ill Gaming authorized by the Compact (whether for profit or not
for profit): (3) a court of competent authority makes a final determination that all Class Ill games are criminally
prohibited under Oregon law, and such determination has become final and enforceable; (4) the federal government
amends or repeals IGRA so that a tribal-state gaming compact is no longer required for the exercise of Class Ill
Gaming: or (5) either the Tribe or the State materially breaches the Compact and the dispute resolution and cure
provisions of the Compact have been exhausted.

The Compact provides for automatic amendment under certain circumstances, including: (1) the Tribe’s
authority to conduct any Nevada Game authorized by the Compact will expire if and when the Oregon Constitution
or Oregon statutes are amended to criminally prohibit such Nevada Game; and (2) the Tribe’s authority to conduct
any Class III Game authorized by the Compact will expire if and when a court rules that such Class In Game is
criminally prohibited. However, the Compact provides that the Tribe shall be required to cease operating such
games only if and under the same circumstances as the State or any other affected person must cease operating such
games.

Litigation Concerning Compacts. Tribal-state compacts have been the subject of litigation in 13 states. In
1996, the U.S. Supreme Court ruled in the case of Seminole Tribe of Florida i’ Florida that the provision of IGRA
that permits Indian tribes to sue states in federal court to force them to negotiate tribal-state gaming compacts in
good faith is unconstitutional, as appLied to an unconsenting state, by virtue of the Eleventh Amendment to the U.S.
Constitution. In Oregon, there has been no successful litigation challenging the validity of any gaming compact
executed between the State and an Oregon tribe.
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Tribal Regulation

Tribal Gaming Ordinance. Under IGRA, except as otherwise provided in a tribal-state compact, Indian
tribal governments have primary regulatory authority over Class III Gaming on land within the tribe’s jurisdiction.
Therefore, UIDC’s gaming operations, and persons engaged in gaming activities, are guided by and subject to the
provisions of the Tribe’s ordinances and regulations regarding gaming. IGRA requires that the NIGC review tribal
gaming ordinances, and authorizes the NTGC to approve such ordinances only if they meet certain requirements.
The Tribe adopted its Amended and Restated Tribal Gaming Ordinance on July 15, 1994 (the “Gaming Ordinance”).
and the NIGC approved the Gaming Ordinance on October 27, 1994.

Tribal Gaming Commission. The Tribal Gaming Commission is composed of three members who oversee
a staff including an executive director, seven Tribal saming inspectors (on-site at the Center 24 hours per day) and
sixteen Center surveillance personnel. The Tribal Gaming Commission implements and oversees Compact, Gaming
Ordinance and IGRA compliance, including gaming licensing (in cooperation with the Oregon State Police) and
Center health and safety regulations.

Possible Changes in Federal and State Law

Several bills have been proposed during the current and recent sessions of Congress that could affect Indian
gaming. Certain of such bills, if enacted, could impair the ability of the Tribe to expand its gaming operations and
adversely affect the future growth of the Tribe’s revenue base. In addition, from time to time, various government
officials have proposed taxing Indian casino gaming or otherwise limiting or restricting the conduct of gaming
operations by Indian tribes. No assurance can be given that such legislation, if and when enacted by Congress.
would not have a material adverse effect on the operations of the Tribe. See “BONDHOLDERS’ RISKS — Compact
Termination; Litigation Challenging Validity of Tribal-State Gaming Compacts; Change in Law.” In addition,
under federal law, gaming on the Tribe’s lands may be dependent upon the permissibility under Oregon law’ of
certain forms of gaming or similar activities. If Oregon were to make various forms of gaming illegal or against
public policy (or the courts were to similarly rule), or otherwise to take a legal position adverse to the Tribe, such
actions could have a material adverse effect on the Tribe’s ability to conduct its gaming operations as currently
conducted.

THE BONUS - PAYMENT AND REDEMPTION

Principal Amount, Date, Interest Payment and Maturities

The Series 2006A Bonds will be issued in the principal amount of $27,305,000 and will be dated and bear
interest from the date of their original issuance and delivery. The Series 2006A Bonds will consist of a S 10,625,000
Term Bond due October I, 2011 and a $16,680,000 Term Bond due October I, 2016.

The Series 20068 Bonds will be issued in the principal amount of S33,995,000 and will be dated and bear
interest from the date of their original issuance and delivery. The Series 2006B Bonds will consist of a $33,995,000
Term Bond due October 1, 2022.

The Series 2006C Bonds will be issued in the principal amount of $38,700,000 and will be dated and bear
interest from the date of their original issuance and delivery. The Series 2006C Bonds will consist of a $3,705,000
Term Bond due October 1, 2008 and a $34,995,000 Term Bond due October I, 2026.

The Bonds will bear interest (payable semiannually on April 1 and October I, commencing October 1,
2006) at the respective rates as set forth on the inside covey page of this Offering Memorandum. Interest on the
Bonds will be computed on the basis of a 360-day year of twelve 30-day months. The Bonds will be available in
minimum denominations of $100,000 and integral multiples of $5,000 in excess of $100,000 (the “Authorized
Denominations”),

The principal of and premium, if any, on the Bonds will be payable in lawful money of the United States of
America upon surrender thereof at the principal operations office of the Trustee, which is presently located in
Portland, Oregon. Interest will be payable in lawful money of the United States of America by check or draft mailed
to the registered owners of the Bonds (initially Cede & Co.) as shown on the registration books kept by the Trustee
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The 2006C Bonds maturing on October 1, 2026 shall be subject to mandatory redemption, in part, by lot,
from mandatory sinking fund payments by the Tribe into the Sinking Fund Account at a redemption price equal to
the principal amount thereof to be redeemed, without premium, plus accrued interest to the redemption date on
October I of each of the years and in the amounts as follows:

Redemption Year Principal Amount

2022 53,700,000
2023 7,195,000
2024 7,600,000
2025 8,025,000
2026 8,475,000

Fitial maturm’

Credit Against Mandatory Sinking Fund Redemption Payments. At the option of the Tribe, the Tribe may
(i) deliver to the Trustee for cancellation Bonds in an aggregate principal amount desired by the Tribe, or (ii) specie
a principal amount of Bonds which have been previously redeemed (otherwise than through the operation of such
sinking fund) and canceled by the Trustee and which have not yet been applied as a credit against any sinking fund
redemption obligation for Bonds. Each such Bond so delivered or previousLy redeemed shall be credited by the
Trustee, at 100% of the principal amount thereof, against the obligation of the Tribe to redeem Bonds of the series
and maturity date so delivered or previously redeemed, as the case may be. on the sinking fund redemption date or
dates specified by the Tribe.

Selection of Bonds to be Redeemed. If less than all of the outstanding Bonds of a series shall be redeemed,
the Bonds to be redeemed shall be selected by series and maturity by the Tribe in such manner as the Tribe may
determine (with less than all Bonds of a single series and maturity to be selected by lot in such manner as the
Trustee shall determine, giving proportionale weight to Bonds in denominations larger than $100,000). In case a
Bond is of a denomination larger than $100,000, a portion of such Bond ($5,000 or any integral multiple thereof)
may be redeemed, but the unredeemed portion of such Bond shall not be less than S 100,000.

Notice of Redemption; Cessation of Interest. In the event any of the Bonds are called for redemption, the
Trustee will cause notice of the call for redemption to be given not less than 30 days prior to the redemption date by
maiLing a copy of the notice by first class mail to the registered owners of the Bonds to be redeemed, at their
addresses shown on the registration books; provided, however, that failure to give such notice, or any defect in the
notice, will not affect the validity of any proceedings for the redemption of such Bonds. All Bonds called for
redemption will cease to bear interest on the specified redemption date, provided hinds for their redemption are on
deposit at the place of payment at that time, and will no longer be deemed to be outstanding under the provisions of
the Indenture.

SECURITY FOR AND PAYMENT OF THE BONDS

The Pledged Assets and other Security for Holders of Bonds

The Series 2006A Bonds, the Series 20068 Bonds and the Series 2006C Bonds are being issued as parity
indebtedness under a single Indenture and will be limited obligations of the Tribe payable from and secured equally
and ratably (alongside and in parity with the Loan and any Additional Senior Debt) by the Pledged Assets, as
identified and defined below. The Series 2006B Bonds will be insured by ACA. See “BOND INSURANCE.”

The Bonds alone are secured by the Reserve Fund established under the Indenture and all other accounts
established pursuant to the Indenture (excluding the Rebate Fund).

In addition, the Bonds (in parity with the Loan and any Additional Senior Debt) will be secured by the
Guaranty, under the terms of which the UIDC, acting by and through the Seven Feathers Division, will agree to
guaranty payments due under the Senior Debt but with recourse limited to the amount of the Enhancement Amount.
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The Tribal Gaming Net Revenue Tax

Gaming Net Revenue Tax. Under the Tribal Gaming Revenue Code (Title 100 of the Tribal Legal Code;
the “GRC”), the Tribe imposes a tax (the “Gaming Net Revenue Tax”) equal to 100% of the net revenues of all
Class II and Class Ill gaming facilities within the jurisdiction of the Tribe, which includes any directly connected
facilities ancillary to such gaming operations. The Gaming Net Revenue Tax is imposed “to strengthen Tribal
government and Tribal self-sufficiency and to support Tribal economic development and provide for the health and
welfare of the Tribe and its members.” Under the GRC, the Gaming Net Revenue Tax is collected and remitted to
the Tribe monthly; 80% of the proceeds of the Gaming Net Revenue Tax are allocated to provide funding for Tribal
economic development and the remaining 20% of Gaming Net Revenue Tax proceeds are legally dedicated to Tribal
governmental operations (10%), long-term investment programs (5%), and Tribal member per capita benefits (5%).

The Center is the only facility the operations and revenues of which are subject to the Gaming Net Revenue
Tax. The Tribe will pledge 80% of the Gaming Net Revenue Tax (the “Pledged Taxes,” being the amount allocated
to Tribal economic development purposes) to the Collateral Trustee to the extent required to pay amounts owing
under the Bonds, the Loan and any Additional Senior Debt. The Collateral Trustee will remit to the Trustee, the
Bank and any other holders of Senior Debt, out of the Pledged Taxes, such available amount as is necessary to
provide for the current payments of principal and interest on the Senior Debt and other amounts payable in
connection therewith and any required monthly deposits relating thereto.

ColiateralAgent as Tax Designee. The GRC allows the Tribe to designate one or more Additional Gaming
Tax Revenue Designees (the “Tax Designees”) for purposes of receiving a specific percentage (up to 80%, in the
case of economic development) of Gaming Net Revenue Tax proceeds. A Tax Designee may take possession of,
either on or off Tribal trust lands, the specific amount or percentage of Gaming Net Revenue Tax proceeds
otherwise due to the Tribe without such designated amount or perccntagc passing first through the direct possession
of the Tribe. The Tribe will designate the Collateral Trustee as a Tax Designee entitled to receive up to the full
amount of the Pledged Taxes. Further, the Tribe has covenanted not to designate any Tax Designees other than the
Collateral Trustee unless such designation is subordinate to the rights of the Collateral Trustee. See “— Additional
Senior Debt” below.

The Tribe has covenanted in the Collateral Trust and Security Agreement that ii will take no action to
reduce the level or frequency of the Gaming Net Revenue Tax that is imposed pursuant to the GRC. to amend the
property or income which is subject to the levy of the Gaming Net Revenue Tax, to change the percentage of
Gaming Net Revenue Tax revenues that is allocated to Tribal economic development under the GRC, to change the
method of calculation of the Gaming Net Revenue Tax from that presently set forth in the GRC and as shown in the
financial statements of the Seven Feathers Division for the fiscal year ended December 31, 2005, or to repeat its
designation of the Collateral Trustee as an “Additional Gaming Tax Revenue Designee” pursuant to the GRC and
the Bond Resolution.

Net Revenues of the C’enter. The net revenues (calculated in accordance with Generally Accepted
Accounting Principles) on which the Gaming Net Revenue Tax is imposed are all receipts, revenues and rents from
the operation of any portion of the Center, including without limitation the following (but less operation and
maintenance expenses):

(a) Class II and Class Ill gaming operations;

(b) on-site hotel, RV parks or other lodging facilities, excluding the 8% hotel lodging tax that funds
Tribe operations;

(c) on-site dining, food service, beverage, restaurant and other concessions;

(d) on-site gift shops; and

(e) the operation of the Convention Center.

Deposit and Security interest in Economic Development Fund. The Tribe maintains a fund the moneys in
which are used for the purpose of furthering Tribal economic development (the “Economic Development Fund”).
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Under the Collateral Trust and Security Agreement, the Tribe will covenant that it will deposit into the Economic
Development Fund, as received, all Pledged Taxes, other than any proceeds used for the payment of current
obligations under the Senior Debt or otherwise required by the Collateral Trust and Security Agreement to be paid
directly to the Collateral Trustee, and will grant to the Collateral Trustee a present security interest in all amounts on
deposit in the Economic Development Fund. The Collateral Trust and Security Agreement will not restrict the
Tribe’s use of moneys in the Economic Development Fund prior to an Event of Default under the Collateral Trust
and Security Agreement, and the Tribe presently uses the Economic Development Fund for various economic
development purposes: as a result, there can be no assurance that, upon an Event of Default, there will be any funds
on deposit in the Economic Development Fund

Limited Recourse

The Bonds are not general obligations of the Tribe, and neither Lhe full faith and credit nor the taxing power
of the Tribe, except for the Tribe’s ability and obligation to levy the Gaming Net Revenue Tax, is pledged to
repayment of the Bonds. Furthermore, aside from the Trust Estate and the Pledged Assets, none of the assets of or
associated with the Center, the Projects, the UIDC or the Tribe serve as collateral for the Bonds. The Guaranty is
not a general obligation of the UIDC, and recourse pursuant to the Guaranty is limited to the Enhancement Amount.

Security Interest in the Pledged Assets

The following paragraphs summarize certain provisions of the Collateral ‘I’rust and Security
Agreement relating to security interests granted and accounts established for the benefit of holders of Senior
Debt. For further provisions and definitions of the terms used in the following discussion, see “FORMS OF
THE INDENTURE, THE COLLATERAL TRUST AND SECURITY AGREEMENT, THE GUARANTY
AGREEMENT AND TILE ACCOUNT AGREEMENT,” Appendix A-I. Section references herein shall be
to, and terms not otherwise defined herein shall have the meanings as used, in the Collateral Trust and
Security Agreement.

As security for the payment and performance of Senior Debt, ratably on parity with each other, the Tribe
and the UDC will grant to the Collateral Trustee a pledge of, a lien on and a present security interest in the
following (the “Pledged Assets”): the Pledged Taxes; the revenues of the Seven Feathers Division (with recourse
thereto limited to the Corporation Recourse Amount); all amounts credited to the Corporation Revenue Account
(with recourse thereto limited to the Corporation Recourse Amount) and subject to certain limitations set forth
below; all amounts in the Springing Reserve Account; all amounts held in the Senior Debt Account; funds in the
Economic Development Fund; and proceeds of the foregoing. The Pledged Assets do not include the Operating
Account or the Corporate Account.

Notwithstanding the foregoing, (A) the Tribe may expend all funds in the Economic Development Fund in
the absence of an Event of Default under the Collateral Trust and Security Agreement, and (B) the UIDC shall be
entitled to (i) withdraw and expend all funds in the Operating Account at any time in its discretion regardless of the
occurrence and continuation of an Event of Default, (ii) withdraw and expend all hinds in the Corporate Account at
any time regardless of the occurrence and continuation of an Event of Default, and (iii) receive and expend all funds
in the Corporation Revenue Account in excess of the Corporation Recourse Amount at any time in its discretion
regardless of the occurrence and continuation of an Event of Default.

The Collateral Trust and Security Agreement creates a separate account in the name of the Collateral
Trustee, in its capacity as such, designated as the Corporation Revenue Account.” Each day, the UIDC will deposit
with the Collateral Trustee, for credit to the Corporation Revenue Account, all revenues of its Seven Feathers
Division received by the UIDC to the date of such deposit. Funds will not be retained by the Collateral Trustee in
the Corporation Revenue Account, but will be transferred and applied, as received, as described below.

If no Event of Default under the Collateral Trust and Security Agreement has occurred and is continuing
and a Springing Reserve Period does not exist, upon receipt of any funds the Collateral Trustee wiLl immediately
credit such hinds to the Corporation Revenue Account and apply those hinds in the following order of prionty in
each month. Funds will be transferred pursuant to the following clauses until the requirement of each such clause is
satisfied. Thereafter, the transfers in the succeeding clauses will be made, in order, through the end of each month,
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History

On April 29, 1992, the Tribe opened Oregon’s first legal Indian gaming facility. The tow Creek Indian
Gaming Center” employed 35 people and offered high stakes bingo, pull tabs and a snack bar. The gaming center
exceeded budgeted expectations. After eighty slot machines were placed in the gaming center in early 1993, it
became apparent to management that the original gaming center was too small to maximize market potential. The
first major additions to the gaming center opened on April 29, 1994, which included adding 450 slot machines,
blackjack tables and the Cow Creek Restaurant. Within two years of the initial expansion, the Tribe realized there
was sufficient local support for gaming to begin developing the gaming center into a regional destination resort.
This led to the construction of the Center in its substantially present form in 1996-97.

In 2003, the Tribe completed an expansion of the Center’s gaming floor and added a second story (which is
presently the new location of Bingo and Ihe Bingo Snack Bar), added a storage and administration building in the
rear of the property, expanded for a new, larger gift galleTy, expanded for a larger poker room, remodeled for a new
sports bar, and added new convention sales offices and a meeting room, and expanded for a new non-smoking
casino area. These areas were finished at different times during 2003 and were in full use for all of 2004. In
addition, a new slot accounting system was installed in 2003 for better guest tracking and marketing and better slot
accounting management.

Ia 2005, the Center began the build-out and completion of the second story above the slot area that was
expanded in 2003. This second story is the new location of Bingo and the Bingo Snack Bar. During 2006, the prior
Bingo area has been transformed into an area that expands the count room, expands the sports bar kitchen, and
provides an area for a convention buffet/beer garden. The balance or the floor space of the prior Bingo area will
become slot floor area where an additional 300 gaming machines will be added on or about June I, 2006.

The Facilities

The Ccntcr is located on the cast side of Interstate 5 at Exit 99 in Canyonvillc. Oregon which is
approximately halfway between the cities of Eugene and Medford, Oregon as well as approximateLy halfway
between Seattle. Washington and San Francisco, California and is within driving distance of several tourist
attractions, including the Crater Lake National Park, Wildlife Safari, and the Umpqua and Rogue Rivers. The real
property on which the Center is located encompasses approximately 39 acres. The Center is approximately 215,000
square feet in size and includes the following facilities:

Gaming Facilities. A 24—hour, 7 days per week 40,000 square foot gaming facility, which includes
approximately 1.000 slot machines, 22 table games (including Black Jack, Let it Ride, Craps and Roulette), a poker
room operating seven days a week and featuring Seven Card Stud, Texas Hold em, Seven Card High-Low Split,
and Omaha High-Low Split, a 350 seat bingo hall and a live Keno lounge. The approximately 1,000 slot machines
are being expanded to include an additional 300 machines which are expected to be installed for operation in June
2006. The Tribe hopes to add even more machines over the next few years for a total of approximately 2,000
machines by the end of 2008. An amendment to the Tribal-State Compact would be required to exceed the 1,300
slot machine limit.

The Hotel. A 147-room hotel was completed in August, 1997. ‘[he Hotel offers 55 king rooms, 96 queen
rooms, three double rooms and a luxury suite. The Hotel also offers room service, concierge service, valet service, a
large indoor pool, two spas, a sauna and a recreation room. The Tribe plans to add up to 250 rooms to the hotel
through an expansion to the south and east of the present building.

The Convention Center. The Convention Center is a 22,000 square foot meeting and convention center
with seating capacity for up to 1,800 people. The facility can also be configured to fit 150 to 300 people in each of
six separate rooms. The convention center has played host to entertainment acts such as Wynonna Judd, the
Temptations, Chuck Berry, Chubby Checker, Ty Hendon, Herman’s Hermits, Mark Chestnut as well as the Seven
Feathers Jubilee and a quarterly renewed musical theatrical production in cooperation with Greg Thompson
Productions. In addition, the convention center has hosted big band dinner socials and professional boxing. There
are also two separate rooms available for smaller groups.
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Restaurants. The Center provides several different dining alternatives for patrons, including fine dining at
the Camas Room (22 tables plus private dining for up to 20 people), the 24-hour Cow Creek Restaurant (48 tables
and counter seating for 12 people), Scoop’s ice cream parlor and pastry shop (29 tables), Stix Sports Bar, a full
service cocktail lounge (23 tables plus bar seating), a bingo ball snuck bar and hotel room service as well as parking
lot shuttle service.

Other. The Center also offers secure and lighted valet parking, RV parking, truck parking and parking
shuttle services. A video arcade and gift shop are also part of Center facilities.

The convention center and restaurants are operated principal[y to serve and accommodate casino traffic.
As an example, the convention center, with gross revenue of approximately $710,000 in 2005 and S650,000 in 2004,
has consistently Lost money when its ftnanciaL results are considcrcd on a stand-alone basis; however, its operation is
deemed important by management to the operations and financial success of the casino and hotel. Similarly, the
food and beverage service and associated restaurants are not profitable or are marginal when considered as operating
units but are deemed necessary by management to service casino and hotel patrons as well as attract patrons to the
Center.

A portion of the proceeds of the Bonds will be used to refinance certain existing indebtedness and finance
improvements relating to the Center. See “THE PROJECTS — The Center” herein.

Ancillary Facilities

Tribal non-gaming holdings on the west side of Interstate 5 have been acquired or constructed to enhance
the patronage of the Center. The primary non-gaming operations which are ancillary and beneficial to the operation
of the Center include the following:

Truck & Travel Center. The Seven Feathers Truck & Travel Center, which is wholly-owned by a division
of the UIDC, was acquired in 1998. The Truck & Travel Center includes a full service truck stop, a fueling station
for motor vehicles and a 24-hour restaurant. There is a shuttle service from the Truck & Travel Center to the Center.

RVPark. The Center presently has on site a small RV park on the lot on the north side of the Center; the
operating profit of this facility is included in the financial results of the Seven Feathers Division. This RV park is
being closed, with the freed-up space to be used for additional parking. The Tribe has, as a component of its
Creekside Project which is described herein, constructed a 23 acre, 196-slip RV park on the west side of Interstate 5
to capture the tourism traffic that visits the region. The RV park is scheduled to open July 1, 2006 and features full
service hook-ups, washer and dryer facilities and barbeque areas. The RV park is easily accessible off the freeway,
with an underpass that channels waffle to the Center. The Tribe plans to have a shuffle bus that travels from the RV
park to the Center which will run every thirty minutes. The Tribe has constructed an administration building for
easy visitor check-in and an 8,200 square foot clubhouse. The operating results of the new RV park will not be
included in the operating results of the Seven Feathers Division.

The above ancillary facilities, owned and operated by separate legal divisions of the UIDC, do not form part of the
Center. The net revenues of these ancillary facilities are not subject to the Gaming Net Revenue Tax nor are the
revenues of these facilities subject to the Guaranty provided by the UIDC, acting by and Through the Seven Feathers
Division; hence neither the revenues, net revenues nor the assets of these ancillary facilities are pledged as security
to the Bonds.

The Markct for the Center

The casino, hotel and convention center have a mutually beneficial commercial relationship. The markets
for thc casino and hotel have been assessed individually by the Tribe in a feasibility study prepared for the proposed
construction of the hotel addition. See “BONDHOLDERS’ RISKS — Reliance on Limited Market.”

The Tribe reports that the casino had approximately 1.5 million non-unique visitors in 2005. The Tribe
believes that the casino draws its patrons from a number of sources including (i) the approximate 670,000 adults that
reside within a 100-mile radius which generate approximately 70% to 80% of gaming floor traffic, (ii) motorists
exiting off of Interstate 5 (an estimated 11,500 non-local, through traveling vehicles pass on this route per day),
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(iii) overnight patrons at local hotels and the hotel at the Center (approximately 49,000 room nights were occupied at
the Center in 2005), (iv) busing and shuttle programs (v) general area tourism (approximately 900,000 overnight
tourists visited the Roseburg’Medford!Grants Pass area in 2005), (vi) additional tourists that travel in RVs and stay
in local RV parks, and (vii) visitors from events held at the convention center.

The demand in the lodging market of Southwestern Oregon is reported by the Tribe to be approximately
40% to 60% commercial, 35% to 55% leisure and 5% group, with the range in demand attributable to the seasonality
of tourism. The source of demand at the Center, however, has varied from the general trend due to the gaming-
related business that is available. The casino and casino promotions accounted for 62% of the rooms occupied in
2005. The balance was comprised of leisure trips (17%), group trips (14%) and tribal, government and corporate
stays (7%). The present 147-room hotel has seen a steady climb in average annual occupancy rates generated by
this market mix, from approximately 82% in 2000 to 92.1% in 2005.

Management

The Center operates under the management of the UIDC by and through the Seven Feathers Division. The
following individuals are employees of the Seven Feathers Division and provide management services at the Center.
None of these individuals are subject to long-term employment contracts.

Bruce Schoneboorn, General Manager, has a thirty-seven year career in the hospitality and gaming industries. He
was previously Food and Beverage Director for five years with the Ute Mountain Casino, Hotel and Resort, located
in Towaoc, Colorado. Mr. Schoneboom joined the Seven Feathers Hotel & Casino Resort in 2000 as Food &
Beverage Manager and assumed the General Manager position in 2003. Mr. Schoneboom is responsible for the
overall performance of the Center.

Travis Hill, Director of Hotel Operations, a member of the Cow CreeL Tribe, commenced his career in the
hospitality industry in August 1996 with the opening of the Seven Feathers Hotel. He has previously held positions
as a Reservations Agent, Night Auditor, Front Office Supervisor and Front Office Manager. In March of 2000, Mr.
Hill took a position with a competing Tribal gaming facility as Rooms Division Manager. In January 2003 he
returned to Seven Feathers Hotel & Casino Resort as Director of Hotel Operations and presently has 113 employees
in nine departments reporting to him.

Daniel A. McCue, CPA. Director of Finance and Administration, joined the Seven Feathers Hotel & Casino Resort
in July 1999 in his current position. Mr. McCue is responsible for directing all financial activities of the Center with
direct reports from Accounting, Purchasing, Warehouse and Cashier Cage that encompass a staff of approximately
ninety people. He is responsible for budgeting, forecasting, and developing and maintaining internal control
standards for the Center. Mr. MeCue was previously with Grant Thornton I.LP in Colorado Springs, Colorado, for
approximately seven years as a lead auditor and manager of numerous audit engagements. He graduated with
honors from Montana State University, Bozeman, Montana, in 1992 with a Bachelor of Science in Business,
Accounting Option.

Sheri L Roberts, Director of Sales and Marketing, joined the Seven Feathers Hotel & Casino Resort in 1994 and
held several positions prior to her current position, including Players Club Manager and Casino Marketing Manager.
Ms. Roberts became Director of Sales and Marketing in January 2003 and is responsible for overall marketing and
promotion. Her duties include overseeing marketing operations, advertising, developing promotions and events,
including “Players Events,” and management of the Convention Sales team.

(‘girl Salter, Executive Director, Cow Creek Gaming and Regidaron’ Commission, joined the Tribe in April 1996
and has held his current position since May 1997. Mr. Salter spent twenty-six years with the Oregon State Police,
with his last eleven as Station Commander in the cities of Cottage Grove and Roseburg. Twelve staff members
report directly to him including the Gaming Inspectors, Certified Internal Auditor and Surveillance Director. Mr.
Salter is responsible for ensuring compliance with all tribal, State and Federal internal control standards.
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Employees

The Center currently employs approximately 920 FTP individuals with annual payroll of approximately
$21,700,000. Management believes that employee relations are generally excellent. Average wages at the Center
are approximately $1042 an hour and benefits include medical and dental insurance, life insurance, vision
insurance, long- and short-term disability, a 401K plan and paid time off.

Tribal Employment Preference

The primary objective of the Center is to fulfill Tribal economic goals rather than social goals such as
Tribal member employment. Although the Center does preferentially hire qualified members of the Tribe and
members of other federally-recognized tribes, such preference is not automatic and is contingent upon a Tribal
applicant having skills meeting or exceeding non-tribal applicants for any given position. Currently, Tribal
members make up less than ten percent of the total number of employees at the Center.

SELECTED CONSOLIDATED FINANCIAL AND OTHER DATA AND MANAGEMENT’S DISCUSSION
AND ANALYSIS OF FINANCIAL CONDITION AND RESULTS OF OPERATIONS OF THE SEVEN

FEATHERS DIVISION

Selected Historical Financial Data

The selected financial data set forth below as of and for the years ended December 31, 2005, 2004, and
2003 have been derived from audited financial statements for the Seven Feathers Division. The fmancial data for
the years ended December 31, 2005, 2004 and 2003 should be read in conjunction with the section “Management’s
Discussion and Analysis of Financial Condition and Results of Operations’ (“MD&A”) and the financial statements
and the related notes included in this Offering Memorandum as Appendices fl, c and

.

The MD&A is designed by management to (A) assist the reader on focusing on significant financial issues.
(B) provide a summary overview of the Seven Feathers Division’s financial activity, and (C) identify changes in the
Seven Feathers Division’s financial position. It is designed to focus on the most recent fiscal year’s activities,
resulting from changes and currently known facts. The financial statements provide information about the activities
of the Seven Feathers Division as a whole and present a longer-term view of the Seven Feathers Division’s finances.
The footnotes provided in the MD&A and in the financial statements included in the appendices of this Offering
Memorandum are integrally related to the financial statements and are designed to assist the reader in interpreting
the financial statements by providing more information for certain items or classifications on the face of the
statements. The following discussion and analysis should be read in conjunction with the financial statements and
related notes included in the appendices of this Offering Memorandum.

Organization and Basis ofPresentation. For financial statement presentation purposes, the Seven Feathers
Division is not a separate legal entity; it is a division of a govenunental enterprise fund of the Tribe. An enterprise
fund is an accounting entity with a self—balancing set of accounts established to rccord the financial position and
results of operations of a specific governmental activity. The financial performance and position of the Seven
Feathers Division are combined into the financial statements of the Tribe, which is subject to Govemmental
Accounting Standards Board (GASH) Statements and Interpretations. GASB does not address accounting and
reporting standards for entities engaged in gaming and other operating activities of the Seven Feathers Division;
thus, despite reporting as an enterprise fund of an entity that adheres to GASB, the Seven Feathers Division has
elected to apply certain Financial Accounting Standards Board (FASB) Statements or Interpretations issued after
November 30, 1989 to fairly present its financial performance and position. In the event there is a conflict with
GASH in the application of FASH, the Seven Feathers Division applies the GASH standard, consistent with its
status as a governmental enterprise fUnd of the Tribe.

Summan of Operations 2005 and 2004. The Seven Feathers Division operated approximately 1,000 slot
machines on average dunng the fiscal years ended December 31, 2005 and 2004. The average slot machine won
approximately $165 per day and $154 per day for the years ended December 31, 2005 and 2004, respectively. The
Seven Feathers Division’s house banked table games consisted of 22 games at year end for the years ended
December 31,2005 and 2004 (the average for each year was 22 and 21.6, respectively), with an average win per day
of $781 per unit and $775 per unit, respectively. Player banked table games contributed approximately $2,500 win
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per day and 52,400 win per day on average to the Seven Feathers Division for the years ending December 31, 2005
and 2004, respectively. Keno won on average approximately $1,700 per day and 51,800 per thy for the years
ending December 31, 2005 and 2004, respectively. Bingo won on avenge approximately $1,200 per day and
S 1,000 per day for the years ending December 31,2005 and 2004. Hotel occupancy for the years ended December
31, 2005 and 2004 was approximately 92.1% and 90.5%, respectively, with revenue of S3.7 million and $3.6
million, respectively. There were six food and beverage outlets operating (not including the convention center),
averaging approximately 2392 and 2,424 tickets per day with an avenge ticket of $8.49 and $8.10 for the years
ending Dcccmbcr 31, 2005 and 2004, respectively. The gift shop contributed approximately $1.1 million to rcvcnue
for both of the years ending December 31, 2005 and 2004. The convention center contributed revenue of
approximately $0.71 million and $0.65 million for the years ending December 31, 2005 and 2004, respectively.

Summaiy of Operations 2004 and 2003. The Seven Feathers Division operated approximately 1,000 and
930 slot machines on average during the fiscal years ended December 31, 2004 and 2003, respectively. The average
slot machine won approximately 5154 pcr day and $159 per day for the years ended December 31, 2004 and 2003,
respectively. The Seven Feathers Division’s house banked table games consisted of 22 games and 21 games at year
end for the years ended December 31, 2004 and 2003, respectively (the average for each year was 21.6 and 18.9,
respectively), with an average win per day of $775 per unit and $858 per unit, respectively. Player banked table
games contributed approximately $2,400 win per day and $1,700 win per day average to the Seven Feathers
Division for the years ending December 31, 2004 and 2003, respectively. Keno won on average approximately
$1,800 per day and 51,900 per day for the years ending December 31, 2004 and 2003, respectively. Bingo won on
average approximately S 1,000 per day for both years ending December 31, 2004 and 2003. Hotel occupancy for the
years ended December 31, 2004 and 2003 was approximately 90.5% and 89.0%, respectively, with revenue of $3.6
million for each year. There were six food and beverage outlets operating (not including the convention center),
averaging approximately 2,424 and 2,268 tickets per day with an avenge ticket of $8.10 and $7.78 for the years
ending December 31,2004 and 2003, respectively. The gift shop contributed approximately $1.1 million and $0.97
million to revenue for December 31, 2004 and 2003, respectively. The convention center contributed revenue of
approximately $0.65 million and $0.60 million years ending December 31, 2004 and 2003, respectively.

111,, Per Position Per Day Table. The following table presents the Seven Feathers Division’s win per
position per day for 2005, 2004, and 2003 based on the annual slot and table ‘win for each fiscal year compared to
average annual gaming positions over a 365-day year. The number of positions is the average number of seats
available every day for all slot machines and table games on property, whether played that day or not.

Seven Feathers Hotel & Casino Resort Historical Win Per Position Per Day

Fiscal Year ended December 31
2005 2004 2003

Slot Net Revenue $ 60,645,484 $ 57,351,951 $ 54,111,349
Average # of Positions per Day 1,005 1,014 931
Avenge Win per Position per Day $ 165.33 $ 154.96 $ 159.17
Table Games Net Revenue $ 6,271,743 $ 6,139,971 S 5,984,514
Avenge Win per Table per Day S 781 S 775 $ 858
Average of Positions per Day 155.0 150.5 127.5
Average Win per Position per Daytfl $ 110.86 S 111.77 S 128.60

(I) Assumes an average ofapproximate!;’ seven positions per table per day

Results of Operations — Fiscal Year Ended December 3!, 2005 compared to Fiscal Year Ended December
3). 2003.

. Net operating revenues of the Seven Feathers Division were $80.49 million for the year ended
December31, 2005, compared to $76.73 million for the year ended December 31, 2004. The total
increase was $3.75 million or 4.89%. The increase is attributable to an increase in gaming
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revenue, primarily due to an increase in slot machine net revenues. Slot machine revenue
accounted for approximately 71.6% and 71.2% of Seven Feathers Division revenues for the years
ended December 31, 2005 and 2004, respectively. House banked table game revenues accounted
for approximately 7.6% and 7.9% of Seven Feathers Division revenues for the years ended
December 31. 2005 and 2004. respectively. Other gaming revenue accounted for approximately
2.5% of Seven Feathers Division revenues for both years ended December 31, 2005 and 2004.
The increase between years is the result of better target marketing of guests, converting slot
machines from ticket out onLy to ticket in.’ticket out (which occurred in September 2005), an
overall increase in customer service levels, and a general increase in tourist activity.

Operating expenses of the Seven Feathers Division were $54.02 million for the year ended
December 31, 2005 and 552.35 million for the year ended December 31, 2004, which is an
increase of S 1.67 million or 3.19%. l’his is made up of an increase in depreciation of S 181,000, an
increase in salaries and wages of approximately $600,000, a decrease in advertising and
promotions of approximately $159,000, an approximate $160,000 increase in the Community
Benefit Fund Contribution, an approximate $350,000 increase in utility expenses (which includes
an infrastructure charge levied by the Tribe beginning in November 2005 that the Tribe will not
levy in the future (as of December 31, 2005)), and an approximately $500,000 increase in slot
participation fees.

Tribal Gaming Net Revenue Tax was $26.63 million and $24.42 million for the years ended
December 31, 2005 and 2004, respectively, which is an increase of $2.21 million or 9.04%. This
increase is due to the increase in the net revenue of the Seven Feathers Division, which subject to
a 100% tax imposed by the Tribe.

• The net transfers to (from) the Tribe as of the year ended December31, 2005 and 2004 were $0.27
million and $0.60) million, respectively. The net transfer amount is the difference between the
capital contributions made by the Tribe to the Seven Feathers Division and transfers out for
payments made to and on behalf of the Tribe for certain expenditures. The net amount is
comprised of the following:

Fiscal Yea,’ ended December 31
(Sm i/lions) 2005 2004

Debt service payments reimbursed by
the Tribe via a reduction in the
Gaming Net Revenue Tax $ 5.63 $ 5.67
Capital expenditures paid for by the
Seven Feathers Division and
reimbursed by the Tribe via a
reduction in the Gaming Net Revenue
Tax 5.62 2.84
Transfers made by the Seven Feathers
Division on behalf of the Tribe for the
debt service payments on the 1998
Bonds (5.63) (5.67)
Depreciation and amortization
allowances paid to the Tribe (4.52) (4.44)

Net advances on the 80% net revenue
tax payment (0.83)

$ 027 $ (1.60)
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• The net transfers equal the financial net income or loss to the Seven Feathers Division on the
financial statements, as these transfers are recorded when paid or reimbursed with no accrual,
consistent with Governmental Accounting Standards.

• During 2005, the Seven Feathers Division was in the process of completing the construction and
build-out of the second storey above the slot area that was expanded in 2003. This second storey
is the new home to Bingo and the Bingo Snack Bar. The previous Bingo hail, which was located
on the ground floor adjacent to the Center’s gaming floor, is being remodeled into an area that
expands the slot floor to accommodate approximately 300 additional Class Ill gaming machines,
expands the count room and the sports bar kitchen, and adds in an area for the convention
buffetibeer garden.

• The Seven Feathers Division’s net assets increased by nearly $0.27 million or 0.57%. This is due
primarily to a $4.8 million increase in net assets invested in capital assets offset by an increase in
current liabilities due to the current expansion and remodeling project.

Results of Operations — Fiscal Year Ended December 31. 2004 Compared to Fiscal Year Ended December
31, 2003.

• Net operating revenues of the Seven Feathers Division were $76.73 nullion for the year ended
December 31, 2004, compared to $71.77 million for the year ended December31, 2003. The total
increase was $4.96 million or 6.91%. The increase is attributable to an increase in gaming
revenue, primarily due to a larger number of gaming machines even though the win per machine
pcr day was lower. Slot machine revenuc accounted for approximately 71.2% and 71.6% of Seven
Feathers Division revenues for the years ended December 31, 2004 and 2003, respectively. House
banked table game revenues accounted for approximately 7.9% and 8.2% of Seven Feathers
Division revenues for the years ended December 31, 2004 and 2003, respectively. Other gaming
revenues accounted for approximately 2.5% and 2.3% of Seven Feathers Division revenues for
both years ended December 31, 2004 and 2003. The increase between years is principally the
result of better target marketing of guests with a better player tracking system installed in 2003, an
increase in the number of slot machines due to the expansion that was completed in 2003, an
overall increase in customer service levels, and a general increase in tourist activity.

• Operating expenses of the Seven Feathers Division were $52.35 million for the year ended
December 31, 2004 and $49.15 million for the year ended December 31, 2003, which is an
increase of $3.20 million or 6.51%. This is principally due to the following: an increase in
salaries, wages, and benefits of $1,800,000, an increase in advertising and promotions of
$230,000, increase in cost of goods sold of $346,000. a $130,000 increase in the Community
Benefit Fund Contribution, an increase in Cow Creek Gaming Commission fees of $230,000. a
$350,000 increase in utility expenses, and a $260,000 increase in slot participation fees.

• Tribal Gaming Net Revenue Tax was $24.42 million and $22.42 million for the years ended
December 31, 2004 and 2003, respectively, which is an increase of $2.00 million or 8.92%. The
increase is due to the increase in the net revenues of the Seven Feathers Division.
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The net transfers to (from) the Tribe as of the year ended December 31, 2004 and 2003 were
S( 1.60) million and $8.15 million, respectively. The net transfer amount is the difference between
the capital contributions made by the Tribe to the Seven Feathers Division and transfers out for
payments made to and on behalf of the Tribe for certain expenditures. The net amount is
comprised of the following:

Fiscal Year ended Decenther 3? (Smillions,) 2004 2003

Debt service payments reimbursed by the Tribe via a
reduction in the Gaming Net Revenue Tax S 5.67 S 5.65
Capital expenditures paid for by the Seven Feathers
Division and reimbursed by the Tribe via a reduction
in the Gaming Net Revenue Tax 2.84 23.67
Transfers made by the Seven Feathers Division on
behalf of the Tribe for the debt service payments on
the 1998 Bonds (5.67) (5.66)
Depreciation and amortization allowances paid to the
Tribe (4.44) (4.19)
Capital asset reimbursements paid to the Tribe — (11.32)

L=LLfl) $ 815

The net transfers equals the financial net income or loss to the Seven Feathers Division on the
financial statements, as these transfers are recorded when paid or reimbursed with no accrual,
consistent with Governmental Accounting Standards.

Dunng 2003, the Seven Feathers Division completed an expansion of its slot floor with a second
storey to be completed as the new home to Bingo and the Bingo Snack Bar. This expansion added
a storage and administration building in the rear of the property, a new and larger gift gallery, a
larger poker room, a remodeled sports bar, new convention sales offices and a meeting room, and
a new non-smoking casino area. These areas were finished at different times during 2003 and
were in full usc for all of 2004. A new slot accounting system was instalLed in 2003 for better
guest tracking and marketing and better slot accounting management.

The Seven Feathers Division’s net assets decreased by nearly $1.6 million or 3.30%. This is due
primarily to a $1.5 million decrease in net assets invested in capital assets; and that the Seven
Feathers Division’s depreciation expense was $1.3 million greater than the amount of assets that
were placed in service in 2004.
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Results of Operations Table. The following table, prepared by the Seven Feathers Division in accordance
with GAAP, provides the audited results for the Statements of Revenues, Expenses, and Changes in Net Assets for
the fiscal years ended December 31,2005,2004. and 2003.

As of the Period Ended December31
2005 2004 2003

Operating Revenues
Casino $ 66,821,488 S 63,406542 $ 59,763,517
Hotel 3,729,670 3,592,750 3,427,987
Food & Beverage 9,017,956 8,836,382 7,805,937
Other 1,858,057 1,836,611 1,683,608

Total Operating Revenue 21,427,171 77,672,285 72,681,049
Less Promotional Allowances (941,537) (939,014) (911,765)
Total Net Operating Revenues 80,485,634 76,733,271 71,769,284

Operating Expenses
Cost of Goods Sold 4,535,436 4,504,193 4,158,339
General & Administrative 41,014,376 39,398,398 36,757,376
Depreciation Expense 4,602,405 4,421,135 4,443,124
Advertising & Promotions 3,863,440 4,022,501 3,792.950

Total Operating Expenses 54,015,657 52.346,227 49,151,789

Opcrating Income 26,469,977 24.387,044 22,617,495

Non-Operating Revenue (Expenses)
Interest Income 46,399 14,270 16,606
Interest Expense (2.329) — (12,500)
Gain/Loss of sale/disposal ofassets 104,080 (10,579) (261,514)
Other Income (Expense) 15,130 34.147 60.139

Income before Tribal Gaming Net
Revenue Tax, Contributions & Transfers S 26,633,257 $ 24,424,882 $ 22,420,226

Tribal Gaming Net Revenue Tax (26,633,257) (24,424,882) (22,420,226)

Capital Contributions 11,250,464 8,512,648 29,318,495

Transfers (10,982,842) (10,113,117) (21,148,740)

Changes in Net Assets 267,622 (1,600,469) 8,169,755

Total Net Assets, beginning of year 46,868,040 48,468,509 40,298,754
Total Net Assets, end of year 47,135,662 46,868,040 48,468,509

Statement of Net Assets — Fiscal Year Ended December 31. 2005 compared to Fiscal Year Ended
December 31, 2003.

The statement of net assets presents information on aLl of the Seven Feathers Division’s assets and
liabilities, with the difference between the two reported as net assets. Management believes that, over time,
increases or decreases in net assets serve as a useful indicator of whether the financial position of the Seven Feathers
Division is improving or deteriorating.

Fhe audited results r fiscal years 2003 and 2003 presented operating expenses in five categories; the audited result for 2005 reclassified
operating expenses into No categories, The audit completed by The Set/s Group PS. incorporates the reclassification into the comparative
results for fiscal rears 2004 and 2005, which are illustrated above and in .4ypendix I). The reclassification and presentation of (he audited
information for fiscal .‘ear 2003 has been prepared by the Seven Feathers Division to conform with the presentation of the audited results for
fiscal years 2004 and 2005.

42



• Current assets were $7.02 million and $7.67 million as of December 31, 2005 and 2004,
respectively, a decrease of $0.65 million or 8.5%. This is due principally to a decrease in cash and
cash equivalents which were used to pay for construction costs. Current liabilities were $14.22
million and $10.34 million as of December 31, 2005 and 2004, respectively, an increase of $3.88
million or 37.57%. There were increases in Gaming Net Revenue Tax payable, construction costs
payable, Community Benefit Fund payable, utility expenses payable, and Tribal advance payable.

• Capital assets are reported at cost less accumulated depreciation. Net capital assets were $54.34
million and $49.54 million as of December 31, 2005 and 2004, respectively. There is no capital
asset debt recorded on the books of the Seven Feathers Division as of December 31, 2005 and
2004. The increase of 54.8 million, or 9.68%, is due to the construction in progress as of
December 31, 2005 in finishing the second storey for Bingo relocation and adding a new chilled
water plant for the Seven Feathers Division.

• The unrestricted net assets are the pan of the net assets that management uses to finance day-to
day operations. There is a deficit in unrestricted net assets because of the cffect of operating
transfers paid to and received from the Tribe and Tribal Gaming Net Revenue Tax paid to the
Tribe. The deficit was S7.20 million and $2.67 million as of December 31, 2005 and 2004,
respectively. The deficit will only improve if the transfers from the Tribe are continually greater
than the transfers to the Tribe. Operating transfers are recorded at the time cash transfers are
actually made, with no accrual. They consist of the net total of 1) payments made by the Seven
Feathers Division on behalf of the Tribe for debt payment (almost exclusively on the I 998A and
1998B Bonds) 2) reimbursement by the Tribe for debt payments made by the Seven Feathers
Division, 3) reimbursements to the Seven Feathers Division for capital purchases, 4) depreciation
and amortization expense added to the monthly Gaming Net Revenue Tax payment to the Tribe,
and 5) any advances paid by or received by the Seven Feathers Division on future Gaming Net
Revenue Tax to ensure a moderately consistent cash flow to the Tribe.

Statement of Vet Assets — Fiscal Year Ended December 3!, 2004 Compared to Fiscal Year Ended
December 31, 2003.

• Current assets were $7.67 million and $7.24 million as of December 31, 2004 and 2003,
respectively, an increase of $0.43 million or 5.94%. This is due to a increase in cash and cash
equivalents resulting from increased revenues. Current liabilities were $10.34 million and $9.82
million as of December 3 I. 2005 and 20Q4, respectively, for an increase of 50.52 million or
5.30%. There were increases in Gaming Net Revenue Tax payable and the Community Benefit
Fund payable due to increased gaming revenue.

• Capital assets are reported at cost less accumulated depreciation. Net capital assets were $49.54
million and $51.05 million as of December 31, 2004 and 2003, respectively. There is no capital
asset debt recorded on the books of the Seven Feathers Division as of December 31, 2004 and
2003. The decrease of $1.51 million or 2.96% is due primarily to the effect of depreciation and
amortization expense being greater than the assets placed into service.

• The unrestricted net assets are the part of the net assets that can be used to finance day-to-day
operations. There is a deficit in unrestricted net assets because of the effect of operating transfers
paid to and received from the Tribe and Tribal Gaming Net Revenue Tax paid to the Tribe. The
deficit was $2.67 million and $2.58 million as of December 31, 2004 and 2003, respectively,
which is a 3.5% increase. The deficit will only improve if the transfers from the Tribe are
continually greater than the transfers to the Tribe. Operating transfers are recorded at the time
cash transfers are actually made, with no accrual.
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Statements of Net Assets Table. The following table, prepared by the Seven Feathers Division in
accordance with GAAP, provides the Statements of Net .kssets for the fiscal years ended December 31, 2005, 2004,
and 2003.

As of the Period EHded December31
2005 2004 2003

Assets
Current Assets

Cash & Cash Equivalents $ 5,481,873 $ 6,118,577 S 5,721,280
Accounts Receivable 292,658 351,477 340,685
Prepaid Expenses 332,759 252,908 230,957
Inventory 873,675 909,636 914,200
Due from Other Funds 22,017 14.869 20,900

Total C’urrent Assets 7,002.982 7.647,467 7,228,022
Capital Assets, net 54,337,031 49.540,609 51,045,491
OtherAssets 18,300 18,300 17,800

Total Assets 61,358.313 57,206,376 58.291,313

Liahilities
Current Liabilities

Payables and accrued expenses 6,457,327 4,163,195 4,286,477
Due to other funds 1,598,721 1,373,662 1,385,059
Tribal gaming net revenue tax payable 5,666,603 4,801,479 4,151,268
Tribal advance 500,000 — —

Total Current Liabilities 14,222.651 10.338,336 9,822,804
Total Liabilities 14,222,651 10,338,336 9.822,804

Net Assets
Invested in capital assets, net of related debt 54,337,031 49.540,609 51,045,491
Unrestricted (7.201,369) (2.672.569) (2,576,982)

Total Net Assets 47,135,662 46,868,040 48,468,509

Total Net Assets & Liabilities 61,358,313 57.206,376 58,291,313

Selected Current Financial Data

The selected financial data set forth below for the fiscal quarters ended March 3!, 2006 and 2005 have been
derived from the unaudited financial statements of the Seven Feathers Division.

Results of Operations — Unartdited Comparison of Fiscal Quarter Ended March 3i, 2006 to Fiscal
Quartet’ Ended Match 31, 2005.

The following is a summary of the unaudited differences in operating and non-operating items for the first
fiscal quarter of 2006 versus the first fiscal quarter of 2005.

• Casino revenues increased approximately S 1.8 million, or 11.66%, primarily due to the
mechanical change on the gaming machines from ticket-out (TO) to ticket-in-ticket-out (TITO).
The TO system compelled gaming patrons to visit the cage to cash in tickets and then proceed to
another gaming machine if they wanted to continue to play; the TITO system allows cash out
tickets to be taken from one machine and placed back into any gaming machine on the floor.
which has proved much more customer friendly. The win per position per day increased from
$156 to Sl80 for the quarter ended March 31, 2006 compared to the same period ended March 31,
2005, and is believed to be substantially related to the conversion from the TO to TITO system. In
addition, there were fewer wide area participation machines on the gaming floor in the fiscal
quarter ended March 31, 2006, which entitles the Seven Feathers Division to a larger percentage
of the gaming win.
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Hotel revenue increased approximately $43,000 or 5.33% due to a higher average daily rate of
$67.45 in the March 31, 2006 quarter as compared to S65.84 in the same fiscal quarter of 2005,
and due to a higher average occupancy rate of 92.68% as compared to 89.89%, in fiscal quarters
ending March 31, 2006 and 2005, respectively.

Food and Beverage revenue increased approximately $86,000, or 4.00%. There were
approximately 2,340 and 2,317 tickets per day with an average ticket of $8.52 and $8.36 for the
fiscal quarters ending March 31, 2006 and 2005, respectively. The 4.00% increase in the Cost of
Goods sold is commensurate with the increase in Food and Beverage revenue.

Other income increased approximately $23,000, or almost 5.7%. The majority of the increase was
due to the increase in cash advance commissions received as the contract with the provider was
amended late in the first quarter of 2005, more than doubling our effective commission rate.

• Promotional allowances increased approximately $35,000, or just over 14.5%, due to an increase
in (he cost of complimentary beverages served on the gaming floor.

• General and administrative expenses increased approximately $690,000, or 7.05%, due to
increases in the number of employees and general salaries, increases in expenses that are tied to
improved operating performance (namely the gaming commission expense and the community
benefit fund contributions) and an increase in non-wide area participation games.

• Depreciation expense increased approximately $124,000, or just over 11%, as the expenses and
construction costs associated with the relocation of the Bingo Hall were capitalized in the month
of March 2006 and partially depreciated.

• Advertising and promotional expenses increased approximately $256,000, or 32.27%, due to
activity related to the “Player’s Club”, which included a significant increase in promotional gifts
for members and an increase in the amount expensed and corresponding accrued liability to cover
future cash expenses. During the three month period ended March 31, 2006, the Player’s Club
liability increased by approximately $72,000. For the three month period ended March 31, 2005,
the player’s club liability decreased by approximately $13,000. This caused the percentage
change in the expense to be particularly pronounced.

• Gaming Net Revenue Tax increased as a result of an improved net revenue result; 100% of the net
revenues are subject to the Gaming Net Revenue ‘lax imposed by the ‘l’ribe.

Transfers paid to the Tribe decreased over $1 million as the Seven Feathers Division paid less to
the Tribe than in the previous year’s comparable 6scal quarter. Although the tribal taxes increased
by $842,457, or 13.98%, the payment to the Tribe was reduced by S1.2 million for the first quarter
of 2006 over the first quartet of 2005 because of the significant capital expenditures that were
reimbursed via a reduction in the Gaming Net Revenue Tax payment.
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Unaudited Results of Operations Table. The following table, prepared by the Seven Feathers Division in
accordance with GAAP, provides the Unaudited Statement of Revenues, Expenses and Changes in Net Assets for
fiscal quarters ended March 3!, 2006 and 2005.

Fiscal Fiscal
Quarter Quarter
Ended Ended

March 31, March 31.
2006 2005 Change Change

Unaudited Unaudited $
Operating Revenues

Casino $ 17,653,535 S 15,810,657 $ 1,842,878 11.66%
Hotel 854,358 811,133 43,226 5.33%
Food & Beverage 2,239,371 2,153,169 86,202 4.00%
Other 420,026 397,430 22,596 5.69%

Total Operating Revenue 5 21,167,291 $ 19,172,389 $ 1,994,902 10.41%
Less Promotional Allowances (275,561) (240,520) (35,041) 14.57%

Total Net Revenues S 20,891,729 S 18,931,868 $ 1,959,861 10.35%

Operating Expenses
Cost of Goods Sold S 1,261.630 S 1,213,115 S 48,514 4.00%
General & Administration 10,470,112 9,787,427 682,686 6.98%
Depreciation expense 1,245,635 1,121,542 124,093 11.06%
Advertising & promotion 1,049,868 793,710 256,158 32.27%

Total Operating Expenses S 14,027,245 $ 12,915,793 S 1,111,452 8.61%

Operating Income S 6,864,484 S 6,016,075 S 848,409 14,10%

Nonoperating Income (Expense)
Interest Income (Expense) S (87) $ 4,615 $ (4,702) -101.89%
Gain (Loss) on sale/disposal of assets 170 295 (125) 42.37%
Other income (loss) 3,072 4,198 (1,126) -26.82%
Tribal Gaming Net Revenue Tax (6,867,639) (6,025,182) (842,457) 13.98%
Transfers received from (paid to) the Tribe (351,608) (1,449,000) 1,097,393 -75.73%

Total Nonoperating Income (Expense) (7,216,092) (7,465,075) 248,983 -3.34%

Net Income $ (351,608) $ (1,449,000) $ l,097,393 -75.73%

Net Assets — Beginning of Period 47,135.662 46,868,040 267,622 0.57%

Net Assets—End of Period S 46,784,054 $ 45,419,040 $ 1,365,015 3.01%

Statement of Net Assets — Fiscal Quarter Ended March 3?, 2006 Compared to Fiscal Quarter Ended
March 31. 2005.

The following is a summary of the unaudited differences in asset and liability items for the first fiscal
quarter of 2006 versus the first fiscal quarter of 2005.

• Cash and cash equivalents decreased approximately $573,000, or almost 9.5%, as the Seven
Feathers Division utilized cash to pay for construction improvements (discussed below).

• Prepaid expenses decreased approximately 5142,000, or 18%, due to a significant deposit of
approximately $150,000 which made as of March 3!, 2005 for a new phone switch upgrade,
which was completed prior to March 31, 2006.
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Capital assets increased SI 1.9 million, or 15.16%, due to the construction in progress at the Center
to relocate and fit out the new Bingo Hall and remodel and fit out the previous Bingo area. In
addition, the Seven Feathers Division is installing a $5 million water chiller plant on-site.

• Payables and other accruals increased $3.6 million, or almost 80%, due to the financing of slot
machines, salary accruals and accruals for construction in progress.

• The amounts due to other fUnds increased approximately $697,000, or 104.9%, due to the increase
in expenses that are tied to improved operating performance, namely the gaming commission
expense and the community benefit fund contributions.

• The Tribal Gaming Tax Payable increased $2.37 million, or almost 40%, as there were four
months of this payable accrued but unpaid as of the fiscal quarter ended March 31, 2006 as
opposed to three months accrued but unpaid as of the fiscal quarter ended March 31, 2005 (please
note that the Gaming Net Revemie Tar payable for the month ended December 31, 2005 was paid
to the Tribe on April 5. 2006).

• The Tribe advanced SI million to the Seven Feathers Division to allow for direct payment by the
Seven Feathers Division for construction in progress at the Center.
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Unaudited Statements of Net Assets. The following table, prepared by the Seven Feathers Division in
accordance with GAAP, provides the Unaudiled Statement of Net Assets for fiscal quarters ended March 31, 2006
and 2005.

Fiscal Fiscal
Quarter Quarter
Ended Ended

March 31, March 31,
2006 2005 Change Change

Unaudited Unaudited $
Current Assets

Cash & Cash Equivalents S 5,490,107 $ 6,063,592 S (573,485) -9.46%
Accounts Receivable 177,430 208,717 (31,287) -14.99%
Prepaid Expenses 646.240 789,146 (142.906) -18.11%
Inventory 869,821 828,044 41,776 5.05%
Due from other funds 37,443 21,312 16,131 75.69%

Total Current Assets S 7,221,040 $ 7,910,812 S (689,772) -8.72%

Capital Assets
Historical Costs S 85,612,087 $ 73,700,952 S 11,911,135 16.16%
Accumulated Depreciation (27,191,786) (25,020,058) (2,171.728) 8.68%

Total Net S 58,420,301 $ 48,680,893 $ 9,739,407 20.01%

OtherAssets 18,209 17,613 596 3.38%

TOTAL ASSETS $ 65,659,550 5 56,609,318 $ 9,050,232 15.99%

Current Liabilities
Payables & other accweds S 8,177,616 S 4,560,441 S 3,617,174 79.32%
Due to other funds 1,363,231 665,330 697,903 104.90%
Tribal Gaming Tax Payable 8,334.646 5,964,507 2.370.139 39.74%
Tribal Advance 1.000,000 - 1,000,000 N/A

Total Current Liabilities S 18,875,495 S 11,190,278 S 7,685,217 68.68%
Total Liabilities S 18,875,495 S 11,190,278 $ 7,685,217 68.68%

Net Assets
Invested in Capital Assets, net oldebt S 58,420,301 $ 48,680,893 $ 9,739,407 20.01%
Unrestricted (11.636.246) (3.261.853) (8,374,393) 256.74%

TOTAL NET ASSETS &
LIABILITIES S 65,659,550 $ 56,609,318 S 9,050,232 15.99%

THE PROJECTS

General

As with other information presented herein, thefollowing information is provided by the Tribe.

The Tribe is in the process of expanding its economic base and its infrastructure. That expansion in
operations and infrastructure is intended to benefit the Tribe financially, allow the Tribe to continue to service its
obligations, provide for long-term growth for the Tribe and for the region.

Proceeds of the Bonds will be used principally to finance or refinance the Center and the Creekside Project
(together, the “Projects”), reimburse the Tribe for expenses incurred and investments made to date on the Projects
and establish reserve accounts for the Bonds. The Center comprises the Seven Feathers Hotel & Casino Resort,
which includes the Convention Center. The Creekside Project comprises an RV Park, infrastructure improvements
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related to a Truck & Travel Center, a potable water treatment plant and reservoir and related facilities, a sewage
treatment and processing facility, and certain road and infrastructure projects including a rest area and work on the
freeway exits that lead to the Creekside area. l’he following is a brief description of the Projects for which the Bond
funds are anticipated to be used.

The Center

The Center was substantially completed in 1997 and has undergone several expansions, including the
expansions in 2003 and 2006, discussed in this Offering Memorandum. A portion of the construction costs to
complete the expansion presently being undertaken, which includes the relocation of the Dingo l[all to the second
storey of the Center and a fit out of the space vacated by the Bingo Hall, may be financed by proceeds of the 2006A
and 20068 Bonds. See ‘THE CENTER — Histoiy” and “SELECTED CONSOLIDATED FINANCIAL AND
OTHER DATA AND MANAGEMENT’S DISCUSSION AND ANALYSIS OF FINANCIAL CONDITION AND
RESULTS OF OPERATIONS OF THE SEVEN FEATHERS DIVISION.”

In order to enhance the financial results of the Center, the Tnbe plans to add an additional wing to the hotel
of the Center through an expansion to the south and east of the present building which will include up to 250 new
rooms. The Tribe has commissioned The Innovation Group to prepare a feasibility study in relation to the
constsuction of an addition up to this size. A copy of the feasibility study is available from the Tribe upon request.

The Tribe presently has approximately 1,000 slot machines on site and has an additional 300 machines on
order, a portion of which may be paid for by proceeds of the 2006A and 20068 Bonds. The Tribe hopes to add even
more gaming machincs for a total of approximately 2,000 machines by the end of 200% if the Tribe is able to
successfully renegotiate its Compact, which presently has a limit of 1,300 gaming machines. The Tribe may utilize
a portion of the proceeds of the 2006A and 20068 Bonds to finance the acquisition of these additional machines.

The RV Park located on the north side of the Center is being relocated to a new, larger and greatly
enhanced facility on the west side of the Interstate 5 freeway, with the freed-up space to be used for parking for
patrons of the Center. This new RV park is being refinanced by the proceeds of the 2006A and 200613 Bonds. See”
— The Creekside Project.”

Ml the expansion mentioned above is intended ultimately to enhance gaming revenues, as well as
potentially to provide the Tribe with other, related revenue sources.

The Creckside Project

The Tribe has commenced the “Creekside Project” on the west side of Interstate 5. The Creekside Project
takes its name from Jordan Creek, which until recently was seasonal and polluted, its banks littered with refuse.
Now Jordan Creek is a free-flowing, year-round clean stream. The Tribe is taking steps to re-introduce steelhead,
which had abandoned the stream.

Above Jordan Creek, on the west side of Interstate 5, is a contiguous tract of several thousand acres owned
by the Tribe, purchased over the last ten years principally with proceeds from gaming operations. That tract is
largely hilly, with elevations rising to 1,500 feet above the freeway. In the last two years the Tribe has been actively
excavating, constructing roads and working on the Creekside Project.

Elements of the Creekside Project presently underway on a 425 acre development include the following:
(i) a large RV Park with 196 spaces, a clubhouse with heated pool and other amenities in new, on-site buildings;
(ii) South Umpqua River water extraction (this sole element actually on the east side of Interstate 5), purification,
storage and distribution systems; and (iii) Tribal and City of Canyonville municipal sewage treatment and
subsequent irrigation of Tribal agricultural and recreational properties with treated water.

The new RV Park that is a part of the Creekside Project is next to the eponymous Jordan Creek. The RV
Park, set at the base of the hills and protected by the landscape from the noise of both the freeway and the Tribe’s
Truck & Travel Center, is expected to open in July, 2006. Security patrols are expected to circle through the RV
Park every thirty minutes. As with other aspects of the Creekside Project, the Tribe has gone to lengths to exceed
expectations of users. The Tribe hopes that RV traffic will avail itself not only of the amenities to the RV Park, but
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also to the gaming opportunities at the Center. A shuttle bus is planned to depan every 30 minutes from the RV
Park to the Center, and vice versa.

The Creekside infrastructure projects lie above the RV Park. The Tribe is constructing the projects to take
advantage of the natural landscape and in a manner that is intended to lessen any chance of inadvertent reLease of
water toward Interstate 5.

The water purification system construction is underway and, although there can be no assurance, it is
anticipated to be operational by late 2006. The system extracts water from a series of wells near the South Umpqua
River, on Tribal property east of the freeway and on the far (east) side of the Center. The volumes of water gathered
are adjusted seasonally, will not significantly affect water flow of the flyer, and are calculated not to interfere with
sporting, commercial or other activity associated with the flyer. That untreated ground water is pumped by a
pumping station up to a large reservoir on the hillside west of Interstate 5. The reservoir, Lined with an 80 mil
plastic liner, holds 365 acre feet (approximately 188 million gallons). Water from the reservoir is pumped to a
nearby filtration station, where modem and redundant systems purit’ the water. The purification systems are
designed to treat up to 500,000 gallons a day. The purified water is pumped uphill to a steel, glass-lined tank that
holds over 1,000,000 gallons. From the tank it will be gravity fed to the Center and made available for other uses.

The existing water treiament system functions adequately to address the present needs of the Center, but the
Tribe believes that the new Creekside water purification system will allow the Tribe to expand operations and that it
will support other projects and enterprises as well.

In addition to the water purification systems described above, the Tribe is constructing a waste treatment
system. The system comprises a pumping station, a wastewater “lagoon” and an irrigation reservoir, all sited on a
separate drainage basin from the potable water reservoir to avoid accidental contamination. This new system will
treat sewage from the Center, and any other existing and future local Tribal facilities, and ultimately use the treated
water for irrigation of Tribal lands and future agricultural projects. In addition, the new system will take treated
water from the City of Canyonville’s waste treatment facility and use it for the same purposes. The Tribe’s new
sewage treatment system, constructed by the Tribe to serve Tribal and municipal needs, is planned to be more
environmentally sound, more isolated, larger, more effective and more efficient than existing systems.

The Tribe currently treats its sewage from the Center and the RV Park on-site at the Center in septic
systems. The Center has a 150,000 gallon septic tank, and the RV Park on-site at the Center has 32 tanks which
flow into a 20,000 gallon septic tank. The liquid product from septic tanks is called “gray water.” This system will
become rcdundant once the sewage treatment facilities constructed as part of the Creekside Project are fully
operational.

The Tribe’s gray water will be pumped to one end of the wastewater lagoon mentioned above. In that
lagoon there are four chambers, each separated by a fabric curtain with a number of openings allowing wastewater
to flow from one chamber to the next. In each successive chamber the waste in the gray water is eaten by benign
bacteria. By the time the water has passed into the fourth chamber it will meet standards of suitability for irrigation.
It will then be gravity fed to the irrigation reservoir, where it will eventually be released and gravity fed for various
irrigation uses.

At present, the City of Canyonville treats sewage in a facility close to the South Umpqua River, just east of
the Center. The City of Canyonville will pump its treated water to the irrigation reservoir, where it will mix with the
treated water from the wastewater lagoon, and be used for irrigation purposes, including on the Tribe’s 3,000 acre
ranch and farm, where alfalfa, wheat and 1,600 head of cattle are raised. Sludge from the septic tanks is anticipated
to be used as fertilizer in accordance with practices the Tribe believes to be well established.

The final elements of the Creekside Project are infrastructure relating to Interstate 5. The Oregon
Department of Transportation (“ODOT”) is upgrading certain freeway bridges, and the Tribe is working with ODOT
to develop what it believes to be the first freeway rest stop on Trtbal grounds in the United States. The new rest area
will take the place of two existing rest areas currently maintained by ODOT. In addition, the Tribe will perform
work on the exits that lead to the Creekside area and the Center; that off ramp expansion is anticipated to allow
better access to the Center and to support more visitors to the Center.
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In addition to the above, the Tribe is considering other elements alongside the Creekside Project that the
Tribe believes would likely enhance the Tribe’s economic base, both as individua’ profit centers and to support and
enhance the financial performance of the Center. Those other elements include a housing development and related
infrastructure, destination resort with water sports and emergency facilities to handle local and out-of-town
populations in the event of necessity (the “Potential Future Projects”). There can be no assurance that any Potential
Future Project will be constructed or will be profitable.

The Center and the Creekside Project are located roughly equidistant from San Francisco and Seattle. The
Tribe is not aware of any project similar to the Creekside Project located near Interstate 5. At this time, there is no
assurance that the Tribe’s consideration of the Potential Future Projects will mature into plans, but the Tribe believes
that the water and sewer treatment elements of the Creekside Project presently underway will accommodate any
such projects, as well as providing water and sewer treatment easily sufficient to support the expansion of the
Center.

SOURCES AND USES OF FUNDS

Description of Projects funded by Series 2006A and Series 2006B Bonds (together, the “Series 2006AB
Bonds”)

Refinance Existing Debt. The Tribe will use approximately $15,909,000 of the proceeds of the
Series 2006A11 Bonds, together with the approximate $6,636,000 on deposit in the Trust Estate for the Series 1998A
Bonds, to prepay and defease the Series 1998A Bonds issued by the Tribe. The Tribe will pay the scheduled
principal and interest payments of the 1998A Bonds on July 1, 2006 and redccm the principal balance of
$19,235,000, plus accrued interest, without premium, on July 10, 2006. The proceeds of the Tribe’s Series 1998A
Bonds were used to refinance the construction of the casino and hotel portion of the Center, to acquire and develop
the Seven Feathers Truck & Travel Center, to acquire an existing selrstorage business adjacent to the Center, to
finance certain stud-up husinesses of UIDC and for other purposes.

The Tribe will use approximately $3,310,000 of the Series 2006AB Bonds to prepay a portion of the Series
1998B Bonds issued by the Tribe. This proportionate amount of the 1998B Bonds financed the convention center
portion of the Center. certain recreational improvements and the acquisition of the RV park adjacent to the Seven
Feathers Truck & Travel Center.

The Tribe will use approximately $4,212,000 of the proceeds of the Series 2006AB Bonds to prepay the
2002 loan advanced to the Truck & Travel Division of the UIDC. The proceeds of the UIOC’s 2002 loan were used
to provide permanent financing on the Seven Feathers Truck & Travel Center.

Creekside Project Completion. The Tribe will use approximately $1,228,000 of the proceeds of the Series
2006AB Bonds to finance the completion of the recreational vehicle park that is part of the Creekside Project.

C,’eelcsjde Project Reimbursement. The Tribe will be reimbursed, out of proceeds of the Series 2006AB
Bonds in the amount of approximately $9,051,000, for funds that it has previously expended on the recreational
vehicle park and other facilities that are a part of the Creckside Project.

Additional Center Construction and other Projects. The Tribe will use approximately $19,522,000 of the
proceeds of the Series 2006AB Bonds to fund construction of an expansion of the hotel portion of the Center of up
to 250 additional rooms and for certain other projects including additional land acquisition, reimbursement for the
acquisition cost of and the remodeling cost of the Roseburg Entertainment Center and for the development of
existing and future business divisions owned and operated by the UIDC.

The Tribe is relying on excess net revenues and the proceeds of the Loan to fund additional expansion of
the hotel and has commissioned The Innovation Group to prepare a feasibility study that substantiates an expansion
of this magnitude. Although the Tribe believes it to be the ease, there can be no assurance that assumptions
underlying the feasibility study are accurate, or that the conclusions of the feasibility study, which support the
expansion of the hotel, will be realized. A copy of the feasibility study is available from the Tribe upon request.
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Sources and Uses of Funds for the Series 2006A11 Bond Proceeds

The estimated sources and uses of the Series 2006AB Bond proceeds, exclusive of accrued interest, but
including certain funds available by reason of the release of prior reserve accounts on refinanced indebtedness, are
expected to be as follows:

Total

Sources of Funds

Par Amourttof2006A Bonds $27,305,000

Par Amount of 20068 Bonds 33,995,000

Plus. Reoffering Premium 679,900

Less: Original Issue Discount (362,790)

Less: Underwriter’s Discount (613,000)

Amounts on Deposit in 1998A Bonds Trust Estate (a) 6,636,179

Amounts on Deposit in 19988 Bonds Trust Estate (h) 1,443,134

Total Sources $69,083,423

Uses of Funds

Deposit to Prepay Prior Debt (c) S31,SlO,162

Deposit to Project Fund (d) 29,802,209

Deposit to Reserve Fund 5,490,591

Deposit to Costs of Issuance Fund (e) 2,280,461

Total Uses $69,083,423

(a) Includes amounts on deposit with the Trustee in the Bond Principal Fund, the Bond
Interest Fund and the Bond Reserve Fundfor the 1998A Bonds.

t’b.) Includes a portion of the amounts on deposit with the Trustee in the Bond Principal
Fund, the Bond Interest Fund and the Bond Reserve Fundfor the 1998B Bonds.

c) Includes the amounts required to prepay and defease the 1 998A Bonds and a portion of
the 1998B Bonds, as it’ell as the amounts required to prepay the 2002 Loan on the
Closing Date.

t’d) Includes amounts to reimburse the Tribe for its investment in the Creekside Project and
amounts requiredfor the projectsfunded ‘ the Series 2006.4 B Bonds.

(e) Includes the premium for the Bond Insurance Policy and the fees associated with the
Loan as well as a portion of the fees for Bond C’ounsel, Underwriter’s Counsel, the
Trustee, the Collateral Trustee and other costs incurredfo,’ issuance of the Series 2006A
and Series 20068 Bonds.
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Description of Projects funded by Series 2006C Bonds

Refinance Existing Debt. The Tribe will use approximately $4,704,000 of proceeds of the Series 2006C
Bonds, together with the approximately $3,494,000 on deposit in the Tmst Estate for the Series l998B Bonds, to
prepay a portion of the Series 19988 Bonds issued by the Tribe corresponding to that portion of the 19983 Bonds
that financed the Tribal wellness center, the Tribal land acquisition and related public infrastructure, and the
educational and governmental projects. A portion of the Series 19983 Bonds, corresponding to that portion of the
1998B Bonds that financed the convention center portion of the Center and certain recreational improvements, is
also being prepaid from a portion of the proceeds of the Series 2006AB Bonds.

Creekside Project Completion. The Tribe will use approximately $14,796,000 of the proceeds of the Series
2006C Bonds to finance the completion of the water, wastewater, irrigation water and other improvements that are a
part of the Creekside Project.

Creekside Project Reimbursement. The Tribe will be reimbursed, out of proceeds of the Series 2006C
Bonds in the amount of approximately $15,081,000, for ftnds that it has previously expended on water, wastewater,
irrigation water and other improvements that are a pan of the Creekside Project.
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Sources and Uses of Funds for the Series 2006C Bond Proceeds

The sources and uses of the Series 2006C Bond proceeds, exclusive of accrued interest, but including
certain ftinds available by reason of the release of prior reserve accounts on refinanced indebtedness, are expected to
be as follows:

Total

Sources of Funds

Par Amount of 2006C Bonds 838.700,000

Less: Underwriter’s Discount (387,000)

Amounts on Deposit in 1998B Bonds Trust Estate (a) 2,051,138

Total Sources $40,364,138

Uses of Funds

Deposit to Project Fund (b) S29,877,288

Deposit to Prepay Prior Debt (c) 6,755,428

Deposit to Reserve Fund 3,466,327

Deposit to Costs of Issuance Fund (d) 265,095

Total Uses 840,364,138

(a) Includes a portion of the amounts on deposit with the Trustee in the Bond Principal
Fund, the Bond Interest Fund and the Bond Reserve Fundfor the 1 998B Bonds.

(bj Includes amounts required to complete construction of the Creekside Project and
reimburse the Tribe for its investment in the C’reekside Project.

(c) Includes a portion of the amount required to prepay and defease the l998B Bonds.

‘ci) Includes a portion fthe fees for Bond Counsel, Underwriter C’ounsel, the Trustee, the
Collateral Trustee and other costs incurredfor issuance of the Series 2006C Bonds.

Mod ification of Projects

The Tribe makes no representation as to completion ol’any Project component listed above other than those
relating to the Ccntcr and to the refinancing of existing indebtedness. The Tribe may modify either the
Series 2006AB Projects or the Series 2006C Projects without consent of the Trustee. In the ease of modifications to
the Projects financed by the Series 2006C Bonds, an opinion to the effect that such modification will not adversely
atThct the exclusion of interest on the Series 2006C Bonds from gross income for federal income tax purposes will
he required by a nationally recognized bond counsel acceptable to the Trustee. Except for these specific limitations,
the Tribe may delete, add, substitute or modify Project components.
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TRUST INDENTURE

This TRUST INDENTURE, dated as of the 15th day of June, 2006, by and between the
COW CREEK BAND OF UMPQUA TRIBE OF INDIANS, a federally recognized Indian tribe
(the “Tribe”) and WELLS FARGO BANK, NATIONAL ASSOCIATION, a national banking
association with trust powers, as trustee (the “Trustee”);

WITNESSETH:

WHEREAS, the Tribe is a federally recognized Indian Tribe organized under a
Constitution and Bylaw’s adopted pursuant to Section 16 of the Indian Reorganization Act of
1934(25 U.S.C. §476); and

WHEREAS, the Tribe has certain reservation lands or lands held in trust for the Tribe by
the United States which are located in the State of Oregon (the “Tribe’s Reservation”); and

WHEREAS, in accordance with its Constitution and Bylaws, the Tribe is governed by an
elected Board of Directors (the “Tribal Board”) authorized to pass laws governing the Tribe and
its property; and

WHEREAS, the Umpqua Indian Development Corporation (the “Corporation”) is a
federal corporation, established under a charter issued to the Tribe by the Secretary of the
Interior pursuant to 25 U.S.C. § 477, and is wholly-owned by the Tribe; and

WHEREAS, under the laws of the Tribe the Corporation has the responsibility, among
other things, for owning and operating the Gaming Enterprise of the Tribe (as defined herein);
and

WHEREAS, the Tribe has adopted a Gaming Revenue Code (Title 100 of the Cow Creek
Tribal Legal Code) (the “GRC”); and

WHEREAS, under the GRC the Tribe imposes a Gaming Net Revenue Tax (as defined
herein) equal to 100% of the net revenues of the Gaming Enterprise, as determined in accordance
with the GRC; and

WHEREAS, under the GRC 80% of the proceeds of the Gaming Net Revenue Tax are
allocated to Tribal economic development to find proposed and ongoing Tribal economic
projects; and

WHEREAS, each of the Tribe and the Corporation has heretofore undertaken certain
borrowings in order to finance governmental facilities and business activities of the Tribe and of
the Corporation with a purpose of promoting Tribal economic development (the “Prior Debt”);
and

WHEREAS, the Tribe has determined to refinance the Prior Debt, to reimburse itself for
prior investments and to finance additional governmental facilities and business activities of the
Tribe and the Corporation having a purpose of promoting Tribal economic development through
the issuance of obligations payable solely from the portion of the Gaming Net Revenue Tax that



(Form of Bond)

UNITED STATES OF AMERICA

COW CREEK BAND OF UMPQUA TRIBE OF INDIANS

[Taxablel ITax-Exempti Tax Revenue Bond
Series 20061A11B1{CI

UNLESS THIS CERTIFICATE IS PRESENTED BY AN AUTHORIZED
REPRESENTATIVE OF THE DEPOSITORY TRUST COMPANY, A NEW YORK
CORPORATION (“DTC”), TO THE TRIBE OR ITS AGENT FOR REGISTRATION OF
TRANSFER, EXCHANGE OR PAYMENT, AND ANY CERTIFICATE ISSUED IS
REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER NAME AS IS
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC (AND ANY
PAYMENT IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC), ANY TRANSFER,
PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWiSE BY OR TO ANY
PERSON IS WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF,
CEDE & CO., HAS AN INTEREST HEREIN.

RESTRICTIVE LEGEND:

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF
1933, AS AMENDED (THE “1933 ACT”) OR ANY OTHER SECURITIES LAWS. THE
BONDS MAY ONLY BE OFFERED OR SOLD TO QUALIFIED INSTITUTIONAL
BUYERS (“QIBs”) PURSUANT TO RULE 144A UNDER THE 1933 ACT (“RULE
144A”), IN RELIANCE UPON EXEMPTIONS PROVIDED BY THE 1933 ACT. NO
RESALE OR OTHER TRANSFER OF THIS BOND MAY BE MADE UNLESS SUCH
TRANSFER IS MADE PURSUANT TO AN EFFECTIVE REGISTRATION
STATEMENT UNDER THE 1933 ACT OR IN A TRANSACTION EXEMPT FROM THE
REGISTRATION REQUIREMENTS OF THE 1933 ACT AND APPLICABLE STATE
SECURITIES OR “BLUE SKY” LAWS AND IN ACCORDANCE WITH THE
INDENTURE REFERRED TO HEREIN. NEITHER THE TRIBE NOR THE TRUSTEE
IS OBLIGATED TO REGISTER THE BONDS UNDER THE 1933 ACT OR ANY
OTHER SECURITIES OR “BLUE SKY” LAWS.

THE HOLDER OF THIS BOND BY ITS ACCEPTANCE HEREOF AGREES (A) TO
OFFER, SELL OR OTHERWISE TRANSFER SUCH BOND ONLY (i) PURSUANT TO
A REGISTRATION STATEMENT WHICH HAS BEEN DECLARED EFFECTIVE
UNDER TUE 1933 ACT; OR (ii) PURSUANT TO THE EXEMPTION FROM
REGISTRATION PROVIDED BY RULE 144 UNDER THE 1933 ACT, IF AVAILABLE;
OR (iii) FOR AS LONG AS THE BONDS ARE ELIGIBLE FOR RESALE PURSUANT
TO RULE 144A, TO A PERSON IT REASONABLY BELIEVES (WITH SUCH
REASONABLE BELIEF ESTABLISHED AS PROVIDED IN RULE 144A(d)(1)) IS A
QIB THAT PURCHASES FOR ITS OWN ACCOUNT OR FOR THE ACCOUNT OF A
QIB TO WHOM NOTICE IS GIVEN THAT THE TRANSFER IS BEING MADE IN

4



RELIANCE ON RULE 144A; OR (iv) PURSUANT TO OFFERS AND SALES THAT
OCCUR OUTSIDE THE UNITED STATES WITHIN THE MEANING OF
REGULATION S UNDER THE 1933 ACT; OR (v) TO THE TRIBE; AND IN EACH OF
THE FOREGOING CASES, IN ACCORDANCE WITH ANY APPLICABLE
SECURITIES LAWS OF ANY STATE OF THE UNITED STATES; AND ALSO IN
EACH OF THE FOREGOING CASES IN AUTHORIZED DENOMINATIONS OF
$100,000 OR, IN EXCESS OF $100,000, IN INTEGRAL MULTIPLES OF $5,000; AND
(B) THAT IT WILL NOTIFY ANY PURCHASER OF THIS BOND FROM IT OF THE
RESALE RESTRICTION REFERRED TO ABOVE.

No.R- $

Date of
Interest Rate Maturity Od2inal Issue CUSIP

2006

Registered Owner: CEDE & CO.

Principal Amount: S_______________________

The Cow Creek Band of Umpqua Tribe of Indians, a federally recognized [ndian tribe
(the “Tribe”), for value received, hereby promises to pay to the registered owner specified above
or registered assigns, the principal amount set forth above on the maturity date specified above,
upon the presentation and surrender hereof, and to pay to the registered owner hereof interest on
such principal amount at the interest rate specified above from the date of original issue set forth
above, or the most recent interest payment date to which interest has been paid or duly provided
for as specified below, on April I and October 1 of each year, commencing October 1, 2006,
until said principal amount is paid. Principal and the redemption price is payable in lawful
money of the United States of America at the principal corporate trust offices of Wells Fargo
Bank, National Association, in Portland, Oregon, as trustee under the Indenture (the “Trustee”
including any successors or assigns). Tnterest shall be paid on each interest payment date by
check or draft mailed to the person in whose name this Bond is registered at the close of business
on the fifteenth day of the preceding month (whether or not a Business Day) at the registered
owner’s registered address set forth on the registration records maintained by the Trustee.
Notwithstanding anything else set forth herein, so long as the Bonds of this series are in Book-
Entry Form (as described in the Indenture), principal, premium, if any, and interest shall be paid
in accordance with the requirements of the Depository Trust Company, New York, New York, as
in effect from time to time. Any such interest not punctually paid or provided for will cease to
be payable on such regular record dates and such defaulted interest may be paid to the person in
whose name this Bond shall be registered at the close of business on a special record date for the
payment of such defaulted interest established pursuant to the Indenture

This Bond is issued pursuant to the Constitution and Bylaws of the Tribe and in
conformity with the provisions, restrictions and limitations thereof This Bond is a limited
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obligation of the Tribe, payable solely from the Pledged Assets and the Trust Estate (as further
described in the Indenture referred to below). This Bond is one of a duly authorized series of
fTaxable][Tax-Exemptj Tax Revenue Bonds, Series 2006[AJ[B][C] of an aggregate principal
amount of$ , in denominations ofSlOO,000 and, above $100,000, in integral multiples
of $5,000 not exceeding the principal amount maturing in any year, and numbered from R
1 upwards, and of like tenor and effect except as to serial number, denomination, interest rate,
maturity and right of prior redemption, all of which have been authorized by law to be issued and
have been issued or are to be issued for the purpose of financing and refinancing the acquisition
and construction of certain tribal facilities located on the Tribe’s trust lands, all as more
particularly described in the Indenture referred to below. The Bonds are authorized by a Bond
Resolution adopted by the Board of the Tribe on June 8, 2006 (the “Bond Resolution”), and a
Trust Indenture (the “Indenture”) dated as of June 15, 2006, duly executed and delivered by the
Tribe to the Trustee. The Bonds are equally and ratably secured by a pledge of the Pledged
Taxes pursuant to the Indenture. The Bonds are issued contemporaneously, and on a parity, with
the Tribe’s [Taxable][Tax-ExemptJ Tax Revenue Bonds, Series 2006[Aj[B][C], of an aggregate
principal amount of S ,under the indenture. Reference is hereby made to the Indenture
and the Bond Resolution, and any amendments or supplements thereto, for a description and
limitation of the property, revenues and funds pledged and appropriated to the payment of the
Bonds, the nature and extent of the security thereby created, the rights of the owners of the
Bonds, the rights, duties and immunities of the Trustee, and the rights, immunities and
obligations of the Tribe thereunder. Certified copies of the Bond Resolution and executed
counterparts of the Indenture are on file at the office of the Trustee and at the offices of the
Tribe.

The Bonds and the interest thereon are special, limited obligations of the Tribe payable
solely out of the portion of the Tribe’s Gaming Net Revenue Tax (as defined in the Indenture),
which, under the Tribe’s Gaming Revenue Code (Title 100, Cow Creek Tribal Legal Code, the
“GRC”). is allocated to Tribal economic development (the “Pledged Taxes”) and other Pledged
Assets under the Collateral Trust Agreement (hereinafter defined) and the Trust Estate. Pursuant
to a Collateral Trust and Security Agreement dated as of June 15, 2006 (the “Cotlateral Trust
Agreement”), between the Tribe, the Umpqua Indian Development Corporation (the
“Corporation”) a federally-chartered corporation organized under a charter issued to the Tribe
by the Secretary of the Interior under 25 U.S.C. § 477 and wholly-owned by the Tribe, the
Trustee, Umpqua Bank and U.S. Bank National Association, as collateral trustee (the “Collateral
Trustee”), the Tribe has pledged the Pledged Taxes, and the Corporation has pledged the
revenues of its Seven Feathers Division limited with respect to any period to the Corporation
Recourse Amount (defined below) for such period, to the Collateral Trustee to secure the Bonds
and all other Senior Debt (as defined in the Collateral Trust Agreement). The Tribe’s Gaming
Enterprise (as defined in the Indenture) is owned and operated by the Corporation through its
Seven Feathers Division. Under the GRC, the Tribe imposes the Gaming Net Revenue Tax
equal to 100% of the net revenues of the Gaming Enterprise (as determined in accordance with
the GRC) and 80% of the proceeds of the Gaming Net Revenue Tax are allocated to Tribal
economic development. In the Indenture the Tribe has covenanted and agreed that, so long as
any Bonds are Outstanding under the Indenture, it will not reduce either the level of the Gaming
Net Revenue Tax or the percentage of Gaming Net Revenue Tax that is allocated to Tribal
economic development. Pursuant to a Guaranty Agreement dated as of June 15, 2006, between
the Corporation and the Collateral Trustee, the Corporation has guaranteed unconditionally
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payment of the Bonds, on a parity with other Senior Debt, with recourse under such guaranty
limited with respect to any period to the Corporation Recourse Amount for such period. The
“Corporation Recourse Amount” is, with respect to any period, (a) the sum of (i) an amount
equal to 80% of the Gaming Net Revenue Tax accruing during such period, plus (ii) if during
such period a “Corporate Obligation Period” exists (being an obligation to fund the Springing
Reserve Account or the occunence and continuation of an Event of Default under the Collateral
Trust Agreement), an amount equal to 60% of the amount of depreciation accruing on the books
of the Seven Feathers Division of the Corporation during such Corporate Obligation Period and
that is deductible by the Corporation for purposes of calculating the Gaming Net Revenue Tax,
less (b) the sum of the amounts, if any, deposited into the Senior Debt Account and the Springing
Reserve Account (established under the Collateral Trust Agreement) during such period. As
more specifically provided in the Indenture, neither the Trustee nor the Holders of the Bonds
have any recourse against any revenues or assets of the Corporation, other than the revenues of
the Seven Feathers Division of the Corporation up to the Corporation Recourse Amount, or any
other entity owned by, or affiliated with, the Tribe, or any revenues or assets of the Tribe other
than the Pledged Taxes, to pay the principal of, premium, if any, or interest on the Bonds.

[The following paragraph shall be included only in the form of Series 2006B Bonds.]

Bond Insurance Policy No.

_______

(the “Policy”) with respect to payments due for
principal of and interest on this bond has been issued by ACA Financial Guaranty Corporation, a
Maryland stock insurance company (“ACA”). The Policy has been delivered to and will be held
by Wells Fargo Bank, National Association, Portland, Oregon. The Policy is on file and
available for inspection at the office of the Trustee or paying agent and a copy thereof may be
secured from ACA. All payments required to be made under the Policy shall be made in
accordance with the provisions thereof The Policy does not cover any accelerated payments,
increased rate of interest or premium, if any, due to optional redemption of this bond even if such
optional redemption occurs with the consent of ACA. The owner of this bond acknowledges and
consents to the subrogation rights of ACA as more hilly set forth in the Policy.

The Bonds are secured, on a parity with all other Senior Debt, by the Collateral Trust
Agreement and are further secured by the limited guaranty of the Corporation which runs in
favor of the Collateral Trustee. The Collateral Trust Agreement establishes certain rights with
respect to the security of the Bonds and the Senior Debt and the sharing of the proceeds of any
remedies thereunder.

[The following paragraph shall be included only in the form of Series 2006C Bonds.]

The Bonds of this series are subject to redemption at the option of the Tribe, in whole or
in part, on April 1, 2016 and any business day thereafter, and if in part by lot or such other
method as the Trustee deems fair, at a redemption price equal to the principal amount to be
redeemed, plus accrued interest to the redemption date, without premium.

[The following paragraph shall be included only in the form of Series 2006B Bonds and
Series 2006C Bonds.]
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(c) Binding Obligation. This Collateral Trust and Security Agreement is the
legal, valid and binding obligation of Collateral Trustee, and is enforceable against the
Collateral Trustee in accordance with its terms.

(d) No Conflicts. Neither the execution and delivery of this Collateral Trust
and Security Agreement, nor the consummation of the transactions herein contemplated
will, with or without the giving of notice or the passage of time, or both, conflict with,
result in a default or violation of: (i) any provision in the Collateral Trustee’s Articles of
Incorporation or Bylaws or any agreement or other instrument binding upon the
Collateral Trustee; (ii) any order, judgment, ordinance or decree, or, to the best of the
Collateral Trustee’s knowledge, any statute, law or regulation, to which the Collateral
Trustee is a party or by which the Collateral Trustee is bound or affected such that the
Collateral Trustee’s ability to perform as required pursuant to the terms of this Collateral
Trust and Security Agreement would be impaired in any manner whatsoever; or (c) any
agreement or instrument binding on the Collateral Trustee.

(e) Undisclosed Liabilities. The Collateral Trustee has no outstanding
liabilities or obligations (matured, immatured, fixed or contingent), except such liabilities
and obligations that are accrued for or reserved against on the balance sheet of the
Collateral Trustee as reflected in the financial statements of the Collateral Trustee, which
would affect the Collateral Trustee’s ability to perform as required under the terms and
subject to the conditions of this Collateral Trust and Security Agreement.

(1) Claims, Legal Actions. There are no claims, legal actions, suits,
counterclaims, arbitrations, governmental investigations or other legal or administrative
or tax proceeds, nor any order, decree, judgment or ruling of any court or regulation or
rule of any administrative agency issued or pending, or, to the best of the knowledge of
the Collateral Trustee, threatened against or relating to the Collateral Trustee, the
business of the Collateral Trustee, or any transactions contemplated by this Collateral
Trust and Security Agreement, nor does any valid, legitimate basis for the same exist,
such that the Collateral Trustee’s ability to perform as required pursuant to the terms of
this Collateral Trust and Security Agreement would be impaired.

(g) Survival of Representations and Warranties. All representations,
warranties, covenants, and agreements of the Collateral Trustee hereunder shall survive
the execution and delivery of this Collateral Trust and Security Agreement,
notwithstanding any investigation that might be conducted by the Tribe with regard
thereto.

ARTICLE IV - COVENANTS

Section 4.1 Covenants of the Tribe. So long as any Senior Debt is Outstanding, the
Tribe will observe and comply with the following requirements, unless the Collateral Trustee
shall otherwise consent in writing.

(a) Maintain Gaming Enterprise. The Tribe will continue to cause the
Casino Facilities to be owned and operated by the Division; will not discontinue or
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materially reduce the level, scope or quality’ of any governmental and non-governmental
services it provides to the Casino Facilities as of the Closing Date; will not assign,
transfer or sell any assets of the Casino Facilities, other than in normal arm’s-length
commercial dealings in the ordinary course of business and as permitted under the other
provisions of this Collateral Trust and Security Agreement; will not sell all or
substantially all of the Casino Facilities; will not fail to segregate the Gaming Enterprise,
including all funds and bank accounts, from the Excluded Assets; will not commingle any
Excluded Assets with the Gaming Enterprise; and will not form or acquire any separate
corporation, instrumentality, or other business entity for the purpose of directly or
indirectLy owning the Gaming Enterprise.

The Tribe will cause the Corporation to carry on and conduct the Gaming
Enterprise in substantially the same manner as it is presently conducted in compliance
with all Laws, and do all things necessary to maintain the existence of the Tribe as a
federally recognized Indian tribe and the Corporation as a federally chartered corporation.
The Tribe will not engage in any material business using the Casino Facilities which is
not related to the Gaming Enterprise. The Tribe will comply with all Laws, injunctions,
decrees or awards to which it or the Gaming Enterprise may be subject including, without
limitation, all Environmental Laws.

(b) Gaming Net Revenue Tax. The Tribe will take no action to reduce the
level or frequency of the Gaming Net Revenue Tax that is imposed pursuant to the GRC,
to amend the property or income which is subject to the levy of the Gaming Net Revenue
Tax, to change the percentage of Gaming Net Revenue Tax revenues that is allocated to
Tribal economic development under the GRC, to change the method of calculation of the
Gaming Net Revenue Tax from that presently set forth in the GRC and as shown in the
financial statements of the Division for the fiscal year ended December31, 2005, or to
repeal its designation of the Collateral Trustee as an “Additional Gaming Tax Revenue
Designee” pursuant to the GRC and the Bond Resolution. The Tribe will continue to
levy the Gaming Net Revenue Tax and will deposit, as received, all Pledged Taxes into
the Economic Development Fund with the exception of Pledged Taxes that are
transferred to the Senior Debt Account or the Springing Reserve Account in accordance
with Section 2.4.

(c) Payment of Taxes. The Tribe will timely file any and all federal, state
and local tax returns that it is required by applicable law to file and will pay, or cause to
be paid, all applicable taxes, assessments and other governmental charges levied against
the Casino Facilities or the Gaming Enterprise when due and before any penalty accrues,
unless the charge is being contested in good faith with appropriate reserves for full
payment and to the extent required to comply with generally accepted accounting
principles, consistently applied and none of the Pledged Assets becomes subject to
forfeiture or loss as a result of such contest.

(d) Legal Requirements. The Tribe will promptly and faithfully comply
with, conform to and obey all present and flaure laws, ordinances, rules, regulations and
other requirements applicable to the conduct of the operations of the Casino Facilities.
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(vii) Promptly after learning of any termination, revocation, suspension
or limitation or proposed or threatened termination, revocation, suspension or
limitation by any Governmental Authority of the authority of the Tribe or the
Corporation to operate the Casino Facilities as a Class II and Class III gaming
facility in accordance with the Tribal-State Compact, the Corporation shall notify
the Collateral Trustee, each Secured Payee and the Bond Insurer thereof in
writing.

(viii) The Division will carry on and conduct the Gaming Enterprise in
substantially the same manner as it is presently conducted in compliance with all
Laws. The Corporation and the Division will not engage in any material business
using the Casino Facilities which is not related to the Gaming Enterprise. The
Corporation and the Division will comply with all Laws, injunctions, decrees or
awards to which it or the Gaming Enterprise may be subject including, without
limitation, all Environmental Law’s.

(ix) The Corporation will not form or acquire any separate corporation,
division, instrumentality, or other business entity (other than the Division) for the
purpose of directly or indirectly owning the Gaming Enterprise. The Corporation
will not fail to segregate the Gaming Enterprise, including all funds and bank
accounts, from the Excluded Assets, and will not commingle any Excluded Assets
with the Gaming Enterprise.

(b) Gaming Net Revenue Tax. The Corporation will pay the Gaming
Revenue Tax to the Tribe on the dates and in the amounts due under the GRC.

(c) Payment of Taxes. The Corporation will timely file any and all federal,
state and local tax returns that it is required by applicable law to file and will pay, or
cause to be paid, all applicable taxes, assessments and other governmental charges levied
against the Casino Facilities or the Gaming Enterprise when due and beibre any penalty
accrues, unless the charge is being contested in good faith with appropriate reserves for
fill payment and to the extent required to comply with generally accepted accounting
principles, consistently applied and none of the Pledged Assets becomes subject to
forfeiture or loss as a result of such contest.

(d) Legal Requirements. The Corporation will promptly and faithfully
comply with, conform to and obey all present and future laws, ordinances, rules,
regulations and other requirements applicable to the conduct of the operations of the
Casino Facilities. The Corporation wilt maintain all licenses and permits necessary to
operate any material element of the Casino Facilities.

(e) Other Agreements. The Corporation will not enter into any material
agreement containing any provision that would be violated or breached by the
performance of its obligations hereunder.

(t) Further Assurance. The Corporation will promptly execute and deliver
all instruments and documents, and take all actions, that may be necessary or that the
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1NDEPENDtFr AUDITOR’S REPORT

To the Tribal Board of Directors
Cow Creek Band of Umpqua Tribe of Indians

We have audited the accompanying financial statements of the governmental
activities, the business-type activities, the aggregate discretely presented component
units, each major find, and the aggregate remaining find thfonnafion of the Cow
Creek Band of Umpqua Tribe of Indians, as of and for the year ended December 31,
2004, which collectively comprise the Tribe’s basic financial statements as listed in
the table of contents. These financial statements are the responsibility of the Cow
Creek Band of Umpqua Tribe of Indians management. Our responsibility is to
express opinions on these financial statements based on our audit. We did not audit
the financial statements of the Seven Feathers Hotel and Casino Resort, a
component unit of Umpqua Indian Development Corporation that represents 59
percent, 126 percent, and 62 percent, respectively, of the assets, net assets, and
revenues of the aggregate discretely presented component units of the Tribe. Those
financial statements were audited by other auditors whose report thereon has been
furnished to us, and our opinion, insofar as it relates to the amounts included for the
Seven Feathers Hotel and Casino Resort, is based on the report of the other auditors.

We conducted ow audit in accordance with auditing standards generally accepted in
the United States of America and the standards applicable to financial audits
contained in Government Auditing Standards, issued by the Comptroller General of
the United States Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free of
material misstatement. The financial statements of the Umpqua Indian
Development Corporation and the financial statements of the Umpqua Indian Utility
Co-operative were not audited in accordance with Government Auditing Standards.
An audit includes examining, on a test basis, evidence supporting the amounts and
disclosures in the financial statements. An audit also includes assessing the
accounting principles used and significant estimates made by management, as well
as evaluating the overall financial statement presentation. We believe that our audit
and the report of the other auditors provide a reasonable basis for our opinions.
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(425) 776-0694
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In our opinion, based on our audit and the report of other auditors, the financial
statements referred to above present fairly, in all material respects, the respective
financial position of the governmental activities, the business-type activities, the
aggregate discretely presented component units, each major flmd, and the aggregate
remaining fund information of the Cow Creek Band of Umpqua Tribe of Indians, as
of December 31, 2004, and the respective changes in financial position and cash
flows, where applicable, thereof for the year then ended in eonfomilty with
accounting principles generally accepted in the United States of America.
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In accordance with Government Auditing Standards, we have also issued our report dated June 27, 2005
on our consideration of the Cow Creek Band of Umpqua Tribe of Indians’ internal control over financial
reporting and our tests of its compliance with certain provisions of laws, regulations, contracts, and grant
agreements and other üntters. Thep of that report is to describe the scope of our testing of internal
control over financial reporting and compliance and the results of that testing and not to provide an
opinion on the internal control over financial reporting or on compliance. That report is an integral part
of an audit performed in accordance with Government Auditing Standards and should be considered in
conjunction with this report in considering the results of our audit.

The management’s discussion and analysis on pages 3 through 9 is not a required past of the basic
financial slatements but is supplementaiy information required by accounting principles generally
accepted in the United States of America. We have applied certain limited procedures, which consisted
principally of inquiries of management regarding the methods of measurement and presentation of the
required supplementny information. However, we did not audit the information and express no opinion
on it.

Ott audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the Cow Creek Band of Umpqua Tribe of Indians’ basic financial statements. The combining
and individual nonmajor fund and general find department schedules are presented for purposes of
additional analysis and are not a required part of the basic financial statements. The accompanying
schedule of expenditures of federal awards is presented for purposes of additional analysis as required by
U.S. Office of Management and Budget Circular A-133, Audits of States, Local Governments, and
Nonprofit Organizations, and is also not a required part of the basic financial statements of the Cow
Creek Band of Umpqua Tribe of rndians. The combining and individual nonmajor fund and general find
departhent schedules and the schedule of expenditures of federal awards have been subjected to the
auditing procedures applied in the audit of the basic financial statements and, in our opinion, are fairly
stated in all material respects in relation to the basic financial statements taken as a whole.

The Sells Group, P.S.

Lynnwood, WA
June 27, 2005
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Cow Creek Band of Umpqua Tribe of Indians
Management’s Discussion & Analysis

Year Ended December 31, 2004

As management of the Tribal Government (the Tribe), we are providing this narrative
overview and analysis of the financial activities of the Tribe for the fiscal year ended
December 31, 2004, to be read in conjunction with the Tribe’s financial statements and
footnotes that follow.

Financial Hi2bligbts

• Net assets increased by $13.8 million
• Significant construction activity at Creekside Development project
• Began construction on new Tribal Government office building

Overview-

This report contains Management’s Discussion and Analysis (MD&A), the independent
auditors report, and the Tribe’s basic financial statements (government-wide financial
statements, fund financial statements, and notes to the financial statements).

In accordance with Government Auditing Standards and as required by US Office of
Management and Budget COMB) Circular A-133, Audits of States, Local Governments,
and Nonprofit Organizations, the report includes the independent auditors’ report on the
Tribal Government’s internal control over financial reporting and independent auditors’
report on the results of tests of the Tribe’s compliance with certain provisions of laws,
regulations, contracts, and grants and the internal control over compliance. As further
required by 0MB A-i 33, this report also contains the Tribe’s Schedule of Expenditure of
Federal Awards.

Basic Financial Statements

Government-Wide Financial Statements -

The government-wide financial statements are designed to provide readers with a similar
broad view of the Tribe’s finances as is used in a private-sector business. Financial
changes are reported as soon as the underlying evebt giving rise to the change occurs,
regardless of the timing of the related cash flows. Thus, revenues and expenses are
reported for some items that will only reult in cash flows in future fiscal periods.

Within this view, all Tribal operations are categorized and reported as either
governmental or business-type activities. Governmental activities include basic services
such as general government, social and health services and education. Business-type
activities are the business enterprises owned directly by the Tribal government.
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Cow Creek Band of Umpqua Tribe of Indians
Management’s Discussion & Analysis

Year Ended December 31, 2004

The Tribe also includes in its government-wide financial statements amounts of the
Umpqua Indian Development Corporation (UDC), a legally separate component unit of
the Tribe. Detailed information for UDC is presented in a separately issued audit report

The statement ofnet assets presents information on all the assets, liabilities and net assets
(the difference between the assets and liabilities) of the government. Over time,
increases or decreases in net assets may serve as a useful indictor of whether the financial
position of the Tribe is improving or deteriorating. Governmental activities reflect
capital assets, including infrasfructure, and long-temi liabilities, in the same way
business-type entities have historically reported them.

The statement ofactivities presents information on the major activities’ costs and shows
whether the activities are either primarily supported by user fees or charges (business
type activities) or primarily by intergovernmental awards or general Tribal revenues
(governmental activities). This statement summarizes information the reader can use to
determine the extent to which program revenues are self-supporting or are subsidized by
general Tribal revenues, and also shows how the government’s total net assets changed
during the most recent fiscal year.

Fund Financial Statements -

Thefluidfinancial statements axe used to account for resources that have been segregated
for specific programs, activities, or objectives. The Tribal Government, like state and
local governments, uses find accounting to ensure and demonstrate compliance with
finance-related legal requirements. The funds of the Tribe can be divided into two
categories: governmental finds and proprietary funds.

Govemrnen&fu?,dc are used to account for essentially the same activities reported as
governmental actiyities in the Tribe’s government-wide financial statements. The
governmental find financial statements, however, focus only on current and near-term
inflows and outflows of spendable resources, as well as on balances of spendable
resources available at the end of the fiscal year.

Because the focus of govcmmcntal finds is narrower than that of the government-wide
financial statements, it is useflil to compare the information presented for governmental
funds with similar information presented for governmental activities to detennine the
long-term impact of the government’s near-term financial decisions. For this reason, a
statement reconciling the changes in fluid balances of governmental funds with the
cbangc in net assets in the statement of activities is included as a required part of the
Tribe’s basic financial statements.

Proprktary funds are used to acthunt for the same functions presented as business-type
activities in the government-wide financial statements and are classified as enterprise
fluids or internal service funds. Proprietary fluid activities are accounted for on the same
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Cow Creek Band of Umpqua Tribe of Indians
Management’s Discussion & Analysis

Year Ended December 31, 2004

basis as that used in the government-wide statement of activities, only in greater detail.
The Tribe uses an enterprise fimd to account for its electhc utility operations.

Notes to the Financial Statements -

The notes provide additional information that is integral and essential to a fill
understanding of the data provided in the basic financial statements.

Government-Wide Financial Analysis

This MD&A is provided to help explain highlights and significant changes in financial
position and differences in operations between the current and prior years.

Statement of Net Assets -

A condensed version of the Tribe’s Statement of Net Assets is presented in comparative
fonnat below:

(amounts are showi in thousands)

Governmental activities unrestricted net assets generally represent cash & cash
equivalents, investments, and receivables due from the component unit. Cash &
investment balances are managed to generate the highest earnings yield possible within
the Tribe’s relatively risk-averse portfolio, while at the same time providing adequate
cash flows for program operations, construction and other ongoing projects. Analysis of

Governmental Business-type
Activities Activities

2004 2003 2004 2003

$ 57,219
45,406

102,625

$ 55,956
28,677
84,634

Total Government
2004 2003

$ 1,576
667

2,243

$ 1,093
692

1,785

Current assets
Capital assets

Total assets

Current liabilities
Long-tenn liabilities

Total liabilities

Net Assets:
Invested in capital
assets, net of related
debt
Unrestricted

Total net assets

S 58,795
46,073

104,868

$ 57,049
29.370
86,419

5,867 3,819 71 62 5,938 3,881
15.052 12,479 - - 15,052 12,479
20,919 16,299 71 62 20,990 16,361

30,354 16,198 667 692 31,022 16,890
51,351 52,137 1,505 1,031 52,857 53,168

S 81,706 $ 68.335 $ 2,172 $ 1,724 $ 83,878 S 70,059



Cow Creek Band of Umpqua Tribe of Indians
Management’s Discussion & Analysis

Year Ended December 31, 2004

non-current assets and liabilities is detailed in a later section of this MD&A labeled
“Capital Assets and Debt Administration.”

Statement of Activities -

A condensed, comparative statement of activities is presented below:

(amounts are shown in thousands)

Govcmmvntal
Activities

____________________ ____________________

2004 2003
Revenues

Charges for sences

Operating grants
Casino paynnts
IntTTCnt eautngs
Other Revenues —____________________

____________________ ____________________-

Total Revenues

_____________ _____________ _____________

- - 21,622 2,002
- - - 202
- - - 2,032
- - - 830
- -

— .599
- - 81 -

- - 2,057 1,083
- -

- 1,731
-

- 235 167
- -

- 1,084
- - 340
- - 183

- - 769 713

_____ _____

713
24,985 10,253 769 713 10,966

13,371 21,223 449 588 13,819 21,811

19,805 - - 19,805
13,371 1,418 449 588 13,819 OO6
68,335 66,917 1,724 1,135 70,059 68,052

$ 81,706 568,355 $ 2,172 $ 1,724 583,878 $70,059

Business-type
Activities Total Gowmmznt

2004 2003 2004 2003

S 4,132 S 2,779 S 980 S 913 5 5,113 $ 3,692
7,330 4,178 235 366 7,565 4,564

24,425 22,420 - - 24,425 22,420
1,926 1,729 3 2 1,929 1,730

542 371 - 1 542 371
38,355 31,476 1,21K 1,301 39,573 32,777

23,622 2,002
- 202

- 2,032
- 830
- 599
81 —

2,057 1,083
- 1,731
235 167
- 1,084

414 340

576 183

Expenses
Genenl government
Clinic
Gaming cormnission
Gaming distribution
Economic developnrnt
Housing & Transportation
Social & Ucaith serviccSs
Foundation
Education
hdirt expenses
Depreciation expense
Interest on Leng-tenn debt
Utility

Total Expenses

Lncreasc in Net Assets
before paynrnts to
Conwonent Unit

PayrTrnts to Cononent Unit
Increase in Net Assets

Net Assets - beginning
Net Assets - ending

414
576
769

25,754
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Cow Creek Band of Umpqua Tribe of Indians
Management’s Discussion & Analysis

Ycar Ended Decembcr3l, 2004

Expenses of the total government, including payments to the component unit, consumed
approximately 65% of revenues in 2004, leaving 35% of total governmental revenues as
an increase in net assets.

Governmental Activities —

The largest source of current governmental revenues is Casino payments in the foam of
Gaming Net Revenue Taxes ($24.4M), followed by grants, charges for services, and
investment earnings. Other Income is composed of Hotel taxes and Timber sales
revenue. Governmental expenses in 2004 include payments to the component unit
($1 l.8M) for UDC bond hind payments of principal and interest, construction
allowances for casino expansion, and for capital additions and operations of other Tribal
businesses.

Business Activities —

The Umpqua Indian Utility Co-Operative (URiC) provides electric power to the Seven
Feathers Hotel & Casino resort, and Seven Feathers Thick & Travel Center. This activity
is accounted for in a proprietary, enterprise hind. URIC revenues are made up of charges
for electric service provided to the Casino and Travel Center, plus grant hinds from
Bonneville Power Adminisfi-ation (BPA), and other revenues including investment
earnings. Charges for power sold totaled $980,153 for the current year. The largest
expenditure for the utility is the purchase and transmission of power from BPA.

Fund-level Financial Analysis

The Tribe’s Governmental hinds are composed of the General Fund, which accounts for
the operations and fimctions of the general government, and Nonmajor Funds that
account, in general, for grant revenues & expenditures. General hind revenues totaled
S33.6M for the year, while expenditures (including $1 l.SM contributions to the
component unit, and $15.IM capital outlay) totaled $37.7M. Nonmajor hinds revenues
were $4.SM in total, while expenditures amounted to $4.7M. The small increase in hind
balance (net assets) from Nonmajor hinds was due to net investment earnings for the
year.

Proprietary funds of the Tribe include the enterprise hind Umpqua Indian Utility Co
operative, noted above under Business Activities.
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Cow Creek Band of Umpqua Tribe of Indians
Management’s Discussion & Analysis

Year Ended December 31, 2004

Capital Assets and Debt Administration

Capital Assets -

The Tribe’s investment in capital assets, net of depreciation, for governmental and
business-type activities amounted to $46.1 M. Major ariditions to capital assets during the
year were from construction of the new administration building ($408,756), ongoing
Creekside development costs ($1 2.2M in 2004), and the Ti-i-City housing project ($2. 1M)
accounted for as Construction in Progress, which, at completion, will be reclassified into
capital asset accounts, and depreciation recorded. The table below shows the major
classifications of the Tribe’s Exed assets at year end. Additional information on capital
assets can be found on page 27, footnote HiD.

Cow Creek Band of Umpqua Tthc of Indians
Capita’ Asses, net of aczumulatai dcpriation

Gov&nmeitl Acthities Business Acthities Totai
2004 2003 2004 2003 2004 2003

Und $ 18,272 5 17,166 $ - S - S 18,272 S 17,166
Buildin & impruvanai 5.822 4.962 - - 5,888 4,962
Equi1ntenç machinery, & vth 101 105 667 692 769 797
ConsthiclioninPzogxrss 21,144 6A45 - - 21,144 6.445

Tott S 45,406 S 28,678 $ 667 5 692 $ 46,073 5 29370

Long-term Debt —

The Tribe incurred no new debt issues during the current year. Draws on the existing
2003 Series A construction loan totaled $3.27M in 2004. AU debt is used for
Governmental activities — there is no outstanding debt related to business-type activities.
Construction loans are being used to finance construction of the Cieckside development
project at Canyonville, west of lnterstate-5, acrnss from the Casino. Additional
infonnation related to debt can be found on page 30, at footnote 111.1

Outstanding Debt - Governmental Activities

2004 2003

Construction [nan Series 2003A $ 10,454,015 S 7,183,469
Construction [nan Series 2003B 4,501,775 4,969,882
Notes Payable 96,000 325,993

Total: •$ 15,051,790 $ 12,479,344

8



Cow Creek Band of Umpqua Tribe of Indians
Management’s Discussion & Analysis

Year Ended December 31, 2004

Economic Factors and Next Year’s Planned Expenditures

During 2005 the Tribe expects to see continued growth in Casino operations and
continued progress on the Creekside Development, with the Creekcide RV park expected
to begin operations late in the year. Anticipated completion of the Creekside project
remains in 2006. The new administration building is also expected to be completed
during 2005. Program and grant administration is expected to continue at a rate
comparable to the current year, with some growth coming in the form of new grants, and
increases in federal awards.

Requests for Information

This financial report has been prepared to provide readers with a general overview of the
Cow Creek Band of Umpqua Tribe of Indians’ finances. Questions concerning any of the
information provided in this report, or requests for additional infonriation, should be
addressed to the Controller’s Office, 2371 NE Stephens, Roseburg, OR 97470.

9
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Cow Creek Band of Umpqua Tribe of Indians
Statement of Net Assets

December31, 2004

Component
Primary Government Unit

Governmental Business-Type
Activities Aciivitie Total

ASSETS
Cash and cash equivalents S 31,879,461 5 1,515,841 5 33,395,301 $ 10,299,787
Investments 18,825.639 L8.825,639 5,500,000
Rcceiwbltc (net) 954 954 822,721
Internal balances 54,000 (54,000) 0
Due ham compooent unit 5,826,826 105,654 5,932,480
Due from thbe 0 34,792
Accrued revenues 32,047 32.047
Inventory 8,815 8,815 2,626,207
Prepaid expenses 0 440,125
Other curent assets 0 120,689
RehatedpaftynotesreivsbIe 600,000 600,000
Capital asses:

Land 18,271,979 18,271,919 6,672,101
Antique freasure 0 44,000
Conanctian inprogress 21,144,070 21,144,070 4,948
Depreciable b,ilding; npsipment, fiztmts (net) 5,990,088 667,267 6,657,356 66.035.292

Total capital azscts 45,406,737 667,267 46,073,404 72,756.341
Intangible and oU assets (net)

_______________ ______________

0 2,492,155
Total assets 102,625,064 2,243,577 104,868,641 95,092,817

LIABILITIES
Accounts payable 1,949,472 71,159 2,020,631 4,781,360.
Accrued Liabilities 360.705 360,705 2,820,024
Accrued intant 0 1,253,044
Due to component wiit 34,609 34,609
Due to tribe 0 5,915,213
Deferred revenues 3.104,915 3,104,915 230,977
PUC liability 417,822 437,822
Noncurrent liabilities:

Line of credit 0 1,292,845
Cut-sent portion of long-cam obligations 452,271 452,273 4,321,557
Nonarncnt portion of long-tam obligations 14,599.519

_______________

14,599,519 37,335,082
Total liabilities 20,919,313 71,159 20,990.472 57,950,102

NET ASSETS
Invested in capital assets, net ott-elated debt 30,354,347 667,267 31,021,614 68,519,216
Unrestricted 51,351,404 1,505,151 52,856,555 (31,376501)

Total net assets S 81,705,751 5 2,172,418 S 83,878,369 5 37,142.715

The notes to the financial stwmnents arc an integral pail of this stalettcnt
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Cow Creek Band of timpqua Tribe orlndbns
Balance Sheet - Governmental Funds

I)ccembm- 31, 2004

Total
General Nonmajor Governmental

Fund Funds Funds

AZE7

Cash and cash equinlerns S 28,291,226 5 3,588,234 5 31,879,45l
bwrstmeaLs 18,825,639 18,825,639
Accounts rccdvable 954 954
Due from other funds 875,322 149,625 1,024,947
Due from cempona,t unit 5,826,162 665 5,826,826
Accrued reValue 32,047 32.047
ReIaIe4 wtv oot rejyabIe 600,000

__________

600,000
‘INM inca $ 54,4l9303 S 3.770.571 S 58.189.874

U,(5HJ72&V AND FUND BAMFCES

U.abihsias
Accounts payable S 1,888,499 5 60,973 $ 1,949,472
AGomed payroll liabilities 360,705 360,705
Ducto other hinds 421,938 549,009 970,941
Ducbcooçaituni 3Z73 1,816 34,609
Ddàralrcvuc 3,l04,915 3,104,915
PUCliabdicy 437.822

__________

417.822
Total liabilities 3.121.751 3316.713 6j38.470

Fund Buiwices
Unreserved, tmdesipmted 51297,545 53.858 51351,401

Tolalfimdlnlanca 51.297.545 53.858 51,351,404
Total Iiabili6a andfimdbaJances $ 54,419,303 5 3,770571

Amounts rewctcd for gcwrnmen& actiwifles in (he antateat of net
assets are differmil bause,

Capitsi auc6 Lised in govaaznenlal activities art not Onancial
rowoes airS tlxare art ant reported in die funds 45,406,137

1ng-lw liabilities am aol due ansi payoUt in die anyrni paiod and
thadb.-e we tl rqoded in the &uids (15,051390)

Net auth of goanxnesa1 acthiti (page 10) S 81.705.751

The notes to the financial statements are an integral pad of this slalnnca
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Cow Creek Band of Umpqua Tribe of Indian,
Statement of Revenues, Erpeaditures, and Cbanges in Fund Balances

Governmental Funds

Year Ended December 31, 20ê4

Total
General Nonma,jor Govenuocotal

Fund Funds Funds
REVENUES

Gaming tax mvcmr S 24,424,882 5 S 24,424,882
Gaming ,egulatoiy lees 2,633,743 2,633,743
Contribitiom from component uths 2,570,411 2,570,411
Ilowl tax revarne 299,025 299,025
Legal services revenue 120,000 120.000
NESDCAaM in! pany billing 314.333 314333
Indirect cost recove&s 1,064,284 1,064,284
Invesunad income 1,910,077 53,893 1,963,970
Miseell,eow 243,078 200 243,271
lucergovaumental flats and cooncts:

Unlleh Stitn fedml agencies:
Dcjar1ma3t of lix lntmw 742,096 742,096
DwaflntofHeaIthandThmiaaSavicn l.8Z3,243 1,820,243
Dertmt ofHmmbg and Ur&n DeveIoxncoI 2,102.108 2,102,108
Dw.arnem of Education 619 619

State orOmzoo

______________

56367 56367
Tealrevenues 33579,833 4.775126 38.355.359

FYJ’ENDIIVRES

find ezpauhturn
Goeal govunment 20,884,579 200,150 21,084,729
HDUSIDg&tanijonatiOo 81,280 81,280
Social & bealthmrvica 1,636,102 1,636,102
E4ucacioa 182,216 182,286

bidirtcxpaidibrn 479,202 531.082 1,010284
Total cmit cxpcditta’es 21,363.761 2,630.900 23,994,682

Debt savict
Principal 698,099. 698,099
Interesi - 576,256 576,256

Capital ouGay 15,051,47L 2,090.768 17,142.239
Total ezpaidilw 37,689.607 4,721.669 42,411276

Excess (deficiency) of revenues ova expcnditw (4.109.774) 53.657 (4.055,917)

OThER nNrnORG SOURCESWSES)
Proceeds of capitahrd.ta debt 3,270,5.16 3,270,546
TnnsIsi in 886,751 866,751
Trufa, ow (805,742) (81,009) (886.751)

Total othu financing soww and wes 3.351155 (81.009) 3270.546
Net cbngtio fird balances (758,219) (27,153) (78537!)

FtmdbaJan -beginning 52.055.765 81,010 52.136,775
Fuodb,bjra.ending S 51297.545 $ 53,858 5 51.351.404

The notes In the financial stannents are an intent pan of this statement
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Cow Creek Band of Umpqua Tribe of Indians
ReconcIlIatIon of the Statement of Revenues,

Expenditures, and Changes In Fund Balances of Governmental Funds
To the Statement of Activities

For the Year Ended December 31,2004

Net change in fund baIanc - totsi governmental fUnds (ftom pace 13) S (785,371)

Amounts itpotted for gcnmmeawl activities ththestaierncotnfactivides
an different buse:

Govemmmt4 fUnds report c2pital outlays as apendimres. However, in The
satesnent of activibes the st of those assets is allOCated over their estimated
UsefUl lives and rorted as deprthalioo espense. This is the mnowü by
which apital outlays exceeded depreciation in the current paled 16,72S,664

The issuance of long-term debt provides current financial rasoultes to
govnmcntal funds, but issuing debt increases tong-term liabilities in the
siamesE of net assets. RaymaiL of long-turn debt principal is an
expcnditire in the govermncntal funds, but the repayment reduces
long-term lithibties in the statement of net assets. This is the amount by
Which the pmceeeds exceeded raymcnts (2,572,447)

Change in net assets of governmental activities (page II) SI 3.370,846

The notes U, the financial statements ac in integral part of this statc,nent
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Cow Creek Baud of Umpqua Tribe of Indians
Statement of Net Assets

Proprietary Funds
flecember 31, 2004

Business-Type
Activities -

Entuprise Fund

ua
ASSETS

Current assets:
CashAndeashequivalents S 1,515,841
Due from omponent units 105,654
Inventory 8,815

Total current assets 1.630.310

Noncurrent asset:
Capital assets:

Buildings and equipment 752,378
Ins acaimulated depreciation (85.111)
Total uonaimnt assets 667,267

Total assets 2,297577

U4BILrFILS

Current Liabilities:
Aunts payable 71,159
Due to other funds 54,000

Total current liabilities 125,159
Total liabUities 125.159

NCr ASSETS

InvestJ in pita1 assets, net of related debt 667,267
Unresthcind 1.505,151

Total net assets s 2,172,418

The Dotes to the financial statements are an integral pafl of this statement

‘5



Cow CreeL Band of Umpqua Tribe of Indians
Statement of Revenues, Expenses,
and Changes In Fund Net Assets

Proprietary Funds
For the Year Ended December 31, 2004

Business-Type
Activities -

Encupnse Fund

Operating revenues:
Service fees 5 980,153

Total operating revatues 980,153

Operating expenses:
Administration 8,073
Professional services 64,865
R,air, axal maintenance 19,328
Purchased power 651,880
Depreciation 25,079

Total operating expenses 769,226
Operating income 210.926

Honoperating revenues4expensn):
Investment revenue 2,766

Total nonoperafing revenue
Grants and conthbutions 235.000

Change lend assets 448,692
Total net assets - beginning 1,723,726
Total net assets- endins £ 2,172.418

The notes to the flnartial statements arc an integral pafl of this statement.
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Cow Creek Band of Umpqui Tribe of Indians
Statement of Casb Flows

Proprietary Funds
For the Year E0d,d December 31, 2004

Buskiess.Typc
Activities -

Enterprise Fund

CASH FLU WSFROM OPERATINCACTP4TFFS
Senirmeipts S 958,981
Payments to suppliers (734,695)
Iwanal activity-payments from other funds 2,395

Net cash provided by operating activities 226,681

0438 FLOWSFROMNONCAPIAL
FWANCSACTI ViTIES
Grants and contnbutioos 235,000

Net cash provided by nonopaaling activities 235.000

04311 PLO WS FR GM CAPITAL AND RELATED
FINANCING ACTIVITIES

Net oath provided by noncapital tmandng activities 0

CASH FLOWS FROM INVES7ING ACTIJWFS
Investment income 2,766

Net cash provided by investing activities 2;166

Net manse in cash and cash equivalents 464,441
Bairca - beginning of yen 1.051.395
Baiaaces-endcfyear S 1.515.841

Reconciliation fopeazing income vanes sh
pwwWed by qaczzt&g gtiWties:
Opaating income S 210,921
Adjustments to tondle operating income to net cash

provided by operating athvities
Dwrwrntson asic! amortntion expense 25,079
Change in accounts payable 9,45!
CbngcinduebotbeIurvis 2,395
Change in due (mm component units (21.172)

Total adjustments 15,753

Net cash provided by opoaling activities S 226.681

The notes to the financial statements are an integral past of this statement
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Cow Creek Band of Umpqua Tribe of Indians
Statement of Flduelaty Net A.ssets

Fiduciary Funds
December31, 2004

Pension
Trust
Firnd

ASSETS
lovestments, at fir value:

U.S. govatunent seathtics S 48,009
Mumalfwxis 1,711,481

Total investments 1,759,490
Total assets 1,759,490

LIABILITIES
Total liabilities 0

NET ASSETS

__________

Held in trust for pension benefits S 1.759,490

The notes to the financial statements are an integral pan of this stasement
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Cow CreeL Rand of Umpqua Tribe of Indians
Statement of Changes in Fiduciary Net Assets

Fiduciary Funds
For the Year Ended December 31, 2004

Pension
Trust
Fund

ADnrnoNs
CoatnbuLiorm:

Employer contributions 5 204,478
Participant coobibutions 102241

Total canthbutiocs 306,719
Investment earnings 207,475

Total additions 514,194

DED urn ONS
Distributions (60,679

Total dcduthuns 160679
Oangeionctassau 353,535

Net assets- beginning of year 1,405,975
Netasscts-oddfycr $ 3,759,490

The notes to the financial statements arc an integral pall of this statement.
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Cow Creek Band of Umpqua Tribe of Indians
Notes to the Financial Statements

For the Year Ended December 31, 2004

1. Summary of significant accounting policies

A. Reporting entity

The Cow Creek Band of Umpqua Tribe af Indians (government) was established in 1853 as a sovereign
domestic governmental entity recognized by the United States Federal Government. The governing body
of the Tribe is the board of directors, which consists of eleven directors duly elected by the enrolled
members. The accompanying financial statements present the government and its component units, entities
for which the government is considered to be fmaEcially accountable. Blended component units, although
legally separate entities, are, in substance, pan of the government’s operations. The discretely presented
component units are rqortfd in a separate column in the government-wide financial statements (see note
below for description) to emphasize that they axe legally separate from the government

Blended component unit The Umpqua Indian Utility Co-operative (URIC) provides utility services to the
Tribe’s enterprises. Members of the board of directors of URiC are substantively comprised of the Tribal
board of directors. URIC is reported as an enterprise fond.

Discretely presented component units. The Umpqua Indian Development Corporation (UThC) is a
federally chartered corporation responsible for the Tribe’s enterprise activities, including the Seven
Feathers Hotel and Casino Resort, a blended component unit of UThC, which operates under a compact
agreement with the State of Oregon. UIDC includes the activities of Rio Communications, Inc., a
discretely presented component unit of UIDC, engaged in telecommunications activities. UWC also owns
a variety of other business enterprises which are reported as blended component units (enterprise fluids) of
UDC. The Tribal board of directors approves the appoinfruent of a separate UIOC board of directors.
U]DC is financially accountable to the government because the government would be liable for any
operating deficits and secondarily for any debt issuances of UDC. Complete financial statements flw
UWC and for Seven Feathers Hotel and Casino Resort may be obtained at their adminisnUve offices.

B. Government-wide and fund financial statements

The government-wide financial statements (i.e., the statement of net assets and the.smtcmcnt of changes in
net assets) report infonnation on all of the nonflduciwy activities of the primary government and its
component units. Governmental activities, which noimally are supported by taxes and intergovernmental
revenues, are reported separately from business-type activities, which rely to a sipaificant extent on fees
and charges for support. Likewise, the primary government is reported separately from certain legally
separate component unitr for Which the primary government is financially accountable.

The statement of activities demonstrates the degree to which the direct expenses of a given function or
segment we ofiset by program revenues. Direa espens’es are those that are clearly identifiable with a
specific function or segment. Program revenues include I) charges to customers or applicants who
purchase, use, or directly benefit from goods, services, or privileges provided by a given flmction or
segment and 2) grants and contributions that are restricted to meeting the operational or capital
requirements of a particular function or segment Taxes and other items not properly included among
program revenues an reported instead as general rn’enu.

Separate financial statements are provided for governmental fruic, proprietary fluids, and fiduciary fluids,
even though the latter are excluded from the government-wide financial statements. Major individual
governmental funds and major individual enterprise fluids are reported as separate columns in the fund
financial statements.

C. Measurement focus, basis of accounting, and financial statement presentation

The government-wide financial statements axe reported using the economic resources mcarurenent focus
and the accrual basic of accounting, as an the proprietary fund and fiduciary fund financial statements.

20



Cow Creek Band of Umpqua Tribe of Indians
Notes to the Financial Statements

For the Year Ended December 31, 2004

Revenues are recorded when earned and expenses are recorded when a liability is incurred, regardless of
the timing of related cash flows. Taxes are recognized as revenues in the year flw which they are Levied.
Grants and similar items are recognized as revenue as soon as all eligibility requirements imposed by the
provider have been met

Governmental fund financial statements are reported using the current financial resources measurement
foass and the modj/ied accrual basLc of accounting. Revenues are recognized as soon as they arc both
measurable and available. Revenues are considered to be available when they are collectible within the
current period or soon enough thereafter to pay liabilities of the current period. For dds purpose, the
government considers revenues to be available if they are collected within 60 days of the end of the current
fiscal period. Expenditures generally are recorded when a liability is incurred, as under accrual accounting.
However, debt service expenditures, as well as expenditures related to compensated absences and claims
and judgments, are recorded only when payment is due.

Taxes, licenses, and interest associated with the current fiscal period are all considered to be susceptible to
accrual and so have been recognized as revenues of tht current fiscal period All other revenue items are
considered 10 be measurable and available only when cash is received by the government

The government reports the following major governmental hind:

The general fund is the government’s primary operating Fund. It accounts for all financial resources of
the general government, except those required to be accounted for in another hind.

The government reports the ftllowing major proprietary hind:

The utility co-operative fluid accounts for die activities of URIC, a blended component unit of the
government. 1.flUC accounts for Ut activities of the government’s electric distribution operaticts,
operates the sewage tzeaeiit plant, sewage pumping stations and collection systems, and the water
distribution system.

Additionally, the government reports the following fluid type:

The pension trust fund accounts for the activities of the Adminisflhivdflecutivc Private Dekrred
Compensation Plan, which accumulates resources for pension benefit payments to qualified government
employees.

Private-sector standards of accounting and financial reporting issued prior to December I, 1989, generally
axe followed in both the government-wide and proprietary fluid financial statements to the extent that thosp
standards do not conthct with or contradict guidance of the Governmental Accounting Standards Board.
Governments also have the option of following subsequent private-sector guidance for their business-type
activities and enterprise funds, subject to this same limitation. The government has elected not to follow
subsequent private-sector guidance.

As a general nile the effect of interfund activity has been eliminated from Ut government-wide financial
statements. Exceptions to this general nile art payments where the amounts an reasonably equivalent in
value to the interfund services provided and other charges between the govemmenrs indirect cost pool and
various other functions of the government Elimination of these charges would distort the direct costs and
program revenues reported for the various functions concerned,

Proprietary funds distinguish operating revenues and expenses from nonoperating items. Operating
revenues and expenses generally result from providing services and producing and delivering goods in
connection with a proprietary fund’s principal ongoing operations. The principal operating revenues of the
utility co-operative cntnptise (kind are charges lo customers for sales and services. Opcrathg çxpenses for
enterprise fluids include the cost of sales and services, administrative expenses, and depreciation on capital
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assets. All revenues and expenses not meeting this definition are reported as nonoperating revenues and
expenses.

When both restricted and unrestricted resources are available fur use, it is the government’s policy to use
restricted resources first, then unresthcte4 resources as they are needed.

D. Assets, Liabilities and Equity

1. Cash, Cash Equia1ents, and Invesunents

For the financial statements of the primary govarunent, including the statement of cash flows for
proprietary find twcs, cash and cash equivalents include amounts in demand deposits as well as cash in
rime deposits and other investments with a mawrity date within three months of the date acquired by the
government AU investments are reported at market value.

Federal statutes require that advance payments received by the proam under the Indian SeLf
Detenninafion and Education Assistance Act or the Tribally Controlled Schools Act be deposited in
accounts insured by an agency or instrumentality of the United States or in accounts fully collateralized to
ensure protection of the advanced funds in the event of a bank failure. Such funds may be invested as long
as they are invested in:

a. Obligations or securities guaranteed or insured by the United States,
b. Mutual (or other) funds registered with the Securities and Exchange Commission which only

invest in
i. Obligations of the United States, or

IL Securities that art guaranteed or insured by the United Sates

Additionally, invesm,ent of finds under the custodianship of the U.S. Department of the Interior, Bureau of
Indian Athin is restricted by 25 USC § 162a to any public-debt obligation of the United States, and any
bonds, notes or other obligations whisk art unconditionally guaranteed as to both interest and principal by
the United States.

2 Prepaid Items

Certain payments to vendors reflect costs applicable to future accounting periods are recorded as prepaid
items in both government-wide and fund financial statements.

3. Inventories

Dis’cretelyPrescae1 Component Unity

Inventories arc stated at the lower of cost or market utilizing a first-in first-out method.

t Capital Assets

Fdmwy Govenunent
-

Capital assets are defined as assets that have an initial, individual cost of more than $5,000 and an
estimated useful fife olmore than one year. Such assets are recorded at historical cost whether purchased
or constructed. The costs of normal maintenance and repairs that do not add to the value of an asset or
materially extend an asset’s life are not capitalized. Major outlay’s for capital assets and improvements are
capitalized as projects are constmcte&
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Buildings, vehicles, and equipment of the primary govenutent are reported net of accumulated depreciation
in the government-wide statement of net assets and are depreciated using the straight line method over the
following estimated useful lives:

Assets
Buildings and improvements 20
Equipment, machinay and vehicles 5

Depreciation expense has not been included in the direct expenses of the individual functions of the
primary government in the government-wide statement of activities because the depreciable assets
essentially serve all functions. The unallocated depreciation expense is reported instead as a separate line
in the column for governmental activities.

Discretely Presented Component Units

Property, plant, and equipment are stated at cost, less accumulated depreciation. Major expenditures for
property and those which substantially increase useful lives arc capitalized. Maintenance, repairs, and
minor renewals arc expensed as incurred. UDC uses the straight-line method to depreciate the cost of
assets over lives of 2 to 40 yr.

5. Deferred Revenue

Providers of resources such as gnats, contracts and other awards frequently establish eligibility
requirements. Eligibility requirements may specie’ time limits, may require that recipients incur allowable
costs, and may be contingent upon a specified action by the recipient (such as a matching requirement).
Until those requirements are met, the recipient does not have a receivable, and the recognition of
expendibires or revenues r resources transmitted in advance should be deferred and reported as deferred
revenue (a liability). When aD eligibiLity requirements have been met, the government recognizes the
revenue and reduces the balance of previously deferred revenue.

6. Compensated Absences

It is the government’s policy to permit employees to accumulate earned but unused vacation leave and sick
benefits and cany them thrward into following years. No liability is reported fir unpaid accumulated sick
leave. Accrued vacation leave may be redeemable as payment fir hours in lieu of taking a vacation.
Vacation pay is accrued when incurred and reported as a hind liability of the governmental fund financing
It.

7. Intangible Assets

Discretely Presented Component Units

GoodwiU and covenants not-to-compete axe reported at cost and are amortized by the straight-line method
over a 2 to 10 year period.

8. L8ng-Term Obligations

In the government-wide financial statements, and propdetaiy hind types in the fund financial statements,
long-term debt and other long-turn obligations are reported as liabilities in the applicable governmental
activities, business-type activities, or proprietary fund type statement of net assets. In the fund financial
statements, governmental hind types recognize the fuce amount of debt issued as other financing sources.
Issuance costs, whether or not withbeLd &om the actual debt proceeds received, are reported as
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expenditures. Interest expense on goverwnental long-term debt is not allocated to individual fluictions and
is reported as a separate line item in the column for governmental activities.

9. Intafund Receivables, Payables and Transfers

The primary government controls disbursements through a central cash account in the general fund and
other funds are then required to repay the general fund for the disbursements made on their behalf. To
simplify the management of some types of assets (such as investment accounts) the general fluid may
sometimes account for assets that ait owed to other fluids. Since each fluid is a fiscal and accounting
entity, the amounts due to one fluid from other fluids, as well as the amounts owed to other funds are
reflected hi the financial statements as interflsnd receivables and payables.

Interflmd transfers are flows of assets (such as cash or goods) without equivalent flows of assets in return
and without a requirement for repayment. The government routinely transfers accumulated unresthctcd
investment earnings from non-major fluids to the general fund.

10. Federal Income Tax

The govemment is exempt from kderal income tax because of its status as an Indian Tribal Government
The discretely presented component unit is chartered under the Indian Reorganization Act of 1934 and is
exempt from federal and state income taxes.

11. Change in Fund &esentadon

The activities that had been reported separately as an internal service fund in the past no longer iusd&
presentation as a fund “type” sepanle from the general governmental operations of the government Its
continuing activities arc now accounted thr in an individual general fund department This change results
in an increase of $96,466 in the January 1,2004 general fund beginning fluid balance.

U. Stewardship, Compliance and Accountability

& Budgets

The government is not legally required to, and consequently does not adopt an annual budget fur its general
fund. Therefore, the government does not present a budgetary comparison schedule for its general fluid.
This schedule would be required under U.S. generally accepted accounting principles bad the adoption of
an annual budget been mandated by law. The government utilizes program budgets for specie] revenue
fluids. Budgets arc established within individual grant or contract documents and are approved by both the
board of directors and the applicable grantor.

B. Encumbrance

In general, the government does not use an encumbrance system to reserve fluid balance for commitments
relating to unperformed contracts for good or services. No reserve for encumbrances has been included in
the government-wide financial satements at December 31, 2004.

C. Third-Party Asset Management

The U.S. Department of the Interior, Bureau of Indian Afin (NA) holds certain eciai depository tnist
accounts from a land claims settlement agreement (3udgmcnt Funds) for tho Tribe. The Tnbal government
docs not control the assets, transactions, or related accounting system. The special depository accounts
include escrow accounts for property acquisition, economic development, elderly assistance, and education
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Cash on hand
Cash in bank deposits
Cash equivalent investments

Total cash and cash equivalents

Cow Creek Band of Umpqua Tribe of Indians
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assistance. MI income earned from the assets held by the BIA is recorded on the cash basis since income
can not be determined until these amounts are deposited into the Tribe’s account.

D. Deficit Fund Balance

Dkcraeiy Presented Component Units

in the yearcndcd December 31, 1998, the UIDC bond fund had a decrease inrt assets of $21,995,719 and
a net assets deficit of $21,995,719. Both arose from bonded dthtpmceeds being nusferrad to other funds
of UWC and the primary government, as contemplated in the bond documents. In subsequent yearn, the
bond fund rognized conthbutions from UThC as well as other Tribal funds for the purpose of making
principal and interesl payments on the outstanding bonds. ‘The effect of these contributions to the bond
fluid was to gradually reduce the fluid deficit. Net contributions from the Seven Feathers Hotel and Casino
to the bond fund were $5,669,353 during 2004. For the year ended December 31, 2004, the UIDC bond
find’s net assets increased by $3,336,189 and the fluid had a net assets deficit of $27,470,688 at December
31,2004.

RI. Detailed Notes on AU Activities and Funds

A. Cash and Cash Equivalents

&frna’y government

Al Daember 31, 2004 the primary government had bank deposits at two financial institutions with a
combined total bank balance of $7,271,631. Of this bank deposit balance, $200,000 was covered by FDJC
insurance and $6,548,065 was collateralized by securities held by the pledging institutions’ agent in the
government’s name, and the remainder, $523,567 was uninsured and uncollateralized.

The reported amount of the primary government’ cash and cash equivalents at December 31, 2004 are
comprised of the thilowing:

Balance
5 953

6,782,176
26,612,173

S 33395,301

Additional information concerning the primary government’s conncwal provisions for deposits is
described in the accounting policies footnote 1.0.1.

B. Investments

tnvesthients are categorized into these three categories of credit risk:

(1) Insured or registered, or securities held by the government or its agent in the government’s name.

(2) Uninsured and unregistered, with securities held by the counterpany’s nit depastent or agent in the
government’s name.

(3) Uninsured and unregistered, with securities held by the counterpafly, or by its trust department or agent,
but not in the government’s name.
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At December 31, 2004, the primary government had the following investments:

Category
Investhieut Type
Certificates of deposit
U.S. treasury securities
Corporate notes & bonds
Common stock
Closed-end mutual finds

I 2
$ 49,166 $ $

2,017,067
27,937,965 1,330,242
.6,015,641

77,315

$ 36,097,154 5 1330,242 $

$ 49,166
2,017,067

29,268,207
6,015,641

77,315

37,427,396
Investments not subject
to categorization:

Open-end mutual fluids
External invest, pools

Total investments

The following comprise the primary government’s reported investments at December 31, 2004:

7,354,406

Reported as investments
Reported as cash equivalents

Total investments

Balance
S 18,825,639

26,6 12, 173
S 45.437.812

Information concerning the primary government’s contractual provisions for investments is described in the
accounting policies footnote LG.1.

DLwrelely Presented Component Units

At December 31, 2004, Umpqua Indian Development Corporation’s combined cash, cash equivalents and
investment deposit balances with several financial instin±ons was 51,175,580. Accounts at the flnaxrial
mstitutions are insured by the F’edemi Deposit Insiinnce Corporation (FDIC) up to $100,000. In addition,
UU)C, in conjunction with the government, maintains a collateral agreement with its local bank that will
insure deposit amounts in excess of FDIC limits for all UDC entities, except the bond find. Bond fluid
cash held in mist for bond repayments is not insured or collateralized. Uninsured bank balances for the
bond fluid totaled approximately $8,656,121 at December 31, 2004.

UDC held 139,578 of shares with a value of$1,00 each in the Franklin Cash Reserves Fund at December
31, 2004.

Total cash on the balance sheet consists of the following amounts:

Ufl)C unrestricted cash balances:

5 885,511
3,156,121

139 .578

4,181,210
5,500,000

6,118,577

$15,799,787

3 Total

656,010

S 45,437,812

Cash on hand/cash in bank
Cash held in mist - unrestricted - bond find
Money market mutual finds

Total unresthcted cash
UIDC restricted cash balance -- bond fluid
Seven Feathers Hotel & Casino Resort

Total component units cash and investments
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C. Inventories

Discretely Presented Component Units

The composition of significant inventory balances for UThC companies arc as follows:

Convenience store items S £70609
Fuel 154,552
Cattle 984,251
Crop 170,563
Casino 909,636
Other 236,597

ft Capital Assets

Pn’mwy Government

The pdnwy government’s governmental-activities capital asset activity for the year ended December 31,
2004 was as follows:

Balance a: Balance at
December 31. 2003 increases Decreases December 31. 2004

Capital assets not being dredated:
Land $ 17,166,327 S 1,105,652 S 0 S 18371,979
Consuuction inprous 6,444.565 14,699.505

________

21.144.070
Total capital assets not being
depreciatd 23.610.892 15.805.157 0 39.4)6.049

Capital assets being dwreciatal:
Buildings 6,324,817 1,308,553 0 7,633,370
Equipm & madjinay 221,049 28,529 0 249,578
Vthjc) 54.679 0 0 54.679

Total capital assets being
depreciated 6,600,545 1,337,082 0 7,937,627

Las accumulated depredation for

Buildings (1,363,037) (381468) 0 (1,744,705)

Equipmil & machinery (146,354) (24,379) 0 (170,733)

Vehicles (24.5721 (7.5271

__________

(32.099)

Total accumulated depreciation (1.533.9631 (4j3.574 0 (1.947.5371

Total capital assets, bdng
depreciated, net 5.066.582 923.508 0 5.990.090

Goveniment activities capital assets,
net L2W2A1 S 16 72&66 C._S
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The primary government’s enterprise hind
2004 was as follows:

(UThC) capital asset activity for the year ended December 31,

Equip, machinery
Accumulated dcpr.

Total

Balance at
December31 2003

$ 752,378
(60.031)

L . 692342

Balancc at
December 31. 2004

$ 752,378
(85,111)

Discretely Presented Componesu Units

The following table summarizes the overall changes in capital assets for UIDC during 2004:

Capita] assets not being
dq,riated

Antique treasure

Construction in progress

Subtotal

Capital assets being depreciated

Building and improvements
Mathincry and equipment

Subtota]

Las accumulated deprwiation

Capital assets, net

Balance at
12/31/2003

S 6,672,303
44,000

320,389

6,850,533

64,169,752
33,489.471
98,245,180

Acquisitions

$ 0 S
0

147,964

147,964

508,583

3,342.135
3,850,718

Baisaceat

______

12/3112004

0 $ 6,672,101
44,000

___________________ ____________

4,948

6,721,049

The balance at Deeanber 31, 2003 reflects a reclassification of$14,043 of land improvements from laM to
buildings and improvements.

E. Intangible and Other Assets

Discretely Presented Component Units

UIDC intangible and other assets consist of the foflowing

Customer base
Covenants not to compete
Client Listing
Goodwill
Bond issue costs
Other intangible assets

Subtotal
Less accumulated amortization

lntangibtcs and other assets, net

$ 1,810,196
250,000
100,000

503,180

1,650,824

261,300
4,575,500

(2,083,345)

$ 2,492,155

Additions

$ 0
(25.0791

S f25.0791

Retirements

$ 0
0

Land

0

(263,405)

(263,405)

(29.726,926)

5 75368.787

(6266,498)

5 (2,267,836)

0 65,278,335

(1.201,443) 35,630,363

(1,201,443) 100,908,498

1,120219 (34,873,205)

S (344.629) S 72,756,342
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F. Pension Plan Obligations

Primary Government

Effective January I, 1996, the government established the AdministiadvelExecuUve Private Deferred
Compensation Plan, a non-qualified defined benefit deferred compensation plan. The primary
government’s board acts as plan administrator. Both the primary government and the Nesilta Health Group
contribute as employerm The plan provisions and contribution reqairemenis were cstablished and may be
amended by resolution of the boatdofdijtctcrs.

Eligible employees may defer the lesser of $50,000 or 33-113 percent of the participant’s includable
compensation for a taxable year. A minimum amount of compensation that may be deferred may be
established by the board from time to time. The board has currently approved a rate of 7% of eligible
compensation as Ut government’s conthbution to employee accounts. MI administrativdexecutivc
employees of the government or Nesika Health Group am eligible to participate in the plan after
completing a six month probationary period. There were 80 members covered by Ut plan in 2004.

The plan’s assets are held in a trust fund established by the government and thr which the board has a
fiduciary responsibility. The financial statements of the trust fund are prepared using the accrual basis of
accounting. Employer and plan member contributions are recognized in the period that the contributions
are due. The plan investments ait reported at fair value as determined by quoted market prices.

The following plan investments each represent 5% or more of the plan’s total net assets: American Funds’
Capital income Builder Fund $209,396; American Funds’ Europaeiflc Growth Fund $274,574; American
Funds’ The Growth Fund of America Fund $435,542; and American Funds’ Investment Company of
America Fund $240,826.

Discretely Presented Conwonent Un1L7

UIDC has a defined contribution 401(k) plan, referred to as the Seven Feathers 401(k) Plan, which is
administered by Seven Feathers Hotel & Casino Resort, a division of UWC. The plan was established and
way be amended by IJIDC’s Board of Directors, wbo has appointed a trustee to safeguard the assets. The
current mmtec is Capital Bank & Trust Company.

Effective January 1, 2001, employees of UIOC may participate in the Seven Feathers 401(k) Plan. The
employees may elect to defer some of their eligible compensation, subject to statutory limits. UThC may
make contributions to each participant’s account in a percentage set by UDC prior to the end of each plan
year. Conmbudon requirements were established and can be amended by the UIDC Board of Directors.
For the year ended December 31, 2004, UTDC made $258,332 in contributions, of which $10,552 was
payable to the plan at December 3!, 2004.

Eligibility — MI employees who have attained the age of 18 and have been employed for 90 calendar days
art eligible to participate in the Plan,

Vesting - Employee contributions are immediately 100 percent vested. Employer conthbutions are vested
based on a five-year schedule as stated below:

• lyear ‘20% -

• 2yean 40%
• Syears =60%
• 4years=80%

SyearslOO%

NESUCA Health Group employees participate in the government’s pension plan.
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Amounts recorded as deferred revenue represent the amount of grant or contract receipts in excess of
program expenditures at December 31, 2004. This may occur in programs with fiscal years ending
subsequent to December 31 • 2004, or in programs that may be extended beyond December 3), 2004, to
complete the terms ofthe contact

The government’s deferred revenues at December 31, 2004 were as follows:

U.S. Department ofllealth and Human Services
U.S. Departhient of the Interior
U.S. Department of Education
U.S. Department of Housing and Urban Development
State of Oregon
Other awards

Deferred revenue (net of $32,047 accrued revenue)

H. Short - Term Borrowing.

Discretely Presented Component Unitr

Deferred (Accrued’) Revenues
S 1,968,678

1,013,244
3,959

(4,265)
91,245

7
3.Q

The K-Bar Ranches have a $1,500,000 revolving line of credit with Fatm Credit Services with a matuity
date of September 1, 2006. The interest rate of the loan will be the AAA-ntc minus .30 percent per annum.
The revolving line of credit is for, and guaranteed by, Ranch assets including crops, livestock inventory,
and equipurat.

The following is a summary of changes in K-Bar Ranch’s shon-tesm debt as of December 3!, 2004:

Line of credit
Totals

Balance at
December31. 2003

S 1.008.566

Additions

$ 1.325.251
S 1325.251

Re&encts

S 1.040,972
J .040.972

Balance at
December 31. 2004

S 1.292.845
.L292S41

I. Long-Term Debt

Primao’ Goverwneiu

The following is a detailed schedule of the primary government outstanding notes:

The ‘original loan amount’ for the Series 2003A
be drawn for the Seric.s 2001k Loan,

Loan represents the maximum principal balance that can

Note description
Series 2003A Loan
Series 2003B Loan
Waco Development
Total

OriRinabon Interest Orieiaal Loan Balance at

Date P”t. Term Amount December31. 2004
Nov. 2003 4.45% 13 yn $ 15,000,000 $ 10,454,014
Nov. 2003 3.65% l0yrs 5,000,000 4,501,776
July 2001 8% 4.5 yra 240.000 96.000

5 20960:000 LJiMJ2Q

a
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The following is a summwy of the changes in the government’s long-term debt

Amount of each liability due within one year is as follows:

Series 2003A Loan
Series 20033 Loan
Other notes payable

Totals

$ 0

404,271

48.000
452271

The following schedule shows the primary government’s aggregate long-term debt service requirements to
maturity:

Discretely Presented Component Units

UWC issued a £7,000,000 Note payable to Umpqua Bank from Seven Feathers Truck & Travel Center, due
in monthly payments of $76,079, with interest payable monthly at 5.47%; note matures in September 2012.

RIO Communications, inc catered into a capital lease agreanait to purchase telephone equipment and software with
Marlin Lsing in Fthruasy 2004. The terms of the agreement stale thai Rio Communications, Inc. will malce 36
monthly paymts of 51,150.

The fbllowing is a summary of the changes in UDC’s long-term debt

Balance at Balance at
December 31. 2003 Additions Retirements December31. 2004

Series 2003A Loan $ 7,183,469 S 3,270,546 $ 0 S 10,454,015
Series 20038 Loan 4,969,882 0 468,106 4,501,775
Other notes payable 325,993 229.993 96.000

Totals I2.479 343 £.jJ70.546 LJ2L222 LI5SiLZ2P.

Year ending December 31, Principal Interest Total
2005 $ 452,271 $ 578,628 S 1,030,899
2006 995,409 605,580 1,600,989
2007 1,345,020 550,755 1,895,775
2008 1,402,177 493,598 1,895,775
2009 1,461,784 433,991 1,895,775
2OlOthroughZOl4 7,617,481 1,195,105 9,411,258
2015 thsvugk 2016 1,777,649 $9,915 3.134.667
Total flS.05L222 S 3917.522 SJL969.362

Balance at

Lease obligation
Bankuote payable

Totals

Balance at
December 31, 2003 Additioøs Retirements December 31. 2004

S 0 $ 43,200 $ 15,718 $ 27,482
5.631.529 0 617.372 5.014.157

1L34,,1 L. 43.200
_ J 7,fl S_S .041.639
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The estimated aggregate amounts of UIDC’s long-term debt maturities for the next five years are as
follows:

Year endinR December 31, Principal Interest Total
2005 $ 666,557 $ 260,198 $ 926,755
2006 703,363 223,274 926,637
2007 728,694 184,261 912,955
2008 769,913 143,042 912,955
2009 813,464 99,491 912,955
2010 through 2012 1359.648 62.391 1,422.039
Total S_104L639 L_2Th5I S 6.01429

S. Revenue Bonds Payable

Discre.&y Presented Component Units

On August 20, 1998, the government issued $55,000,000 in revenue bonds (the Bonds), effective August 1,
1998, in two separate series, $35,675,000 of Taxable Revenue Bonds, Series 1998A and 519325,000 of
Revenue Bonds, Series 19988 (Tax Exempt). Proceeds of each series of Bonds have been loahed by the
government to The Bonds are to be repaid by umc and, in accordance with U.S. generally
accepted accounting principles, are accounted for and reported on in the accounts of LJIDC. UWC used the
proceeds of the Series 1998A Bonds to (1) refinance certain existing taxable indebtedness incurred for
construction of an existing casino, convention center, hotel and resort cffity (the Center); (ii) finance
additional improvements to the Center; (iii) finance non-gaming business activities for puqoses of
expanding the government’s economic base; (iv) fluid the Bond Reserve Requirement for the Series 1998A
Bonds; and (v) pay the costs of issuance tbr the Series 1998A bonds. Proceeds of the 19988 Series wem
used by UWC to Ci) refinance certain existing tax exempt indebtedness incurred for construction of the
convention center portion of the Center; (ii) reimburse the government for prior expenditures incurred for
various governmental facility projects, including land acquisition; (iii) finance certain public recreation
facilities and improvements to the Center (iv) finance various other governmental projects, including land
acquisition; (v) fund the Bond Reserve Requirement for the Series 1998B Bonds; and (vi) pay the costs of
issuance thr the Series 199gB Bonds.

The Bonds have due dales, interest rates, and effective interesi rates, as indicated below:

Series Amount Due Date Stated Rate Effective Rate
1998A $ 9,380,000 July 1, 2003 6.20% 9.291%
1998A 26,295,000 July 1,2012 7.00% 8,134%
19983 5,565,000 July 1,2003 4.25% 7.014%
1998B 13,760,000 July 1,2012 5.10% 6.095%

The above 1998A and 1998B bonds that were due on July 1, 2003, did matisse and where paid off on
schedule.

The government incuned bond issuance costs of $4,165,673 on the Series 1998A and 1998B Bonds. These
unamortized issuance costs have been allocated as indicated below and are being amortized as a portion of
interest expense over the life of the bonds using the straight-line method, which is not materially different
from an amortization schedule following the interest-rate method of amortization:

32



Cow Creek Band of Umpqua Tribe of Indians
Notes to the Financial Statements

For the Year Ended December 31, 2004

S 1237,500 5 34.400 52.678,773 $ 100.000

Amortization expense on the above issuance costs was $220,110 for 2004.

Interest payments on the Bonds an due on January 1 and July 1.
the bonds mature.

Debt service requirements on these bonds are presented below:

S 115.000 S 4.165.673

Total

5.980265
5,984,210
5,978,035
5,976295
5,982,780
5,980,835
5,979,760
5,978,250

$47,840,430

IV. Interfund Receivables, Payabln end Transfers

A. Intertund Receivables and Paysbies

The composition of interfund balances at December 31, 2004, was as follows:

Due from Due to

Genera] fluid
Non-major funds
Enterprise fluid

Tots]

5 875,322
149,625

0
,_j024.947

5 421,938
549,009

54.000
S I 024342

V. Revenues and Expenditur&Expenses

A. Indirect Costr

The primary govemnient’s expenditures flr indirect administrative costs are accounted fur in a deparunent
of the general fund. These costs may be allocated to various federal programs at a standard rate appmved

Original Bond
Underwriter Issue Bond Attorney Other Total

Series Discount Discount Insurance Fees Costs Costs

1998A,6.20% S 211,050 $ 0 $ 475319 $ 17,054 S 19,613 $ 723,036
1998A,7.00% 591,637 0 1,332,464 47,809 54,980 2,026,890
1998B,4.25% 125,213 0 250,818 10,118 11,636 397,785
19988, 5.10% 309.600 34.400 620,172 25.019 26.771 1.017.962

Principal payments are due on July 1 until

Series l998A Bonds Series 1998B Bonds
Year

2005
2006
2007
2008
2009
2010

2011
2012

Total

Principal Interest

2,350,000 1,687,000
2,515,000 1,522,500
2,690,000 7,346,450
2,875,000 1,158,150
3.060,000 956,900
3,295,000 741,300
3,525,000 510,650
3,770,000 263,900

$24,100,000 $8,186,850

Principal interest

1,305,000 638,265
1,375,000 571,710
1,440,000 501,585
1,515,000 426,145
1,595,000 350,880
1,675,000 269,535
1,760,000 184,110
1,850,000 94,350

$12,515,000 53,038.880
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by the United States Department of the interior. This rate is applied to direct expenditures. During the
period of January 1,2004 through December 31, 2004, the government used an approved indirect cost rate
of 28.83% for BiA programs and 28.51% for all other programs. Included in the approval indirect cost rate
were tribal adnünisntion building related depreciation and interest expenditures.

Reimbursements received from individual progmms are included in the general find revenues as “indirect
costs recovered.” Actual indirect cost reimbursement is subject to audit. Adjustments, if any, are not
anticipated to be significant. Any increase or decrease resulting horn the difference between the proposed
level of spending activity and the actual level of spending activity Will be reflected in flinire rates.

VI. Related Party Transactions

A. Significant Transactions with (and between Funds of) the Discretely Presented Component Units:

The Seven Feather Hotel and Casino Resort (the Casino) is wholly owned by the Tribe, and is a component
unit of umc, the economic development arm of the Cow Creek Band of Umpqua Tribe of Indians. The
Casino is subject to a 100 percent gaining net revenue tax. For the year ended December 31, 2004, the
Casino incurred a gaming net revenue tax of 524,424,882, of which $4,801,479 was due at year end. The
Casino is also required to contribute 6% of Class Ill net income to a Tribal Foundation. The total amount
contributed during the year ended December31, 2004 was 51,629,355, of which $459,355 was due at year
end.

The Casino operations are situated on tend that is leased by the Casino horn the government for a nominal
annual rent The Casino entered into the lease agreement on August 1, 199R. in conjunction with the
issuance of the bonds by the government The lease will terminate on the date that the obligations of UIDC
and the government are paid in flU. The lease shall not occeed a period of 25 yearn. The government also
provides legal services to the Casino. For the year ended December 31, 2004. the government charged the
Casino $120,000 in legal expenses and no balance was due at year end.

RIO Communications Inc., another business activity of UIDC, received $5,140,975 in capital wothbutions
&om the primary government in the year ended December 31,2004. There was no balance due at year end.
During the year ended December 31, 2004 UDC acquired all remaining shares of RIO Communications
Inc.’s outstanding stock and the notes payable to UThC totaling $4,719,941 were converted to capital
contributions,

The Cow Creek Gaming Commission charged the Casino regulatory fees of $2630,206 for the year ended
Decanber 31, 2004. As of December31, 2004, 560,866 was payable to the government.

Nesika Health Group provided the Casino With group insurance coverage for its eligible employees. Foç
the year ended December 31, 2004, the Casino incurred insurance expense of 55,276,646 with total
premiums payable of $448,807 as of December 31, 2004.

The Casino, Valley View Motel, and Riverside Lodge axe required to collect a hotel lodging tax and remit
it to the government Effective September 1, 2001, the hotel tax rate was increased from 5 percent to 7
percent of hokl revenue. For the year ended December 31, 2004, the government recorded 5299,025 in
hotel tax revenue, of which $72,108 was payable as of December 31, 2004.

Creative Images provides printing and advertising services to the Casino. Creative Images charged the
Casino Sl,489,055 for these services during the year ended December 31, 2004, of which $158,916 was
payable at year end.
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The composition of balances due to/from the primary governments and its discretely presented component
units at December 31,2004, was as follows:

Duc from Due to
Primaqgovenutent $ 5,932,480 $ 34,609
Discretely presented component units 34.792 5,915.2 13

Total £2L22 L 949•8

The variance of$ 17,450 between the Tribe and UThC results from a diIcnce in the pthod of recognition
for certain transactions.

In total, the primary government made a net capital contribution of $10,820,413 to its discretely presented
component units during the year ended December 31, 2004.

B. Related Parties

The government has an outstanding loan receivable from a tribal employee. The loan is secured by
residential property. The outstanding balance was $600,000 as of December 31, 2004, of which $10,000 is
to be collected within one year.

VU. Summary Disclosure of Significant Contingencies

A. Risk Management

The government and UIDC are exposed to various risks of loss related to tons; theft of; damage to, and
destruction of assets; errors and omissions; and injuries to employees. The government and U1DC can)’
commercial insurance for all such risks.

UDC has ttahllsbed a limited risk management program for medical insurance. Nesilca Health Group
provides medical insurance coverage to employees of UIDC, the government employees, and Tribal
members. Nesika pays medical claims up to a limit of $75,000/person per year. Nesika has purchased
insurance to cover claims exceeding the $75,000 threshold. According to the Plan document individuals
covered undcr the NesUca health plan can submit claims for reimbursement up to one year from the date of
service. This practice allows for claims to be incurred but not recorded at the end of the year. As such,
Nes&a has accrued a liability in the amount of $l,815,973for claims incurred but not reported as of
December31, 2004. To estimate the amount of unpaid claims, Nesilca applies a percaitagc to the average
amount of claims paid on a monthly basis for the first five months of the year.

B. Commitments and Contingencies

Primwy Government

The government receives financial assistance from numerous federal and state governmental agencies, as
well as private foundations, in the form of grants and cooftacts. The disbursement of finds received under
these programs generally requires compliance with terms and conditions specified in the grant gieements
or contract and are subject to audit Certain expenditures incurred by the government in connection with
federal grants may be questioned and subject to possible disallowance by federal grantor agencies. The
amount of questioned costs that might have to be reimbursed to the granters cannot be determined presently
and no provision for any liability that might recall has been made in the basic financial statements, as
management believes that such amounts, if any, are not nutia1 to the basic financial statements.
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Discretely Presented Component Units

Signage and sponsorship agreanent — During 2003, the Tribe entered into a non-cancelable signage and
sponsorship anagement with the Oregon Arena Corporation and Trail Blazers Inc. for certain events held
Within the Rose Garden Arena. The cost of this agreement is shared equally by the Casino and RIO. The
agreement expires on June 30, 2012.

Foundation Contribution — Effective October 12, 1997, the Casino is required under Section 10(B) of the
Tribal/Stoic Gaming Compact to contribute 6% of Class UI net income, which includes net income from
video lottery temthials, blackjack and keno, after specific adjustments, to the Cow CreckiSeven Feathers
Foundation. The Foundation provides financial grants to cbaritablc orgacinlions and local government
bodies.

Advertising Contracts - The Casino is a co-signer with Creative Images on multiple advertising contacts,
with terms extending thmagb April 14, 2006. The Casino is liable to make payment on these conuacts in
the event of dethult by Creative Tmages.
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COQUILLE INDIAN TRIBE
3050 Tremont Street North Bend, OR 97459

Phone: (541) 756-0904 Fax: (541) 756-0847
wnv.coquilietribe.org

The Honorable Deb Haaland
Secretary
U.S. Department of the Interior
1839 C StrcetNW
Washington, D.C. 20240

SUBJECT: Request for Non-Interference with the Coquille Tribe’s Fee to Trust
Application and Commencement of National Environmental Policy Act (NEPA) Review

Dear Secretary Haaland:

Dai s’la and thank you for all the Department of the Interior (Department) is doing to
commemorate Indigenous Peoples Month I I am the Chairperson of the Coquille Tribal Council,
and it is my honor to send you this letter.

On November 2, 2022, you likely received a letter from Oregon Senator Ron Wyden, and signed
by others (“the Wyden Letter”), regarding my Tribe’s request —now pending at the Department
for more than 10 years — to transfer 2.4 acres of developed land into trust for class II gaming. In
short, the letter appears to urge the Department to disregard well-established law and render a
decision based on the authors’ personal an&or political beliefs.

The Tribe agrees with the Wyden letter’s request: to “process the Coquille Indian Tribe’s fee-to-
trust application in accordance with legislative intent and as required by [the Indian Gaming
Regulatory Act, otherwise known as] IGRA.” We have waited 11 months for the Publication of
the Notice of Availability (NOA) of the Draft Environmental Impact Statement (DEIS) under the
National environmental Policy Act INEPA) on our smalL fee to trust application. This
straightforward NEPA process will provide the Department. the Tribe, and all who seek to
comment an opportunity to weigh in on any impacts and mitigation related to the proposed class
II gaming facility. Accordingly, we encourage you to proceed immediately with the publication
of the NOA.

Earlier this week, we reiterated this request to Bryan Newland, Assistant Secretary of Indian
Affairs. There is no basis to continue to delay the standard NEPA step of publication of the

November 10, 2022
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NOA to allow for public comment on the DEIS. As Assistant Secretary Newland indicated.
there are no merit-based or procedural issues with the fee to trust application or the NEPA DEIS
that would justiIz inaction, Assistant Secretary Newland also emphasized the importance of
following standard procedures. in this regard, the Department needs to move forward with our
application in due haste as the extended delay of II months only serves to cast doubt on the
integrity of the process. Indeed, the Wvden letter suggests the process has been compromised by
political views that have no place in the highly regulated decisions of the Department.

it is unclear why members of Congress would ask the Department to violate federal law and
render a decision adverse to the Coquille Tribe, which would leave the Coquille Tribe with no
alternative but to sue the Department for rendering a decision based on undue political
interference. Frankly, the Wyden Letter equates to a complaint of the laws in place. namely the
IGPA and the Coquille Restoration Act. Its authors know ‘veil that it is for Congress to seek
changes in the law, not to encourage the Department to change the law through administrative
action or inaction or abandonment of its trust responsibility.

In fact. se lied our fee to trust application using the road map provided by the Congress when it
enacted our Restoration Act. Coquille is a terminated tribe that Congress restored nine months
after enacting the IGRA. Our Restoration Act authorizes the Department to accept lands into
trust within a specific geographic area that includes all of Jackson CounR. Oregon. where this
parcel is located. Our Act specifically recognizes that the land acquisitions were to fulfill the
needs of our Tribe, including economic development growth with no restriction on gaming.

Ln 2017, the Interior Solicitor concluded that this parceL, if placed into trust, would qualify for
the IGIIA Restored Lands Exception. However, dilatory tactics depLoyed by a neighboring tribe
caused excesske delays under the Ohama Administration and an improper denial decision under
the Trump Administration. Rightfully. that adverse decision was withdrawn under your
leadership at the end of last year. only to be met with nearly another year of without a DEIS for
public review. What remains is the completion of the NEPA process and a decision to transfer
this land into trust,

The Wyden Letter was sent within this context, and I would Like to specifically respond to
several of its egregious statements:

L Claim: Application must proceed as IGPA Two-Part Determination (vs. Restored Lands)

As noted above. m Tribe has requested the Department to process this application under 1/IL’

IGRJ Restored Lands Exception. That is the request. On Januan 19. 2017. the Department
released a memorandum indicating that the fee to trust application met the criteria under the
Restored Lands Exception.
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On or about March 5. 2017, a briefing paper prepared by the Assistant Secretary — Indian
Affairs for then-newl) appointed Associate Deputy Secretary Jim Cason. reflected that this
decision had been made based on the legal opinion of the Interior Solicitor:

(‘oquille Indian Tribe restored lands determination (OR): The Tribe seeks to have 2.4
acres acquired in trust within the City of Medford. Jackson County. Oregon. The Tribe
intends to renovate an existing bowling alley for a class 11 gaming facility. In V)54. the
Tribe vas terminated by the Western Oregon Termination Act. In L989 Congress restored
the Tribes government to government relationship with the United States, and authorized
the acquisition of land in trust within the Tribe’s five-county service area (Coos, Curry,
Douglas, Jackson and Lane Counties). In January 2017, the Solicitor’s office
determined that the acquisition of the Medford site in trust would constitute the
“restoration of land for an Indian tribe that is restored to federal recognition,” and
the land would be eligible for gaming upon its acquisition in trust. A final decision
whether to actuire the land in trust has not been made by the Department.

Wmphasis added).

Thus, it is the cun’ent and uncontroverted legal opinion of the Department that these lands.
once transferred into trust, would qualit’ for the TORA Restored Lands Exception.

The Wyden Letter necessarily requests the Department to pursue one of two pathways, both
of’which are unfounded: either (i) demand reversal of the Interior Solicitor’s formal legal
opinion to achieve politically-desired goals; or (ii) act in defiance of the Interior Solicitor’s
opinion to achieve politically-desired goals. Either option would be an affront to the rule of
law and contrary to well-established standards under thc Department’s regulations for
rendering these decisions. Multiple tribes with similar or identical fee to trust language would
likewise be adversely affected by such unprecedented and destabilizing action.

The Wyden Letter is also highly unorthodox as it lacks any legal citation to support its claims
of a mandatory two-part determination process for restored tribes. IGRA is a law that the
Department must observe in its totality. It would be unlawful to pick and choose which
IGRA obligations and processes it wishes to apply based on the political whims of elected
officials. The letter appears to be yet another political effort made in defiance of legal
opinions issued b> the Solicitor’s Office The absence of rneaningftil legal authority smacks
of an effort to influence ‘our decision based on purely political grounds.

2. Claim. Ii out Qamiiw conflicts between Oretton and California tribes.”

It is unclear what the letter means when it describes a fear of “all out gaming conflicts.”
Coquille has never opposed any other tribal project or effort, gaining or otherwise. In fact,
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when another tribe in our area sited a gaming facility Uwee miles from our casino, we
welcomed them and embraced the competition. We did not oppose the applications of the
Karuk Tribe, the Bear River Band and Elk Valley Rancheria. all of which are in the far
reaches of Northern California. all of which were approved as restored lands and none of
which sparked an all-out gaming conflict between Oregon and California tribes, My tribe
has no interest in intenrihal conflict and we suspect that all other regional tribes share this
view. Likewise, the California Indian casino closest to our proposed trust parcel in Yreka.
CA was constructed in 2016— four years after Coqtnlle filed its application with the
Department. Coquille is delighted to see the Karuk Tribe’s continued success and current
plans1 for expansion into a resort and convention center. Lnder these circumstances. it is
disheartening to witness Senators Fcinstein and Padillia weighing in against us with
unsubstantiated and rcck!ess claims, without any discussion whatsoever with the Coquille
Tribe and without reviewing any NEPA documentation.

We speculate that the letter here is concerned with economic competition and is the result of
a well-funded and protracted campaign to stop our project by any means necessary.
Competition. however, is not a legally sanctioned factor to be considered in this application.
In out view. healths’, open competition benefits employees, customers, the market and the
general public.

3. Claim: Detrimental Impacts to Other Tribes

The letter alleges that our 2.4-acre project. located more than 70 miles and multiple difficult
mountain passes from the nearest tribal gaming facility, will have substantial negative
impacts on interstate gaming activity.

It is questionable how the letter reaches this premature conclusion, given that the very Draft
Environmental Impact Statement (DEIS) analyzing such impacts has not been ptihlicly
released. It is unfortunate that the letter’s authors would not sant to base their position on the
best available and most objective and current information, and even more curious that they
seek to prevent the release of that very information. Surely, the publication of the DETS for
public review would be the most appropriate venue for the interested members of Congress
to develop and express an opinion on this issue.

However, if any of the Senators have alternative impact data they wish the Department to
review, we would encourage them to share it with all parties involved. We know that one
neighboring tribe, the Cow Creek Band of Umpqua Tribe of indians, mentions that this
project will have severe impacts to them, but has produced no anahsis or conclusion to back
tip these claims. We also know that the Bureau of Indian Affairs has made substantial efforts

201e-I led-Q7d5-cbj4cbcd4aSd.htinl
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to elicit economic impacts information from the Cow Creek Band, and it appears that they
have refrained from producing it.

For the present time. VC note for the record that no author of the letter has produced or cited
any data point 10 support these statements. Even if such data did exist, however, it would not
be a basis or factor involved in this fee to trust application. Impacts to neighboring tribes
does not appear as a factor in any relevant law CL regulation.

4. Claim: The Coguille’s Medford Facility. If Approved. Would Operate “Outside of The
Standard IGRA Processes...”

This assertion is utterly baseless, particularly when the Senators are the ones asking the
Department to operate outside the standard processes. The Coquille Tribe has requested a
decision to be made under the substantive and procedural requirements of the tGRA the
NEPA. the Coquille Restoration Act and the Department’s regulations. consistent with the
Interior Solicitor’s legal opinion.

Perhaps the letter intends to assert that all IGRA “newly-acquired lands” requests must fall
exclusively under the IGRA two-part process Without more information from the letter’s
signatories, we can only speculate that they want to discard the applicable law and the
Department’s regulations to reach their desired, predetermined result. Perhaps they are
troubled by the unique land acquisition provisions in our Restoration Act. Any such political
preferences are irrelevant, however, because the Department bears a solemn duty to carry out
the laws enacted by Congress and its trust responsibility to my tribe.

If Congress wishes to change the law, it should do that rather than plead for the Department
to operate under an imaginary set of rules detached from our Republic’s legal jurisprudence.
To short circuit the proper role of each branch of government does damage to our
Constitution. the ftindamental principle of separation of powers and to the rule of law. We
hope that this is not what the Senators intended to express. hut it appears that the only matter
cttn’ently falling outside of the standard IGRA processes is the letter itself.

5. Claim: Class 11 Machines are Class Ill machines in disguise

The Senators oppose the Coquil(e Tribe’s application based on the unsupported assertion that
technological advances have changed the nature of Class II gaming machines. They argue
that the Coquille Tribe’s appLication should be dented on these grounds without offering any
evidence. Again, this makes no sense and has no bearing on the laws and facts bef&e you.
The Scnators’ apparent dislike of these machines is an illegitimate basis for denying the
Tribe’s application.
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The legality of electronic bingo gaming has been the subject of substantial litigation, which
has resulted in their uncontroverted affirmation as permissible class 11 games, . Sec. e.g.: Sec
ti,,ued States v. 103 Electronic Gambling Devices, 223 F.3d 1091(9th Cir. 2000): Diamond
Gcime Enterprises ‘h’. Rena 230 E.3d 365 (DC. Cir. 2000): and US. v. 162 AleguAIania
Gambling Devices, 231 F.3d 713 (10th Cir. 2000), and codified in the regulations of the
NLGC. 25 C.F.R. § 502.8. Sec cdxv, 67 Fed. Reg. 116 at 11166-41172 textensive discussion
of legal foundation for regulation); California v. Jipar Mi/ion of Santa Eyabel. 2016 WL
10650810 at tl.afld. 898 F.3d 960 (9th Cir, 2Ol8HaftirmingNlGC regulation as
promulgated hut striking down game offering over the internet as violation of UIGEA, the
Unlawful Internet Gaming Enlhrcement Act). Even the 1988 Committee Report for IGRA
stated that: [t]he Committee specifically rejects any inference that tribes should restrict class
II games to existing games sizes, levels of participation, or current technology. The
Committee intends that tribes be given the opportunity to take advantage of modern methods
of conducting class II games and the language regarding this technology is designed to
provide maNimum flexibility.”2

Many tribes currently operate these bingo games in both Class 11 and Class Ill compacted
gaming facilities, in reliance on the Department’s legal interpretations and federal court
opinions. The Wvden Letter authors disdain for this type of gaming disregards the fact that
such forms of gaming are essential to achieving the goals of IGRA to foster economic growth
in Indian country and rural economies.

Moreover, the studies and analysis which form the basis of the DEIS acknowledge and
embrace the current (‘lass 11 technology and make no pretense of its viability.

If. for the sake of argument. we pretend that class 11 machines are class Ill devices (and they
are not), that still would not justity a denial of the application. If the parcel transferred into
trust, the Coquille Tribe could still conduct tradirional bingo and other class II gaines. a fact
revealing that these misdirected complaints bear no relation to the decision before the
Department. Again, if the Senators dislike the scope of permissible gaming, they should
propose a bill in Congress to address their grievance instead of pressuring an executive
agency to take action contrary to long-standing procedures and time-tested legislation.

In summary, we have always kept an open door for officials from any government to discuss this
application. This open invitation extends to evety member of Congress. Even though I was never
contacted in advance by any signatory to the Wvden Letter. I pledge to remain available to them.

The Coquille Tribe identified this project with great care and consideration to all parties. This is
why our parcel is only 2.4 acres in size. Coquille is a non-pci’ capita tribe. We reinvest all our
revenues into programs and services to help our people and our culture. This project is not

Senate Report (Indian Affairs Committee; No. 100-445: August 3. 1Q88 ITo accompany 5.555]
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designed to make us a rich tribe, but once approved, it will allow our services to grow with our
community to come closer to meeting its growing needs.

We continue to place trust and respect in both the laws governing this application and our federal
trustees who implement it. Accordingly, we respectfully request that you direct the issuance of
the Notice of Availability of the DEIS under the NEPA process in due course.

Thank you for the opportunity to express our opinion.

MasH

I
Brenda Mcade. Chairperson /
Coquille Indian Tribe



COQUILLE INDIAN TRIBE
3050 Tremont Street North Bend, OR 97459

Phone: (541) 756-0904 Fax: (54!) 756-0847
www.coquilletribe.org

Congressman Earl Blumenauer
liii Longworth Building
Washington. DC 20515

Congressman Blumenauer.

I have received a copy of your January 31. 2023, letter to the Bureau of Indian Affairs Northwest
Regional Director regarding my Tribe’s decade-long effort to place 2.4 acres of Medford,
Oregon lands into trust for gaming purposes.

First off, thank you for remaining neutral on our project. I think that this is the best approach for
a Congressman to take regarding economic development efforts in a different congressional
district.

I wish, however, to correct several misstatements in your letter, that are perhaps based on
information provided by a project opponent. I am very concerned that your comments reflect a
serious disregard for the sovereign and legal rights of the Coquille Tribe to acquire land for
economic development benefits in the Medford area. You are a member of Congress, but you
have failed to even acknowledge that Congress itself has authorized the Tribe to acquire this land
under its Restoration Act.

These misunderstandings and misstatements could have been prevented. Last Fall, you and I
briefly discussed this issue by telephone. I am disappointed that you did not give me the basic
courtesy of sharing with me the majority of issues stated months later in your letter to the
Department. I have consistently mentioned to you, --beginning in our September2013
correspondence and in every subsequent conversation with you-- that our door remains open to
you. Instead, it appears that you based your letter upon technical NEPA questions — such as my
Tribe’s choice of building materials and traffic analysis — that could have been easily answered
had you given me the opportunity.

For reasons that remain unclear, you have chosen the path of selecting winners and losers among
Oregon’s nine tribes. Your letter states that you “continue to believe that ‘one casino per Tribe’
is the best approach.” However. I find no evidence of your opposition to second, “off
reservation” casinos proposed in your own congressional district. I find this situation to be
extremely unfortunate, and it has provoked me to submit to you several questions that the

February 23, 2023
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Coquille Tribe intends to submit to the Interior Department to be included in the record for its
pending application.

I. Why did you not raise similar questions and concerns when the Confederated Tribes of
Warm Springs and the Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians
each opened their second (Class II) gaming facilities?

2. Why have you chosen to call into question Coquille’s Medford project. but not:
a. The Confederated Tribes of Siletz Class Ill Salem project:
b. The Cow Creek Band of Umpqua Tribe’s efforts to open a second gaming facility

at their 1-5 Truck and Travel Center;
c. The Confederated Tribes of Grand Ronde’s ongoing and public effort to develop a

major casino in Wood Village, in your congressional district;
d. The Confederated Tribes of Grand Ronde’s previous 2003 effort to build a

massive casino in the Portland area, in your congressional district;
e. The State of Oregon’s expansion into statewide mobile gaming:
f. Recent unsuccessful efforts to locate a gaming facility at Grants Pass Downs;
g. (Based on your stated concerns about disrupting the regional “balance of

gaming”) the Cowlitz Tribe’s ilani casino adjacent to your congressional district?
3. Did you consult with the Department of Interior on this matter before submitting your

comment letter? If you have done so, you would have learned that the Department has
issued a legal opinion that the Medford parcel qualifies as IGRA restored lands if it is
transferred into trust for us. If you would have reached out to me you would understand
the legal and historical reasons why this is true. The Coquille Tribe is not “using” the
restored lands exception, the Department of the Interior is simply interpreting the law—
correctly—for a restored tribe.

4. You indicated that you. “understand that the Coquille have made changes to the project
since then but that the scope of the project as analyzed in the draft statement may not be
updated to reflect those changes.” I suspect that the Cow Creek Band of Umpqua Tribes
of Indians have provided you false information. For several months the Cow Creek Band
has falsely indicated that Coquille has changed its application to include a nearby hotel.
This is baseless and untrue and again is something that could have been easily cleared up
if you would have simply asked me about it. The hotel in question is located in private
fee land and is not part of the Tribe’s land into trust application.

5. You express support for the “one casino” policy in Oregon. If you had your staff conduct
the proper research, you would have learned that the state legislature has expressly
disavowed the existence of a”one casino” policy in the state.

See attached April 21,2021 email from the Confederated Tribes of Grand Ronde to the WA NW Regional Office
statimz, in part, “The Confederated Tribes of Grand Ronde is working on its application fora Secretarial
Determination! Class III casino at the former Multnomah Greyhound Park in Wood Village, Oregon ...The Tribe is
at a point in preparing its application an supporting studies where we would like to have an informational meeting
with you.”



Letter to Congressman Earl Blumenauer
February 23. 2023
Page 3

6. You suggest that various reports and analyses in the DEIS are stale or lacking in
sufficiency. Has your team reviewed the extensive administrative record in this matter?
Have they conferred with the Bureau of Indian Affairs on the state of their NEPA review
process? If you had, you would have learned that the agency is properly following all
standard procedures and practices in the preparation of the NEPA review record. They
are the experts in such undertakings and for you to call into question the sufficiency of
their efforts based on self-serving opponents’ assertions is misguided at best. We are
highly confident that the record in this NEPA process is sound and sufficient.

7. Your letter indicates at several points that you have been informed by an interested party
of certain issues. Who has provided you with the information that you used to reach your
conclusions about our project? Are they an unbiased source of information? Did the
motivations of the source factor into whether you rely on this information provided to
you?

8. Why did you choose to refrain from contacting us or the Department of the Interior to
answer questions in advance of writing your letter? It seems to us that you have only
heard from project opponents. Would it not be better to gather information from all
parties before developing a response?

9. Why did your 2023 letter fail to ask the Department to consider the position of the City of
Medford and Jackson County. as you did in your 2013 letter? Are you aware that both
the City and County remain unopposed and are constructively engaged in the NEPA
process. Would you support the project if it were supported by local government?

In general. I have been struck by the rabidity of redundant political influence leveraged against
our project, likely at the prompting of project opponents and their expensive lobbyists. I think it
is entirely inappropriate for a member of Congress to selectively interfere with executive agency
decision-making on behalf of interests that have self-serving motivations. Do you support
chilling an open, competitive market just because some tribes fear competition? Do you have an
economic analysis to support these fears?

I would appreciate a written response to these questions, or if that is not possible, I request a
meeting with you to discuss your position on my tribe’s appLication and gaming in Oregon as a
whole.

Masi!

Brenda Meade, Chairperson
Coquille Indian Tribe
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] RE: Response to Coquille Casino
Date: Friday, February 17, 2023 2:55:13 PM

Best regards,

 
Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the one thing all of us share.” L. B.
Johnson

-----Original Message-----
From: Bud Prevatt <tyeebud@icloud.com>
Sent: Wednesday, February 15, 2023 14:19
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>; Gaming, Indian <indiangaming@bia.gov>
Subject: [EXTERNAL] RE: Response to Coquille Casino

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Re: Coquille Casino:  I am on the Shasta Nation Council. Also I am the “Shastika” spiritual leader for the tribe and.
Hereditary Chief for the Rogue Shasta.   We are totally against any other tribe coming into our Aboriginal
Homeland. And putting another Casino in our (Shasta) territory. The Coquille has a Casino at Coos Bay The Mill
Casino.  Which is in their own territory.  By Tradition one tribe does Not enter another’s territory without
permission. And they Do Not do ceremonies or put anything on the land without direct permission.  YOU ARE
doing this without permission or knowledge first hand  from The Shasta Nation.   We are the only Nation and we
say NO!   Tyee Jim Prevatt.   Shasta Nation.  We are a  Sovereign Nation.

Sent from my iPhone

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6DF23FD0A50945A4A8654D06146C698F-BRIAN.HAUG
mailto:CoquilleCasinoEIS@bia.gov
mailto:alexander.shahrokhi@bia.gov
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1

Haug, Brian J

From: Rick Greene <rickgreene411@gmail.com>
Sent: Monday, December 19, 2022 8:00 AM
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] 

  
 
 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, 
or responding.   
 
 
 
 
 
CASINO in South Medford would be good for the city. Older people will have Nice place to go for 
entertainment. Not to mention a good source of revenue.   
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Mr. Bryan Mercier
Northwest Regional Director
Bureau of Indian Affairs

Northwest Region RECEIVED911 Northeast 11th Ave.
Portland, OR 97232-4169 JAN 5 7023

BUREAU (Jr I’sULMI1AFFAIRS
NORTHWEST REGIONAL OFFICEDecember 27, 2022 OFFICE OF THE REGIONAL DIRECTOR

25Eb -Coca
St. Mark’s Food Pantry
701 North Oakdale
Medford, OR 97501

Dear Bryan Mercier,

This is a letter to support Cow Creek Umpqua Tribe who are
opposing the Coquile Tribe’s bid to have a second gaming venue in
Medford Or.

The traditional area of the Coquile Tribe was never Medford. The tribe
is looking at this as a better area for a casino, since it is on the Hwy. 5
corridor. I don’t believe the Coquile Tribe should be allowed swap
land so far from their reservation, for land in the city of Medford, for
financial gain. That is not enough reason to allow an expansion to the
Medford area.

It is my understanding that a tribe is allowed only one gaming venue.
The Coquile Tribe has The Mill Casino in North Bend Or. I know this is
not law, but it is an agreement with nine tribes and Oregon’s
governor. Why should one tribe upset a agreement with so many
others involved? If the Coquile tribe is allowed to put a casino in
Medford, what would prevent any other tribe from opening a casino
any where they wish too? It opens the gambling food gates.

The Cow Creek band has bought farm land in the valley and has ‘

worked to improve the tribes financial base beyond gaming. If
Coquile wants to improve their revenue they can expand at the Mill or

David
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go into other businesses, off of their reservation land, as the Cow
Creek band has done.

Additionally the Cow Creek band has been a wonderful philanthropic
organization in the Medford area. They have supported the
community for years, donating $22,324,952 to organizations that
work with children and the hungry. Our church pantry has received
four grants totaling over $31 ,000. It has allowed us to feed over fifty
families a week for the last eleven years. We could not feed our
community without help. The Cow Creek band has a proven history
of working to improve the community.

If the Coquile Tribe were to open a casino in Medford the Cow Creek
Tribe estimates they would lose about 25% in their casino
revenue.Other tribes will also lose important revenue streams. Of
course this would effect how much they can support those in their
tribe and the community who are in need of help.

Sincerely,

Kathryn Nilles,
volunteer coordinator,
St. Mark’s Pantry
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From: Smith, Samantha
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Casino in Medford
Date: Saturday, January 28, 2023 9:53:05 AM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Since you blocked the HHR in Grants Pass at the Flying Lark you shouldn’t allowed to build in
Medford according to your tribe it would have had a negative impact on your Casino that you
already have.
 
Samantha Smith
MVPD Technical Support                          
Imagine Communications
Eclipse Support:  eclipse_support@imaginecommunications.com or 844.278.7705
xGL Support: eclipse_support@imaginecommunications.com or 844.278.7705
Novar Support: broadbandsupport@imaginecommunications.com or 855.489.6882
imaginecommunications.com  
 
 

 

 
 

mailto:Samantha.Smith@imaginecommunications.com
mailto:CoquilleCasinoEIS@bia.gov
mailto:eclipse_support@imaginecommunications.com
mailto:eclipse_support@imaginecommunications.com
mailto:broadbandsupport@imaginecommunications.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.imaginecommunications.com%2F&data=05%7C01%7Ccoquillecasinoeis%40bia.Gov%7C395ac0ae3292435c6dd508db015876a2%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638105251852197116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=QgyiWBZIoMuAQR%2BaLrZUOW5sGEOu5yjiLlLZzhn3Ctw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.imaginecommunications.com%2F&data=05%7C01%7Ccoquillecasinoeis%40bia.Gov%7C395ac0ae3292435c6dd508db015876a2%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638105251852197116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=QgyiWBZIoMuAQR%2BaLrZUOW5sGEOu5yjiLlLZzhn3Ctw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FImagineCommsCorp%2F&data=05%7C01%7Ccoquillecasinoeis%40bia.Gov%7C395ac0ae3292435c6dd508db015876a2%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638105251852197116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=R72iuIkWkYD99oj5uH2ps48fqDt7ImY%2F0ioQ6n00wlw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fimagine_comms&data=05%7C01%7Ccoquillecasinoeis%40bia.Gov%7C395ac0ae3292435c6dd508db015876a2%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638105251852197116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=LMUBU1CfPYK3H2DJl%2FzzsMFeOOt37HF4Q6UbYGCx8Hg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fimagine-communications%2F&data=05%7C01%7Ccoquillecasinoeis%40bia.Gov%7C395ac0ae3292435c6dd508db015876a2%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638105251852197116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=sU0DsLmTtQO68ZeMiMoKF6xoEEnA5rtNaQ24gu9kUfc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fuser%2Fimaginecomms&data=05%7C01%7Ccoquillecasinoeis%40bia.Gov%7C395ac0ae3292435c6dd508db015876a2%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638105251852197116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=IXn8wHb0WG5MFXGlvbKF8yVCm2369KUfUaRu2brCHOQ%3D&reserved=0
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From: Featherbrained
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Comments on proposed casino
Date: Friday, January 27, 2023 8:28:00 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

I believe the proposed casino is a bad idea.  Not only will it
negatively impact the Cow Creek Tribe, who put a great deal of money
into this community, but it will result in traffic and public safety
issues in the area.  The Coquille tribe needs to stay on their own land
and not encroach on Cow Creek's territory.  I am appalled that this is
even being considered.  Talk about biting the hand that feeds you.  This
is not the way to treat a great community supporter.
Pam Hogan
Gold Hill, OR

mailto:featherbrainedfarm@ccountry.net
mailto:CoquilleCasinoEIS@bia.gov
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From: Christopher Cornett
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] No voice. I"m a Native American of blood and enrolled in the Choctaw Nation of Oklahoma. Her is

what"s sad about your casino proposal. There are many here that have Red decent that have grown up here with
ties to many tribes. Yet they have g...

Date: Friday, January 27, 2023 1:08:56 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Sincerely
Christopher White Owl Cornett 

mailto:christophercornett1516@gmail.com
mailto:CoquilleCasinoEIS@bia.gov
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From: A E
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] NO to casinos in Medford, Oregon
Date: Friday, January 27, 2023 2:25:31 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Dear Sirs:

I am a voter who never misses an election. I am a Medford resident for the
past 33 years. Medford is a working class town that has suffered greatly in
the past two decades. Having scarcely recovered from the 2008 financial
collapse and the consequent spike in housing costs, Medford was savaged
again in 2020, first by the emergence of a pandemic; and second, by a huge
urban conflagration that destroyed much of the low-cost housing in the two
cities immediately to the south. Housing is now more expensive than ever,
and the high gas prices of a war-time economy has pushed many families to
the brink.

I am absolutely opposed any a casino in Medford.

It is one thing to have a casino on reservation land where it does not pose a
temptation for desperate working people to gamble every day. We do not
object to the Seven Feathers casino drawing tourist traffic or holiday makers
on I-5.

It is a well-known truism in Las Vegas: "If you play, don't stay. If you stay,
don't play." Casino owners are all too aware of the addictive nature of
casino gambling. While it's true that putting a casino in Medford might create
a few jobs, it will not begin to compensate our cities or schools for the
disruption of lives ruined by making casino gambling immediately
accessible, 7 days a week, 365 days a year.

It is also common knowledge that casinos can be abused to launder money.
So again, putting a casino within immediate reach of small-time urban

mailto:albertoenriquez1@gmail.com
mailto:CoquilleCasinoEIS@bia.gov
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crooks, who can easily buy chips and trade or redeem them at a later date
puts our city at risk.

Lastly, if property purchased off reservation is considered to be reservation
land, then we will have a location within the city limits that Medford police
will have no jurisdiction even to enter and observe. 

The Seven Feathers casino can in no way be compared to the Coquille
proposal. Everyone is well aware that the Canyonville exit was scarcely
more than an isolated Awful Brothers gas station for many years before the
casino opened. It is now an excellent rest stop, immaculately clean, free of
the aggressive panhandlers who congregate at state-run facilities. It has not
created traffic restrictions within Medford's business district. 

Far from posing a risk to Medford, the Seven Feathers Hotel provided a safe
haven for Rogue Valley Manor residents when these hundreds of old folks
had to be evacuated from the Almeda fire that destroyed thousands of
homes in one night. Further, the generosity of the Cow Creek band of the
Umpqua without a doubt has improved many essential services throughout
the Rogue Valley. The Cow Creek Umpqua Indian Foundation has donated
more than $22 million to our Southern Oregon nonprofits since 1998. It has
not been a drain. It has been a helping hand.

The City of Medford should in no way bite the hand that helps our neediest
community organizations. Say NO to a second Coquille casino in
Medford.

Yours truly,

Alberto Enriquez
Medford, Oregon



From: Betty Martin
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Medford gaming center
Date: Friday, January 27, 2023 6:41:41 AM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

To whom it concerns: I live local & I
believe that any new legal business should
be allowed in southern Oregon.

I have lived close to a number of these
casino's but it does not effect me as I
CHOOSE not to walk thru there doors...

Of course the casino's don't want another
casino in there local area..because of
competition....that's what this country was
founded on......so by there theory & way of
thinking there should only be 1 Wal-mart
per state.....

The market should decide who goes under

mailto:betty97526@yahoo.com
mailto:CoquilleCasinoEIS@bia.gov
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& who stays open.

Thank You
Betty Martin   



From: Mike Yarnell
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Medford casino
Date: Friday, January 27, 2023 7:36:11 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Please do not permit a casino to go forward in medford. I do not believe that this property should be deemed as
solvent ground by a group of tribes that have no right in the medford area

Mike Yarnell
Sent from my iPhone

mailto:mytruck2@icloud.com
mailto:CoquilleCasinoEIS@bia.gov
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January 31, 2023 
 
Bryan Mercier 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4169 
 
 
Dear Director Mercier, 
 
I would like to thank the Agency for scheduling a second hearing on the proposed Fee to Trust 
and Gaming Facility Project. As you know, this decision will impact the entire region, beyond 
the Medford area, so I appreciate having this opportunity to weigh in. 
 
I continue to believe that “one casino per Tribe” is the best approach, and I’m concerned that this 
decision will lead to a proliferation of casinos across the State, the impacts of which will be felt 
all the way to Washington and California. But, beyond that, it’s important to acknowledge that 
four Tribes have opposed this proposal because of the effect it will have on the current balance 
of gaming within the state and across the region.  
 
I’ve also been made aware of certain remaining concerns that the Draft Environmental Impact 
Statement does not consider the full scope of impacts from the proposed project: 
 

• Coquille’s use of the “restored lands” exception for this application: The “restored 
lands” exception was not established by Congress with the intent of benefitting one 
Tribal government over others. I urge the Agency to ensure that any use of this rule will 
not create any unfair imbalances in Tribal gaming.  

• Project: The original notice of intent was published in 2015. I understand that the 
Coquille have made changes to the project since then but that the scope of the project as 
analyzed in the draft statement may not be updated to reflect those changes. I urge the 
Agency to ensure that the scope of the statement reflects the most up-to-date proposal. 

• Materials:  Similarly, I urge the Agency to ensure that all materials and reports under 
consideration should reflect the most up-to-date proposal, including any changes to the 
project or context since 2015.  

David
Text Box
I12

David
Line
""

David
Text Box
I12-1



• Traffic: I understand that the draft statement states that the proposed project will not 
result in “unacceptable traffic operations” and will not require mitigation. However, we 
have heard concerns that this may be based on analysis from 2019. I urge the Agency to 
ensure that this analysis is fully up to date.  

• Habitat: I have also heard certain questions about the impacts the proposal may have on 
Bear Creek and the local species currently listed for protection under the Endangered 
Species Act. I urge the Agency to ensure that they are fully considering any impacts to 
habitat and endangered species in the area.  

• Analyzing Alternatives:  Finally, I encourage the Agency to consider any reasonable 
non-gaming alternatives through which the Coquille may achieve their stated purpose of 
economic development.  

 
I deeply appreciate the opportunity to participate in this hearing and support a robust public input 
process and full consideration of that input with respect to next steps. 
 
Sincerely, 
 

    
    Sincerely, 
 

 
    Earl Blumenauer 
    Member of Congress 
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From: Mike Yarnell
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
Date: Monday, January 30, 2023 4:12:12 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Please do not permit a casino to go forward in medford. I do not believe that this property should be deemed as
solvent ground by a group of tribes that have no right in the medford area

Mike Yarnell
Sent from my iPhone

mailto:mytruck2@icloud.com
mailto:CoquilleCasinoEIS@bia.gov
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From: Michaels Holly
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
Date: Tuesday, January 31, 2023 9:33:32 AM
Attachments: Coquille Casino letter.pdf

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Hello Mr. Mogavero,
 
Please find attached a letter from Rep. Christine Goodwin that will be presented at this evening’s
meeting.
 
Thank you.
 
 

Holly Michaels | Director of Operations
________________________________________________

Representative Christine Goodwin
House District 4
503-986-1404
900 Court Street, H 386 | Salem OR,97301
http://www.oregonlegislature.gov/goodwin
 
Please note that all emails sent to and from this email address are shared
among Representative Goodwin and her staff, and may be subject to
disclosure under Oregon public records laws.

 
 

mailto:Holly.Michaels@oregonlegislature.gov
mailto:CoquilleCasinoEIS@bia.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oregonlegislature.gov%2Fgoodwin&data=05%7C01%7CCoquilleCasinoEIS%40bia.gov%7Cd0b7e8f953a3462d4b5208db03b14468%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638107832119127214%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Px52osHdmYCHYgOeT7rhR%2FooWvBfPyQ6p9QMSGasm%2FI%3D&reserved=0
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From: Michaels Holly
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille Casino letter - new version
Date: Tuesday, January 31, 2023 12:18:46 PM
Attachments: Coquille Casino letter.pdf

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Hello Mr. Mogavero,
 
Please find attached a revised version of Rep. Goodwin’s letter that was sent earlier this morning.
 
Thank you.
 
 

Holly Michaels | Director of Operations
________________________________________________

Representative Christine Goodwin
House District 4
503-986-1404
900 Court Street, H 386 | Salem OR,97301
http://www.oregonlegislature.gov/goodwin
 
Please note that all emails sent to and from this email address are shared
among Representative Goodwin and her staff, and may be subject to
disclosure under Oregon public records laws.

 
 

mailto:Holly.Michaels@oregonlegislature.gov
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From: Meg Klinkow Hartmann
To: FY22, BIA CoquilleCasinoEIS
Cc: Thomas Hartmann
Subject: [EXTERNAL] Coquille Tribe Medford Gamin Facility Project
Date: Wednesday, February 1, 2023 7:29:33 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

My husband and I live in east Medford and we oppose the proposed gaming facility in
Medford. We feel a gambling establishment would negatively impact the image of
Medford, attract customers who do not spend time or money outside the gambling
facility, add to police and utility usage, and lower property values. 

Seven Feathers Casino is already within easy access up interstate 5, for those who
seek this form of entertainment. Its owners generously and frequently provide
charitable support to Medford projects so we get a benefit from this sort of business
without the downsides. Such charitable activity is unlikely to continue if a competitive
facility is erected in Medford. Though the Coquille Tribe may offer local help there is
no historical evidence or requirement so it is an unnecessary gamble (pun intended).

Please do not build a Coquille Tribe Gaming Facility in Medford, Oregon.

Margaret Klinkow Hartmann
Thomas Hartmann
1615 Crown Avenue
Medford, OR 97504
megklinkow@aol.com
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From: Chad Mead
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] deIs comments Coquille Tribe Medford Gaming Facility Project
Date: Friday, January 27, 2023 6:36:57 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding. 

One tribe one casino. How is this fair for other tribes when all tribes already have 1 casino.   It is also monopolize
when Coquille tribe already has a casino in coosbay north bend area.  Jackson county isn't Coquille tribe land. It is
cow creek and Rouge and Shata and klamath land tribes.   Umpqua tribes do a lot of donating to Southern Oregon
from there casinos and other tribes.  Slitz Tribe members live in Medford Oregon they have to drive over 300 miles
to There tribal office.  The Slitz Tribe is apart of the Rouge tribe.  What The Coquille tribe should do is divided
With the Slitz Tribe let the Slitz tribe have a casino in Medford and have a New Tribal office Called Rouge Tribal 
office.   That would be fair.   Because there's a of history behind the rouge native tribes here in Jackson County but
the Coquille tribes doesn't know our history and it would give back to the Slitz Tribe and give them a chance to see
how there old native ways where  here in Jackson County.  With the Coquille tribe having a casino having there
native artifacts in s casino it would confuse people when they didn't do anything like that here.  The Rouge native
Americans walked from table rocks to the Slitz Rez.  That's Close to 500 miles.  The Coquille tribe doesn't deserve
to have a 2nd casino when this isn't there land to begin with there home land is in coosbay north bend area.   Please
do your research on our native American lands where each tribe has a casino and rez.  You will find out there on
there own lands not Other tribes lands or locations.    There being greedy and there not thinking about there old
ways.  Where other tribes do think about there old ways and there old ways how they did things. Greed isn't one. 
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From: Joseph Bauer
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project
Date: Saturday, January 28, 2023 12:40:00 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding. 

Joseph Bauer emailing about thoughts and support. 

I support the Coquille Tribe using the Roxy Ann Lanes for a casino complex or have the opportunity to build next to
the Roxy Ann Lanes bowling Ally.

If the Coquille Tribe renovates the building then I would like to still have a bowling alley in the casino to boost
activity, profit and community activities.

I see that it would increase business in south medford, increase positive growth in the community, and provide
another resource to a tribe that has proven to benefit the community and not just themselves.

Thank you. Hope you have an amazing day.
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From: Chad Mead
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] deIs comments Coquille Tribe Medford Gaming Facility Project
Date: Friday, January 27, 2023 6:36:57 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding. 

One tribe one casino. How is this fair for other tribes when all tribes already have 1 casino.   It is also monopolize
when Coquille tribe already has a casino in coosbay north bend area.  Jackson county isn't Coquille tribe land. It is
cow creek and Rouge and Shata and klamath land tribes.   Umpqua tribes do a lot of donating to Southern Oregon
from there casinos and other tribes.  Slitz Tribe members live in Medford Oregon they have to drive over 300 miles
to There tribal office.  The Slitz Tribe is apart of the Rouge tribe.  What The Coquille tribe should do is divided
With the Slitz Tribe let the Slitz tribe have a casino in Medford and have a New Tribal office Called Rouge Tribal 
office.   That would be fair.   Because there's a of history behind the rouge native tribes here in Jackson County but
the Coquille tribes doesn't know our history and it would give back to the Slitz Tribe and give them a chance to see
how there old native ways where  here in Jackson County.  With the Coquille tribe having a casino having there
native artifacts in s casino it would confuse people when they didn't do anything like that here.  The Rouge native
Americans walked from table rocks to the Slitz Rez.  That's Close to 500 miles.  The Coquille tribe doesn't deserve
to have a 2nd casino when this isn't there land to begin with there home land is in coosbay north bend area.   Please
do your research on our native American lands where each tribe has a casino and rez.  You will find out there on
there own lands not Other tribes lands or locations.    There being greedy and there not thinking about there old
ways.  Where other tribes do think about there old ways and there old ways how they did things. Greed isn't one. 
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From: Ian Gordon
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
Date: Tuesday, January 31, 2023 1:34:41 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding. 

Hello Mr. Haug, I wanted to reach out to you regarding the current consideration of approving a Casino project for
Medford, OR. 

I think that approval for a casino in Medford would be incredibly beneficial to the tribe as well as the residents in
not just Medford but all of Jackson County. The EIS clearly demonstrates that almost 80 jobs in the short term will
be created with close to 300 total jobs could be created with even more opportunity for growth.

This much needed boost to the job market in Medford would greatly help the community after he COVID pandemic
basically shut down the "Downtown" scene and the Alameda fires tore through the i5 corridor further impacting the
residents.

Outside of the job creation, it is an amazing location geographically being right across the California border in a
much easier to reach location than other Casinos (the Canyonville option is limited by weather conditions etc. being
more in the Mountains and higher elevation).

Mr. Haug, I think adding this amazing option for entertainment would be greatly beneficial for not only the Coquille
Tribe, but the City of Medford and Jackson County as well.

Please consider approving this project.

Respectfully, Ian Gordon
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From: Kent Francis
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Medford Casino
Date: Friday, February 3, 2023 3:25:43 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

I’m not certain how these things work, but it seems quite evident it is VERY political.  The Seven Feathers casino
and Cow Creek tribe are very interested in keeping their monopoly. Gambling is a recreation that is proliferating. It
will bring jobs and entertainment dollars to the Rogue Valley. Of course there will be abuse of addiction, but that
hasn’t stopped us from selling liquor, cigarettes, marijuana and advocating for other vices. Give them their license
for slot machines and let’s move on.

Kent Francis
Sent from my iPad
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From: desiree canton
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project
Date: Wednesday, February 8, 2023 12:11:52 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Hi there!
     A Medford home owner writing in to tell you, I am in full support of a casino in the area. It would revitalize
much of that area and bring many more new folx from across the religion to experience the beauty of this valley. I
would love to see tables there as well even a spot for concerts and events! Medford does not have much for
entertainment and I believe a casino could much improve that missing peice.

Warmly
Desiree Yanez Canton

Sent from my iPhone
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From: Lisa Case
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] coquille-eis.comMitton said
Date: Friday, February 10, 2023 4:25:37 AM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding. 

I am a Medford homeowner who has lived here and enjoyed the Roller Odyssey Skating Rink and so have my
children.  We have been wondering if a new venue for roller skating would be included in the new plans for the
activities that are available to Medford!

By replacing the existing activities center with a venue that delivers widespread inactivity by sitting and drinking
alcohol instead,  I must say NO!

Medford is full to the brim with PURPLE PARROT and LUMPYS and the proposal looks like more of the same to
me.
Thank you.
Lisa Case
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From: Candi Lewis
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille Tribe Medford gaming project
Date: Wednesday, February 8, 2023 12:12:08 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

I think it’s an excellent idea to have a casino in Medford

Sent from my iPhone
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From: Dennie Hunter
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] "DEIS Comments, Coquille Tribe Medford Gaming Facility Project"
Date: Tuesday, February 7, 2023 2:21:00 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Dear Mr. Mogavero,
 
As a Tribal Elder woman of our Coquille Tribe here in Coos Bay, Oregon I feel very blessed to have
the honor to reach out to you with my opinion on our Tribe’s gaming facility development in
Medford, Oregon. 
Hopefully, you are aware that Native American Indians of “today” are dedicated, hard working
people hence, we would be an outstanding community partner.   I believe this project would draw
more visitors to the area and therefore increasing the economic impact of dollars staying in said
community.
 
We as a tribe are very giving people and our beliefs are such that we have the mentality of “there is
always enough of everything for everyone to share and, we belief in the Potlatch tradition of giving,
taking only as much as you need and leaving some for others”.
 
Our tribe would be delighted to partner with the Medford Community and we hope you will Bless us
with your approval of said project.
 
Thank you,
 
Denise Hunter
Tribal Court Clerk
3050 Tremont St.
North Bend, OR 97459
(541)756-0904  Ext. 1220
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From: John Sidwell
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] No casino!!!!!
Date: Wednesday, February 8, 2023 1:30:51 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Sent from my iPhone
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From: cjclarke2002@yahoo.com
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Casino in medford
Date: Wednesday, February 8, 2023 2:50:39 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

I am opposed to a casino in medford.
Brings in bad elements, hurts the environment, hurts other local businesses.
No casino.
Carol Clarke
Medford, OR 97501
Sent from Yahoo Mail on Android
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From: james Risko
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Casino
Date: Wednesday, February 8, 2023 3:11:16 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

YES! Put in a Casino please……
Jim R.

Sent from my iPad
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From: mitzi coleman
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Support for the proposed casino in Medford
Date: Wednesday, February 8, 2023 4:13:31 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

To Whom it May Concern,

I am writing to lend my support for the proposed casino in Medford.  

The Coquille Tribe has brought some much needed upgrades, living wage jobs, and family
entertainment to Medford over the last year.  Their new hotel resort and renovated golf course
are top of the line, and I have no doubts the proposed casino will be even better.

We need more activities for local residents and ways to draw in tourists.  A casino will do just
that.   It's apparent to me that the Coquille Tribe takes great pride in everything they do, and
this casino will be no different. 

Thank you for your consideration.

Mitzi L. Coleman

Sent from Yahoo Mail on Android
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From: Sandra Gerritz
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project
Date: Wednesday, February 8, 2023 5:48:14 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

I live in Medford and I would like to see a Casino here.  I think it would
provide a lot of Jobs and tourism and it would be nice to not have to
drive an hour to a Casino.

sgerritz@gmail.com
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From: Athena Goldberg
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility
Date: Wednesday, February 8, 2023 9:17:40 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Writing to share my opinion regarding the proposal for a casino in West Medford.  Adding an
additional opportunity for addiction does not add value to this community. 

Regards, 

Athena 

mailto:goldberg.athena@gmail.com
mailto:CoquilleCasinoEIS@bia.gov
David
Text Box
I31



From: Oregon197 Salvadori
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille tribe Medford Casino
Date: Wednesday, February 8, 2023 11:47:33 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Our family is for the casino being opened here, although, probably all the Christian people I
know, wouldn't want it I guess... Even tho I am a Christian, I still think if it's a good time out,
keep it within limits/healthy to have a bit of fun- I don't see the harm in that! My husband that
recently passed away, and our two young adults are Native American, Wintun tribe, and I
think it could be a good thing for little boring Medford!  My parents are all for it also, and I'm
so glad the bowling alley can remain! I would not be for the casino, if the bowling alley were
to be taken out! Everything closes so early here, and we don't live anywhere close to a big
city, let this happen, have good security to keep our the druggies/ homeless, and let's make this
happen! I can volunteer, or work to help if needed. L. Salvadori 
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From: Linda S Moore
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Casino South Medford
Date: Thursday, February 9, 2023 1:42:25 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

I vote yes. Will bring in more tourists and result in increased revenues for local businesses. 
Linda S Moore 
Medford resident
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From: gayle stubbs
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Medford casino
Date: Thursday, February 9, 2023 2:15:40 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

YES.  GO FOR IT.

Sent from my iPhone
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From: Nora Thompson
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Opposed
Date: Friday, February 10, 2023 8:54:39 AM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

I want to register my opposition to the proposed casino development in the Rogue Valley. 
Thank you,
Nora Thompson
909 S Stage Rd
Medford OR 97501
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From: Jon Ivy
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] DEIS Comments Coquille Tribe Medford Gaming Facility Project
Date: Saturday, February 11, 2023 6:37:33 AM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Good evening.

 
My name is Jon Ivy and I am a Medford resident and a Vice-Chair of the Coquille Tribal Council.

 
Medford is my home and my community. This project will positively impact my community in 

several ways. Construction and operation of this project will provide local procurement 

opportunities for professional services, contractors, outside maintenance services, products and 

whatever services, equipment and supplies that are required to remodel and operate a class II 

gaming center. These dollars will circulate indirectly in The Rouge Valley local economy and 

beyond, having a multiplying effect on real revenue that it generates. In addition, as an employer 

of choice we offer competitive wages, benefits, upward mobility opportunity and diverse job 

opportunities for our community members looking for employment.  We want you to keep more of 

your jobs, investment and tax revenues here in Jackson County. 

 
One of the reasons that Jackson County was included in our service area at our Tribal Restoration 

was the many Tribal members that reside in Jackson County. This project has the ability to 

provide essential government services such as education, elder care and critical health care for 

our families here, reducing support or assistance from state or federal aid. Without diversifying our 

Tribal economy, we will be unable to keep up with the escalating costs of health care for our 

growing membership.

 
At Coquille, our core belief is taking care of everyone in the communities where we live and work. 

As we have demonstrated in the other areas where we do business, when the community thrives, 

the Tribe thrives. Our Tribal Council has made significant investments in our community and has 

the vision and tenacity to develop this project and others in Medford. We will continue to pride 

ourselves in being a community partner that not only puts our money where our mouth is, but is 
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mailto:CoquilleCasinoEIS@bia.gov
David
Text Box
I36



not afraid to roll up our sleeves and build community parks, support local non-profits and 

collaborate with our city and county partners to improve life for everybody in the Rogue Valley. 

 Sincerely,

Jon Ivy

1445 Arlington Dr

Medford, Or 97501



From: David and Pat Eisenberg
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project
Date: Saturday, February 11, 2023 10:49:50 AM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

As a resident of Jackson County Oregon for 15 years and a frequent visitor and shopper in Rogue Valley  over the
past 42 years while living in Siskiyou County, California, I oppose the plan to go against precedent and allow the
Coquille Tribe to create a gaming facility in the Medford- Phoenix area. My arguments against this casino are as
follows. The Coquille Tribe has no ancestral land base in the Rogue Valley. There are already tribal casinos on the
ancestral land of the Cow Creek and Karuk Tribe within driving distance of the Rogue Valley. Unfortunately
casinos have not had a history of improving the quality of life for the residents living near the casinos. In fact,
casinos make money because people, many who can ill afford to do so, lose money. The increased traffic that would
occur on the old highway 99 is also of concern. I believe law enforcement which already is busy enough would also
see an increase in calls with the casino in town. I would also be surprised if the federal government would approve
the request  given the lack of historical  presence of the Coquille Tribe in the Rogue Valley. Hopefully those who
are in decision making positions will once again make the wise choice to deny the Coquille Tribe’s request for a
casino in the Rogue Valley.

Sincerely,

Pat Eisenberg
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From: Jill Ganger
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL]
Date: Saturday, February 11, 2023 4:05:23 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Casino

My sister and I like going to seven feathers. It's a getaway for us and we enjoy the slot's and
pool. We don't ever go concerts or extra things. It would be nice to have an option if staying in
Medford so we don't have to drive even though it's not that far. I know there are lots of people
out there that have gambling issues but they are already gambling in the bars here or their own
private residents.

Thank you!
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From: eddie gonzalez
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Build The Casino
Date: Saturday, February 11, 2023 5:07:28 PM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Medford needs a casino as Canyonville and Yreka are to far away.

Get it built asap!  Need more jobs here.

Sent from my iPad
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project
Date: Friday, February 17, 2023 2:56:41 PM
Attachments: image001.png

 
 
 
 
Best regards,
 
 

 
 

Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the
one thing all of us share.” L. B. Johnson

 
 

From: Dana Rayburn <danarayburn@gmail.com> 
Sent: Monday, February 13, 2023 12:11
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project
 

 

 This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.  

 

I am a Jackson County resident and am opposed to the Coquille Indian Tribe
building a casino on Highway 99 in South Medford. 
 

Thank you, 
 

Dana Rayburn
2935 David Lane 
Medford OR 97504
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] Casino in So. Medford
Date: Friday, February 17, 2023 2:56:18 PM

Best regards,

 
Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the one thing all of us share.” L. B.
Johnson

-----Original Message-----
From: clarkie@realskate.com <clarkie@realskate.com>
Sent: Monday, February 13, 2023 15:17
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>
Subject: [EXTERNAL] Casino in So. Medford

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

I am all for the tribes capitalizing for their own purposes, doing what they want with their land, and it's great that
they give back to the community with grants and more. However, in a county such as Jackson where teenagers are
so underserved, I hate to see a wholesome activity taken away from under 21 year olds. The bowling alley is very
popular not only for teens, but families, seniors, developmentally disabled adults, clubs, etc. and serves a broad
spectrum of folks in our community well. So. Oregon has a lot of at-risk youth given all the drug trafficking along
the I5 corridor. Alternative actvities, such as skateparks, give youth other options. Casinos can add to addictive
behavior, and can be a magnet for crime of all kind. The hotel next door is not a good combination I think. Thanks
for asking for public opinion.

Sincerely,
Clarkie Clark
Phoenix, OR
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] Testimony for Coquille Tribe"s Draft EIS
Date: Friday, February 17, 2023 2:55:49 PM
Attachments: Testimony for Coquille Tribe"s Draft EIS.pdf
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Best regards,
 
 

 
 

Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the
one thing all of us share.” L. B. Johnson

 
 

From: Bobbi Brooks <bbrooks@co.coos.or.us> 
Sent: Tuesday, February 14, 2023 14:49
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>
Subject: [EXTERNAL] Testimony for Coquille Tribe's Draft EIS
 

 

 This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.  

 

Please see the attached testimony of Coos County Commissioner John Sweet.
 
 
 
 
 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Bobbi Brooks
Businesss Operations Manager
Coos County Board of Commissioners
(541) 396-7535
bbrooks@co.coos.or.us
http://www.co.coos.or.us
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Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] Coquille Gaming Casino Medford
Date: Friday, February 17, 2023 2:55:01 PM

Best regards,

 
Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the one thing all of us share.” L. B.
Johnson

-----Original Message-----
From: Alexis Ravuri <alexis.ravuri@yahoo.com>
Sent: Wednesday, February 15, 2023 16:43
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>
Subject: [EXTERNAL] Coquille Gaming Casino Medford

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Hello,

Why wouldn’t the community want to add more living wage jobs to the Medford area! I would say yes!

Alexis

Sent from my iPhone
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
Date: Friday, February 17, 2023 2:54:44 PM
Attachments: image001.png

 
 
 
 
Best regards,
 
 

 
 

Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the
one thing all of us share.” L. B. Johnson

 
 

From: A M SANDBERG <auntienette8@msn.com> 
Sent: Thursday, February 16, 2023 16:13
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
 

 

 This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.  

 

Dai Sla,
I am an enrolled Elder member of the Coquille Tribe and want to add my support to the Tribe’s
effort to place land into trust in Medford, Oregon.
I listened to the first public comment meeting and was struck by the negativity of the majority of the
comments, submitted primarily by individuals associated with (employed or enrolled) the Cow Creek
Indian Tribe.  For centuries, governmental policies have sought to “divide and conquer” Indigenous
Nations and I believe this is what is at play in this instance.  We have been socialized to believe there
is a limited pie, and while there is some truth to this with regards to discretionary gaming funds, I do
not think it is productive to continue pitting one tribe against the other in ventures to bring self-
sufficiency to all tribes.
The Cow Creeks have benefitted from the location of their casino along the I-5 corridor whereas the
Coquille’s casino is located along Highway 101 in a relatively remote area of the Oregon Coast.  Our
plan for a gaming facility is an effort to equalize access as well as to bring an additional revenue-
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making enterprise to the Medford area.  The Coquilles have invested many years and dollars in the
Medford community and recently opened a beautiful hotel alongside the other businesses on the
proposed Fee-to-Trust land.  We have changed the attitude of the community from one where we
were not welcomed to one where City Council now sees us as promising business partners and
community members.  While visiting the hotel last fall, I encountered an employee who expressed
delight at seeing another Native on site as well as her gratefulness of being employed by an
Indigenous Nation.  This reaction mirrors the response I have often had with employees at The Mill
Casino and Hotel in Coos Bay.  We are a great employer that offers a positive working environment,
competitive wages and benefits. 
 Granting the Fee-to-Trust proposal in Medford will enable the Tribe to further our presence in the
area, along with increased generation of income and benefits to the Medford community.  In turn,
this additional revenue will enable the Coquille Tribe to diversify their footprint and support needed
services for Elders and youth.  We are a non-per capita Tribe and our monetary assets allow us to
improve services (primarily health care and education) to all tribal members rather than enriching
individuals based on casino profits. 
In closing, I hope you will be able to set aside self-serving concerns about “encroachment” and view
this request as an effort to increase our presence and community partnerships that will benefit both
the Coquilles and the entire Medford community.  Thank you for taking the time to consider my
comments.
Annette Sandberg

26820 149th Ave SE
Kent, WA  98042
Sent from Mail for Windows
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From: Haug, Brian J on behalf of FY22, BIA CoquilleCasinoEIS
To: Shahrokhi, Alexander S
Subject: FW: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
Date: Friday, February 17, 2023 2:54:03 PM
Attachments: McKeown testimony written BIA Coquille DEIS 02172023.docx
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Best regards,
 
 

 
 

Brian J. Haug, R.G. [he/him]
Regional Scientist
Bureau of Indian Affairs | NW Regional Office
Environmental & Cultural Resource Mgmt.
911 NE 11th Ave., Portland, Oregon 97232-4169 | m 503.347.0631
“The environment is where we all meet; where we all have a mutual interest; it is the
one thing all of us share.” L. B. Johnson

 
 

From: Caddy McKeown <chmcoos@gmail.com> 
Sent: Friday, February 17, 2023 12:39
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov>
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project
 

 

 This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.  

 

Mr. Tobiah Mogavero
Bureau of Indian Affairs
 
Sent via Email:  CoquilleCasinoEIS@bia.gov
 
RE:  DEIS Comments, Coquille Tribe Medford Gaming Facility Project
 
Dear Mr. Mogavero:
 
I am retired State Representative Caddy McKeown, and I worked with the Coquille Indian
Tribe for the eight years that I served as State Representative.  I was also privileged to work
directly with tribal leadership for six years as a member of the Legislative Commission on
Indian Services. Representing the Oregon Legislature on the commission was truly an honor,
as was having the Coquille Tribe in House District 9. Thank you for allowing me to testify on
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Mr. Tobiah Mogavero

Bureau of Indian Affairs



Sent via Email:  CoquilleCasinoEIS@bia.gov



RE:  DEIS Comments, Coquille Tribe Medford Gaming Facility Project



Dear Mr. Mogavero:



I am retired State Representative Caddy McKeown, and I worked with the Coquille Indian Tribe for the eight years that I served as State Representative. I was also privileged to work directly with tribal leadership for five years as a member of the Legislative Commission on Indian Services. Representing the Oregon Legislature on the commission was truly an honor, as was having the Coquille Tribe in House District 9.  Thank you for allowing me to testify on behalf of the Coquille Indian Tribe in their efforts regarding their Medford casino project. My testimony is as follows:



1. Construction of this project will create up to 78 jobs in the short term, and ongoing operations are expected to create 229 direct jobs and lead to an additional 131 jobs in an area where residents are seeking opportunities. As a retired state legislator, I am aware of how desperately our rural communities need good jobs and opportunities for our citizens to provide for their families.



2. As a legislator, I worked closely with the Coquille Tribe.  In my role, I found that the Tribe worked diligently to help the people in their communities, including expanding access to healthcare for all citizens in their communities. Their primary care clinics in Coos Bay and Eugene create “no cost” care, positively impacting the socio-economic status of many of the neediest families. 



3. The Coquille Tribe also gives generously to communities in their five county service area through their Coquille Tribal Community Fund.  They focus on the neediest areas of our communities, including hungry children and needy families.  I appreciate that they see the people that are often the least visible to the rest of us, and try to make a difference in their lives.



The Coquille Indian Tribe’s positive environmental and socio-economic impacts are significant, and I am therefore expressing my support for the Coquille Tribe’s economic development in Medford due to the positive environmental and socio-economic benefits the project will provide.

Sincerely,





Caddy McKeown

Retired State Representative, Oregon House District 9

890 Telegraph Drive

Coos Bay, Oregon 97420

541-290-2983

chmcoos@gmail.com
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behalf of the Coquille Indian Tribe in their efforts regarding their Medford casino project. My
testimony is as follows:
 

1. Construction of this project will create up to 78 jobs in the short term, and ongoing
operations are expected to create 229 direct jobs and lead to an additional 131 jobs in an
area where residents are seeking opportunities. As a retired state legislator, I am aware
of how desperately our rural communities need good jobs and opportunities for our
citizens to provide for their families.

 
2. As a legislator, I worked closely with the Coquille Tribe.  In my role, I found that the

Tribe worked diligently to help the people in their communities, including expanding
access to healthcare for all citizens in their communities. Their primary care clinics in
Coos Bay and Eugene create “no cost” care, positively impacting the socio-economic
status of many of the neediest families.

 
3. The Coquille Tribe also gives generously to communities in their five county service

area through their Coquille Tribal Community Fund.  They focus on the neediest areas
of our communities, including hungry children and needy families.  I appreciate that
they see the people that are often the least visible to the rest of us, and try to make a
difference in their lives.

 

The Coquille Indian Tribe’s positive environmental and socio-economic impacts are
significant, and I am therefore expressing my support for the Coquille Tribe’s economic
development in Medford due to the positive environmental and socio-economic benefits the
project will provide.
 
Sincerely, 
 
Caddy McKeown
Retired State Representative, Oregon House District 9
 
 
--
Caddy McKeown
Cell: 541-290-2983
890 Telegraph Drive
Coos Bay, Oregon 97420

 



From: Jane Metcalf <jf2metcalf@gmail.com> 
Sent: Saturday, February 18, 2023 12:04 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] 
  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Coquille Casino letter of support 
Edward L Metcalf  
  
February 14, 2023 
  
Mr. Tobiah Mogavero 
Bureau of Indian Affairs 
Via email: CoquilleCasinoEIS@bia.gov 
  
Dear Mr. Mogavero, 
  
My name is Ed Metcalf and I have served as the Chairperson of the Coquille 
Indian Tribe for 21 years before retiring in 2012. I am also a grandparent 
to five tribal member children, who I have devoted my time and 
energy to create a better world for them as well as members of my tribe. Many 
of the years of my service as Chairman were devoted to repairing the 
economic and cultural harm that had been inflicted on my Tribe due to failed 
federal policies, assimilation and dissemination of our Tribal members. In 
1989 when the Coquille Tribe was restored, Congress defined the geographic 
area for the restoration of the Tribe’s reservation which included five Oregon 
counties that represented where most of our members had been dispersed. 
Within these five counties, my Tribe had the ability to take land into trust and 
pursue economic opportunity to build back the Coquille Indian Tribe and its 
ability to take care of its membership through elder care, education and health 
care. 
  
I raised my children in Coos County where I drove a log truckfor a local timber 
company. Many of those years were difficult for rural Oregon, including 
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the Coquille Tribe. I stepped up to serve my Tribe when our elders needed a 
Chairman to lead the Tribe into a new phase of growth and development. 
During this time, our timber industry was declining, and rural Oregon was 
greatly impacted. This adversity allowed me to witness how small 
communities can make incredible things happen when they work 
together. The Coquille Tribe’s two centuries of adversity have taught me to be 
grateful for the good and simple things in life: healthy friends and family, good 
paying jobs, safe housing, clean air and water, healthy salmon runs and 
accessible education.  
  
 



-----Original Message----- 
From: Robert Wade <zimbobwade@gmail.com> 
Sent: Sunday, February 19, 2023 3:00 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project 
 
 
 
 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding. 
 
 
 
I am  a resident of Medford for 21 years.  I feel very strongly that the Gaming Casino should not 
be allowed in Medford, especially on the former agricultural land between Interstate 5, exits 24 
and 27.  This area is already has a problem with congestion and how sad it is to think our 
beautiful agricultural lands will be replaced by a casino.  Most of the citizens that move here is 
because of the beauty of the land not gambling. 
Sincerely, 
Susan Wade 
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From: Riley Sutphin <rileysutphin@gmail.com> 
Sent: Sunday, February 19, 2023 5:33 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Medford Casino 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Hello,  

  

Just writing to let you know that as a long time Jackson country resident I oppose the 
construction of a casino operated by the Coquille tribe in Medford. I'm not opposed to the idea 
of a casino in Medford, however having one that is owned by a tribe that has no ancestral 
connection to the area and doesn't have a reservation within 100 miles seems like a step in the 
wrong direction. I also think that it would set a bad precedent in the state and would allow tribes 
that have more means to build casinos encroach on other less affluent tribe's earnings.  

  

Respectfully, 

  

Riley Sutphin 
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From: Denise Sutphin <denise@bikeschool.com> 
Sent: Sunday, February 19, 2023 7:07 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project” 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Hello, 

  

I am not against gambling or a gambling facility but Medford doesn't need an attraction like this. 
We have a huge homeless population and more will come if this is built. 

  

Also, the Cow Creek tribe in Canyonville should have the right to open a casino in the Medford if 
one were to be approved. They have done so much for our communities with donations of 
materials and funds for school projects. A casino from North Bend does not have ties to 
Medford or Southern Oregon. 

  

Sincerely, 

 
Denise Sutphin 
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From: n <nanunis@aol.com> 
Sent: Sunday, February 19, 2023 10:45 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

I do not want a casino in Medford.  The impacts to the environment, transportation, public services, water 
resources and general livability of our beautiful community would be negative.  The fact that it would bring 
money into the community does not overrule these impacts.  Casinos are not what most community 
members want to see more of in the Rogue Valley. 

  

Please do not allow it.   

  

Nancy Unis 

Medford, OR 
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-----Original Message----- 
From: Connie Liles <lilestcavalon@aol.com> 
Sent: Monday, February 20, 2023 9:48 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Coquille gaming permit 
 
 
 
 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding. 
 
 
 
I’m a historian.  I’ve read countless books on Rogue Valley history and even wrote one 
myself.  The Coquille Indians have no..zero..claim to the Rogue Valley.  The Takelma Indians 
lived here.  It’s a well documented fact.  The only way to enable another tribe to lay claim would 
be political. And usually politically means financially. 
Tribes typically like to hire as many from their tribe as possible.  In the Rogue Valley that is not 
possible.  Tribes are relieved of taxes because of their sovereignty. In the Rogue Valley they 
have no sovereignty so I assume they would have have to pay taxes like the rest of us. 
The Rogue Valley used to support our history.  When folks come to the Rogue Valley we would 
like accurate information.  When the little leaguers come and the countless other visitors, will 
they assume the Coquille tribe represents our history?  Or will we have a revisionist 
history…just to make a buck. 
Please be proud of our valley.  Show respect for our history.  And if not that then show respect 
to the hard working folks that actually pay taxes to support it. 
Connie Liles (Todd Liles) 
Sams Valley, Oregon 

mailto:lilestcavalon@aol.com
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From: Carmen Bernhardt <carmenbernhardt@yahoo.com> 
Sent: Monday, February 20, 2023 4:34 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

o An approved Medford, Oregon Coquille Casino will provide funding for housing, medical, social 
services, education, and many other resources for the Coquille tribe. 

o If approved, this casino can increase income, population, and employment to the tribe. Along 
with reductions in poverty and unemployment. 

o This casino, if approved, will profit opportunities for the local area, with the increase in property 
values, more local businesses flourishing, and increased spending among the locals. 

o Legalized gambling can make a significant amount of money for the Medford community and 
surrounding areas. 

o The tax revenues allow local politicians to fund essential community services or local 
infrastructure projects, or at the very least, avoid spending cuts or increase taxes elsewhere. 

o This casino will create jobs for the neighborhood, providing much-needed employment 
opportunities for locals. 

o Studies have shown that casinos have produced the greatest economic benefits where the local 
economy is struggling, helping bring down unemployment rates, as well as bringing up 
average wages in the more immediate neighborhood of the casino. 

o Please approve this casino! 
  
Please approve this casino! 
 

mailto:carmenbernhardt@yahoo.com
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DEIS Comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project 
 

 
Hello Mr. Haug, 
 
My name is Macy Metcalf and I am an enrolled member of the Coquille Indian Tribe. I currently 
am a student attending Bushnell University in Eugene, Oregon. Over my life, the Coquille Tribe 
has provided many important services and opportunities that have helped me grow into a self-
sufficient adult. 
 
When I was born, I was a preemie baby that required specialized health care in the neonatal 
intensive care unit for many weeks. My parents would not have been able to afford the health 
care expenses without the health care services of the Coquille Tribe. Growing up, the Tribe 
provided me dental care, health care and educational support throughout my elementary and 
high school education. As I moved out on my own, I received housing assistance and support 
during the covid pandemic. 
 
Through the Tribe’s businesses, I was able to experience working in Medford Oregon at the 
different Medford businesses that the Tribe owns. Medford is a bigger community than Coos 
Bay where I was born and offers more amenities and job opportunities than are available in 
Coos County. Our Tribal Restoration Act allows my Tribe to have businesses in all five counties 
that were identified by Congress in our Act. This allows young people like me, to have 
opportunity and choices beyond a small, rural town. 
 
I support the Tribe’s gaming project in Medford as it will give young people like me 
opportunities for jobs in bigger urban markets. Additionally, this project will be able to provide 
for the continuation of health care and education services for my Tribal people.  We are a 
growing, thriving people. I worry that my future children will not have the same services and 
support that I have benefited from, without other economic development projects. 
 
I ask the BIA to approve the Coquille Tribe’s fee-to-trust application for the Medford gaming 
project. 
 
Sincerely, 
 
 
Macy Metcalf 
 
Tribal Number: 1114 
1064 Kelly Blvd. 
Eugene, OR. 97477 
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-----Original Message----- 
From: Alicia Van Riggs <avanriggs@gmail.com> 
Sent: Wednesday, February 22, 2023 7:35 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project 
 
 
 
 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding. 
 
 
 
Hello, 
I am a resident of Jackson County, OR.   I live in Central Point.   I do not want the gaming 
industry to have a casino in Medford.   Casinos encourage and facilitate addicting behaviors 
(alcoholism, gambling) as well as inviting illegal activity (human trafficking).   Please do not 
approve the Medford project. 
 
Thank you, 
Alicia Van Riggs 
317 Live Oak Loop 
Central Point, OR 97502 

mailto:avanriggs@gmail.com
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From: Judy Farm <judyfarm@tribal.one> 
Sent: Tuesday, February 21, 2023 2:38 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

  

Dear Mr. Tobiah Mogavero, 

  

My name is Judy Farm and I am the CEO of the Coquille Tribe’s economic development 
corporation. I have worked in Jackson County for the Tribe in various positions over the last 25 
years. 

  

My testimony addresses concerns about the competitive impacts of the Coquille Tribe’s 
proposed 2.4 acre class II gaming center on other class III casino/resorts that are located miles 
away. 

  

The Coquille Tribe is uniquely positioned to be able to provide real time data on the impact of a 
class II gaming facility. In 2015 the Coos Confederated Tribes opened a class II facility in Coos 
Bay that is comparable to what we propose for Medford. The Coos class II facility is located a 
mere 4 miles away from the Mill Casino hotel & RV Park. We embraced the competition and 
committed to increasing our customer experience and raising the bar. We even took out a full 
page ad in the local newspaper to welcome them and their new business venture (see 
attached). This class II facility located in our shallow rural market, made a small impact to our 
revenues, but we in fact recovered from this impact within a short window of time. Today, both 
Tribes and the community benefit from the competition and the additional jobs and community 
investments that it brings. 

  

These benefits of tribal gaming competition mirror what we have seen elsewhere in the state. 
Take for instance, the addition of the Cowlitz’s class III casino & resort  - The Ilani casino – 
which opened in 2017. The Confederated Tribes of Grand Ronde opposed that project. At that 
time, Grand Ronde’s lobbyist Justin Martin stated, in Willamette Week, “"This will be a big 
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financial hit to the tribe…,” The Grande Ronde Tribe forecasted that the Cowlitz casino would 
cause a loss of just over $100 million by using a market projection based on distance from 
market and estimated drive time. Their estimates showed an impact of over 42% in loss of 
revenue. Similarly, the Oregon lottery raised concerns and had dire forecasts claiming the 
Cowlitz project would cut state lottery revenue by 40%. However, a year after the Cowlitz casino 
opened, the Oregon State Office of Economic Analysis in a report to the Oregon Lottery board 
stated,  

  

"Video lottery sales in zip codes along the Oregon-Washington border in the Portland region 
have fallen around 15 percent, instead of the 40 percent expected. Our office was not alone in 
over-estimating the initial impact of the new casino. The Confederated Tribes of the Grand 
Ronde, owners of the Spirit Mountain Casino, which was previously the closest casino to the 
Portland metro region, announced back in the fall that sales had fallen around 17 percent, 
relative to the previous year, whereas the forecasted sales would fall by 40 percent." 

  

Moreover, later in 2018, the Oregon Lottery reported that projected losses due to the Ilani 
casino did not materialize. Instead, the State retroactively characterized its projected Lottery 
losses as “rather aggressive” and added that the Ilani development resulted only “in an impact 
of 1-1.3% of annual video lottery revenue.”  

  

We know that competition has numerous positive impacts for customers and local businesses. 
Competition generates more economic activity and supports more local retailers and service 
providers. Competition brings choice and variety, regardless of the distance between regional 
competitors. We have all seen fast food restaurants or other similar businesses clustered 
together on the same block. The economics of gaming are no different from the economics of 
hamburgers.   Can you imagine McDonalds arguing that there should be no Wendy’s in town? 

  

The key step to building a local economy is for a community to use its strengths to work toward 
self-sufficiency. Our class II gaming center will offer a local experience to our local customers. 
This Medford-based business will keep dollars circulating in our community here in Jackson 
County, where they belong—benefitting the residents here rather than some other community. 

  

Additionally, the NEPA document should focus on the safety aspect of Medford area gaming 
customers not being exposed to the hazards of traveling over five mountain passes during 
inclement weather on one of the most dangerous interstate stretches in rural Oregon. Another 
added benefit by offering more local options to Jackson County residents would be the climate 
impact with reducing automobile carbon emissions when customers choose a local gaming 
experience. 
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In closing, we have not been allowed this regulatory process for over ten years due to another 
business deploying barriers to entry tactics. The impacts of this project to the Jackson County 
community in terms of investment, jobs and community partnership greatly outweigh any small 
but recoverable economic impact to regional competition. I request that these overwhelming 
positive impacts be considered in the NEPA evaluation as evaluation of this project moves 
forward. 

  

Sincerely, 

  

Judy Farm 

  

  

 



Dai s’la...
Welcome 

                  friend!
The Coquille Indian Tribe

welcomes
Three Rivers Casino Coos Bay

to the community.

We have been a part of this community for a long time 
and have come to understand - and truly believe - 

that when new business comes to the area, all of our 
communities and surrounding neighbors prosper.

From the Coquille Indian Tribe and 
the team members at The Mill Casino•Hotel & RV Park, 

we welcome our new neighbors in Coos Bay. 



From: Duke Summers <dukesummers@coquilletribe.org> 
Sent: Wednesday, February 22, 2023 11:24 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Cc: Duke Summers <dukesummers@coquilletribe.org> 
Subject: [EXTERNAL] DEIS 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

I support the tribe as a tribe member and elder. The revenues from this gaming facility will 
support tribal member services such as health care, Elder care and education. This gaming 
facility will help tribal members in Medford have a closer connection to tribal services and the 
tribe. The tribe is an employer of choice and will offer new jobs with the opportunity for growth 
for people in our area. This would draw more visitors to the area and increase the economic 
impact of dollars staying in our community. The tribe is a wonderful community partner. This 
facility would help the Medford community by giving back to charitable organizations,community 
projects and community groups. 

  

Duke Summers 

Superintendent 

Properties Facilities 

Coquille Indian Tribe 

Cell:541-217-8002 

Office:541-756-0904 ext 1219 

Email:dukesummers@coquilletribe.org 
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Attention:  Mr. Tobiah Mogavero, Bureau of Indian Affairs,  
 
Jalla, Greetings: 
 
I am writing this letter in support for the DEIS for the Coquille Tribe. My name is Bridgett Wheeler, and I 
am an enrolled member of the Coquille Indian Tribe. More importantly to this petition, I am a Coquille 
tribal member whose family lineage members reside primarily in the Medford area, and inhabited this 
area way before Medford was even named. Its funny to be writing a letter to the government to implore 
them to recognize the effects of disbursement and survival based on their governmental actions over a 
100 years ago, an action of assimilation.  This particular extension and existence of coquille membership 
to the Rogue River area is ultimately what determined, in the late 1980’s, that Jackson County would be 
a part of our 5-county service area. Our rogue river area tribal population has since grown into a 
membership base of more than 20% of our tribal population.  
 
My tribe’s application and intention to provide economic growth and stabilization of our tribal 
government was never based on a claim to the ancestral homelands of this area. The tribe’s application 
and intention is based on law; on our tribe’s restoration act and the clearly defined congressional 
decision that allows us to expand economically into our service areas. I hope, more than anything, that 
the Department of Interior and the BIA will ensure their decision about this application stands on the 
pillars of ethics, the law, and the promise.  
 
As I listened to testimony from those “for” and those “opposed” to this project, my heart has been 
pained and saddened. I’m saddened that so many tribes are once again pit against each other; I am 
saddened that we feel that we have to fight against one another to operate as sovereign nations; that 
we have to fight against each other to ensure the health of our elders, and the education of our 
children. We have to fight against each other to sustain our culture, our language, and to ensure a 
sustainable future for our children and grandchildren. Your agency is responsible for ensuring and 
supporting a future for ALL of the tribes, that we are all given the opportunity to claw our way out of 
atrocious states of mental health, addiction, and poverty. Your agency is identified to be our steward, 
our healing partner, and to no longer act and govern as the agency that was created by the war 
department.  
 
I am currently the 2nd Vice Chair of the Oregon State Board of Education. An agency that is working 
harder than any state agency to remedy the detrimental and colonial impacts on education to native 
students. My platform as a native American board member is to use my voice to support pedagogy and 
curriculum that enhances and heals the native student experience every day in the schools! My job as a 
state board member is to also listen to the vital voices and pleas through our public comment process. 
And my job is to listen to public comments, but to make sure my choices, my decisions, and my vote, are 
to protect the rights of ALL students. To make decisions based off my understanding of the law, policy, 
and what is best for not just the successful, academic achievers, but for the kids that show up every day 
that struggle. For the kids that are cold, hungry, bullied, angry, lost, and feel too left out to engage in 
education when they are overwhelmed with so many other stressors.  
 
That is my hope in this letter. That we all realize that public comment is important, and it is critical to 
any process. But ultimately your job is to ensure that everyone, strong or weak, loud or quiet, are 
represented in your decision. This isn’t about money, and this isn’t about reservations, and more 
importantly this isn’t a competition. This is an opportunity that the United States government put into 
place to support ALL tribes to be successful, self-sustaining, and to heal from the atrocities incited 
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hundreds of years ago. But most importantly, please keep in mind, that if public comment were the 
largest determinant on whether us Indians could exist, then none of us would be here.  
 
Thank you so much for the opportunity, 
 
B ridgett L . W heeler 
Bridgett L. Wheeler, B.S. LA 
Assistant Executive Director 
Coquille Indian Tribe 



From: Cheyenne Datan <cdatan@tribal.one> 
Sent: Wednesday, February 22, 2023 12:10 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Hello, my name is Cheyenne Datan. 
  
I am a student athlete currently attending Linfield University. I am also a member of the Coquille Indian 
Tribe and had the opportunity to live and work in Medford when not attending school. 
  
Being a tribal member and having the opportunity to work at my tribe’s businesses in Medford has been 
very valuable for me as I am getting hands-on experience in business and development. The jobs in 
Medford have great benefits and provide our employees with a culture and team atmosphere as well as 
support and tools for further development for those people who are looking for future opportunities. 
  
I am in support of the class II gaming center for Medford as it will add more jobs for our Medford 
economy. As a tribal member, I know that my future kids and grandkids will not be able to have the 
access to health care and education support that I have had throughout my life without new revenues. 
The Coquille Tribe invests its profits into health care, education and care for Tribal elders. We do not 
receive per capita payments like many other Tribes. Without new businesses to contribute to these 
essential services, my Tribe will be looking at having to cut critical services to its members. 
I ask the BIA to approve the draft EIS and take the 2 acres of land into trust for this project. 
 
Thank you. 
 

mailto:CoquilleCasinoEIS@bia.gov
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From: Joanne Wilcox <jandbwilcox@ccountry.net> 
Sent: Wednesday, February 22, 2023 1:16 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] CoquilleTribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

We urge you to reject this project because it would negatively impact the several tribal 
casinos already in place.  Those tribes actually did live on their land whereas the 
Coquille Tribe never had a Rogue Valley reservation.  Allowing this tribe to have their 
casino in a federal trust would set a precedent.  The approved casinos are on tribal 
lands.  How many casinos are needed on the west coast of America? 

Air pollution is always a concern in this Valley.  More cars, more people, more low 
income famiiy problems due to a casino anywhere in the Valley will negatively impact 
the agencies that provide law & order enforcement, health, & human resources, & the 
medical facilities as well as infrastructure complications. 

Please refute this tribe's clever end-run around the Bureau's original rejection of their 
plans. 

Bob & Joanne Wilcox, 2569 Old Stage Road/Central Point, OR 97502 
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From: Standard Financial <stdsis@standardfinancial.us> 
Sent: Wednesday, February 22, 2023 2:19 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

No Coquille Casino in Medford or Southern Oregon. 

  
1. The Coquille Tribe already has a casino in Coos Bay. 
2. The Coquille Tribe have absolutely no aboriginal or ancestral history to this part of the 

state. 
  

It’s crazy it’s even being considered. If they can get approval based on these facts, we will have 
casinos popping up all over the state like mushrooms. 

  

Reginald P. Breeze 

100 E. Main St Ste A 

Medford, OR 97501 
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From: Fauna Hill <faunaeileen@gmail.com> 
Sent: Wednesday, February 22, 2023 3:30 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] “DEIS Comments, Coquille Tribe Medford Gaming Facility Project.” 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Jala and Hello, 

My name is Fauna Hill and I am a member of the Coquille Indian Tribe, married to a member of 
the Coquille Indian Tribe, and I have two children enrolled in the Coquille Indian Tribe. 

I fully support the application for a proposed 2.4-acre fee-to-trust transfer and gaming facility 
project. 

Firstly, this action does not significantly impact the quality of the human environment. The Tribe 
will simply be remodeling a bowling alley and the 2.4 acre property that it sits on. 

There are no impacts to threatened or endangered species or air or water quality. This is not a 
historical or cultural site. The only way it is of “significance for indigenous peoples” is that it will 
support Tribal member services including education, health care, and care for our elders. 

Secondly, this will be a gaming facility that is the right size for the local community and will not 
negatively impact housing stock, businesses, property values, or expected noise. The remodel 
will improve aesthetics. 

Finally, the Coquille Indian Tribe has been and will continue to be a wonderful community 
partner in Medford. The new gaming facility will give back to the community through charitable 
donations as well as increasing jobs. 

This is such a win-win opportunity for the Coquille Indian Tribe and Medford, with no significant 
negative impacts to the environment or the community. 

Thank you for the opportunity to comment. 

Shuenhalni and take care, 

Fauna E. Hill, enrollment #403 
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From: Info Email <info@thebrandbuild.com> 
Sent: Wednesday, February 22, 2023 5:31 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Support of the Class 2 Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Good evening, 

  

I support the class 2 casino build project in Medford Oregon for the following reason. 

  

The positive impacts on the local economy  

  

1. Creating the spending power of up to 200 new jobs in the community 

2. Opening vendor opportunities for local businesses to provide goods and services to the new 
gaming facility.  

3. The spending that will happen from those new jobs and opportunities. 

  

The draft EIS projects the project will produce $18.6 million in direct economic impact and an 
additional $16.4 million in indirect and induced economic impact. 

  

Thank you, 

JJ 
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From: redtail7@aol.com <redtail7@aol.com> 
Sent: Thursday, February 23, 2023 9:45 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Hello to those overseeing the proposed casino project of the Coquille band in Jackson County, 
Oregon, 

  

I am a citizen of Jackson County, Oregon with some serious concerns regarding the proposed 
building of a casino by the Coquille tribal entity in Medford, Oregon. 

  

Historically there has been no presence of the Coquille band in Jackson County.  We have seen 
some philanthropic gestures on their part as a lead-up to this proposed being considered, 

but until this project was proposed, the Coquilles were absent from the county. 

  

If the Fed. Bureau of “Indian” affairs find in favor of the Coquille band’s petition, we would be 
faced with the creation of a Coquille reservation in our county – with serious negative 
consequences!  We would have no regulation or supervision by local authorities.  We 
conceivably could be faced with situations where our County Sheriffs or municipal police could 
not even respond to emergency situations in the new reservation.  We would also lose 
a considerable amount of land from our tax roles.  

  

There a other very serious concerns to be addressed: 

Jackson County, Oregon has a very serious drug problem: Meth, oxycodone & 
derivatives, and Fentanyl.  The addicted frequently can be found in casinos and looking 
to rob people who frequent such establishments.  

  

Concurrently we have a growing number of aged – many alone, socially isolated, and 
extremely vulnerable to gambling addiction.  
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Thank you for considering the voice of a citizen of Jackson County, Oregon, 

  

Kathleen Robertson-Rieman 

Redtail7@aol.com 

 

mailto:Redtail7@aol.com


From: Kyle Viksnehill <kyleviksnehill@coquilletribe.org> 
Sent: Thursday, February 23, 2023 9:51 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Hello, Mr. Mogavero: 

  

  

I am writing in support of approving the Tribe’s Proposed Project. My name is Kyle ViksneHill, 
and I am a member of the Coquille Indian Tribe. I am also the Chief Financial Officer of the 
Coquille Tribal government. I consider myself to be very fortunate – to have benefitted from the 
education and employment programs and services that the Tribe has built since we were 
restored in 1989, and to be able to help my Tribe continue the work of building and sustaining 
those same programs for future generations. 

  

As the Chief Financial Officer of the Tribal government, I have no involvement in the Tribe’s 
economic development activities. Unlike other Tribes, the Coquille Tribe does not distribute 
revenues to its Tribal members on a per capita basis; this is explicitly forbidden in the Tribe’s 
constitution. Instead, the Tribe uses its revenues to provide for basic essential services: 
Healthcare; Family and Social Services; costs of stewarding and protecting our cultural and 
natural resources; educating our children; and taking care of our old people. Understanding the 
costs of these services and how they are expected to change over time is a large part of the work 
that I do as the Chief Financial Officer of the Tribal government. 

  

The Tribe has recognized for a long time that our current revenues are not enough to meet these 
basic needs for our Tribal members today. The Tribe has also recognized for a long time that our 
cost to provide these services will continue to increase, as the population of our Tribe grows, and 
due to general inflationary increases, at a rate beyond the expected growth of our current 
revenues. 

  

The Tribe started its economic development efforts in Medford over 10 years ago recognizing 
that we need new sources of revenue – not to enrich ourselves – but to keep up with the growth 
in costs and the growth of our Tribal population, and to make a meaningful advance towards 
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fully meeting the needs of our Tribal members for basic essential services and not just the small 
portion of that need that we are able to provide today. 

  

I strongly encourage the BIA to approve the Coquille Indian Tribe’s Proposed Project, and thank 
you again for this opportunity to provide comments. 

  

  
------------------------------------------------------------ 

Kyle ViksneHill 
CFO | Coquille Indian Tribe 
D: 541-756-0904 ext. 1215 | M: 541-808-4758 
Mail: 3050 Tremont St, North Bend OR, 97459 
Email: kyleviksnehill@coquilletribe.org 
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From: Harry Hirsch <hareeric49@gmail.com> 
Sent: Thursday, February 23, 2023 3:19 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Coquille Tribe Medford GamingFacility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

As per Tuesday's Rogue Valley Tribune In Our View  "Tribe takes another spin at casino 
proposal," 

I would say YES to building the Cedars at Bear Creek casino in Medford,  As a retiree with 

free time and financial wherewithal I enjoy spending time at a casino. I would prefer not to drive 
70 miles to 7 Feathers in Canyonville nor 55 miles to Yreka, Ca. The money I spend dining and 
gambling at the casino could better be used locally. The objections to a new casino ring hollow 
and reek of nimbyism. Cow Greek does not want competition. The good old boy network in 
Medford  should no longer. decide what the over 65% YES vote represents. Oh, by the way, the 
overwhelming number of people I meet at the casinos are from Medford! 

  

Sincerely 

  

Harry Hirsch, 

Medford, 
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From: Beth Gipson <bettyann81@hotmail.com> 
Sent: Thursday, February 23, 2023 5:00 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Decision comments coquilletribe medfordgaming facility oroject 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

  

Hello, I wanted to reach out and say I would hate to see coquille go out of their land area use to 
put a casino in Southern oregon. Not only are they completely out of their ancestral area but we 
all (tribes) follow the rule ,1 tribe 1 casino....also. a tribe should not go against the rule and hurt 
other tribes to benefit theirselves.  This would hurt tribes in their own ancestral area 
financially..klamath ,karuk,and the cow creek would all hurt if coquille went between us all.tjey 
have a casino in a bigger city.no need to be greedy. Please,do not allow this to happen, no to 
coquille to having another casino. Thanks,Beth gipson 
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From: Greg Lemhouse <greg@ustrategies.org> 
Sent: Thursday, February 23, 2023 5:26 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Letter of support from Medford Mayor Sparacino 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Please accept the attached letter of support for the Coquille Casino Application 

  

  

Greg Lemhouse 
Phone: 541.944.7185  
Email: greg@ustrategies.org 
Website: ustrategies.org 

 
CONFIDENTIALITY NOTICE: 
The contents of this email message and any attachments are intended solely for the addressee(s). If you are not the intended 
recipient of this message or their agent, please immediately alert the sender by reply email and then delete this message and any 
attachments. If you are not the intended recipient, any use, dissemination, copying, or storage of this message or its attachments 
is strictly prohibited. 
  

 

mailto:greg@ustrategies.org
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ustrategies.org%2F&data=05%7C01%7CCoquilleCasinoEIS%40bia.gov%7C88f4d580fbc0445ba60608db1606370a%7C0693b5ba4b184d7b9341f32f400a5494%7C0%7C0%7C638127988181470645%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=mPkhA8KBDvbZF4fP6PVuMgNMvyNbeqSOoCLNMIkzHYQ%3D&reserved=0


From: Brett Kenney <brettkenney@coquilletribe.org> 
Sent: Thursday, February 23, 2023 9:34 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Enclosed please find two items relevant to this matter, which I submit for the record. Thank you. 

  

Brett Kenney, Tribal Attorney 

Coquille Indian Tribe 

(541) 297-2996 

brettkenney@coquilletribe.org 

  

  

Notice: This communication (including any attachments) may contain privileged or confidential 
information intended for a specific individual and purpose, and is protected by law.  If you are 
not the intended recipient, you should delete this communication and / or shred the materials 
and any attachments and are hereby notified that any disclosure, copying or distribution of this 
communication, or the taking of any action based on it, is strictly prohibited. 
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March 3, 2022 
6:00 P.M. 

Medford City Hall, Council Chambers 

411 W. 8th Street, Medford, Oregon 

 
 

The regular meeting of the Medford City Council was called to order at 6:00 p.m. in the Medford 

City Hall Council Chambers on the above date with the following members and staff present: 

 

Councilors Clay Bearnson, Tim D’Alessandro, Alex Poythress, Sarah Spansail, Eric Stark, Kevin Stine, 

Michael Zarosinski; City Manager Brian Sjothun, City Attorney Eric Mitton, City Recorder Winnie 

Shepard; Mayor Randy Sparacino and Councilor Chad Miller were absent. 

 

20. Recognitions, Community Group Reports 

 20.1 SOREDI Quarterly Report  

SOREDI Executive Director Colleen Padilla provided a quarterly update on the One 

Rogue Valley strategy, various recruitment/relocation projects, the revolving loan 

program, public outreach and the wildfire resiliency grants. (See attached handout.)  

 

 20.2 Travel Medford Quarterly Report   

Travel Medford Senior Vice President TJ Holmes provided a quarterly update on Travel 

Medford’s website activity, transient lodging tax revenue for past three years, strategic 

goals, etc. (See attached handout and PowerPoint.)  

 

30. Oral Requests and Communications from the Audience 

30.1 Bob Shand, Medford, submitted written comments opposing the water reclamation 

facility study. 

 

40. Approval or Correction of the Minutes of the February 17, 2022 Regular Meeting 

 There being no additions or corrections, the minutes were approved as presented. 

 

50. Consent Calendar  

None.  

 

60. Items Removed from Consent Calendar 

 None.   

 

70. Ordinances and Resolutions 

70.1 COUNCIL BILL 2022-18 

AN ORDINANCE approving and authorizing execution of a three-year consulting ser-

vices contract in the amount of $670,000.00 with Geosyntec Consultants, Inc., to com-

plete a Stressor Analysis for the Regional Water Reclamation Facility (RWRF).   

CITY COUNCIL  
MEETING MINUTES 
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Motion:  Approve the ordinance. 

Moved by: Alex Poythress   Seconded by:  Tim D’Alessandro 

Roll call:  Councilors Bearnson, D’Alessandro, Poythress, Spansail, Stark, Stine, and Zarosinski 

voted yes. 

Motion carried and so ordered. Council Bill 2022-18 was approved.  

 

 70.2 COUNCIL BILL 2022-19 

AN ORDINANCE approving and authorizing execution of a grant agreement with the 

Oregon Department of Administrative Services (DAS) from State General Funds, in an 

amount totaling $1,000,000 to help support programs or services that address housing 

insecurity, lack of affordable housing, or homelessness.    

 

Deputy City Manager Kelly Madding provided a staff report. (See attached PowerPoint.)   

The legislature awarded $1,000,000 to the City of Medford, specifically to support 

housing services. Funds must be spent before June 30, 2023.   

 

Councilor Poythress noted a conflict of interest and recused himself from the 

discussion and motion.  

 

The funding status of the navigation center was provided. The $1,000,000 could be used 

for the urban campground; however, staff recommended funding a commercial kitchen 

for the navigation center. The center currently has a kitchen, but it is not a commercial 

kitchen or designed to provide food for large groups of people. Until a commercial 

kitchen is installed, all meals will be delivered from outside agencies.   

 

Building Director Sam Barnum explained that the building permits were not included 

in the original construction estimates. Some aspects of the construction were not 

included in the original design; he was unsure why the other permits were not included.  

 

Motion:  Approve the ordinance. 

Moved by:  Tim D’Alessandro Seconded by: Sarah Spansail 

Roll call:  Councilors Bearnson, D’Alessandro, Spansail, Stark, Stine, and Zarosinski voted yes.  

Motion carried and so ordered. Council Bill 2022-19 was approved.  

 

Motion: Allocate up to $500,000 of the funding approved in Ordinance 2022-19 for the 

navigation center renovation and direct staff to bring back a recommendation for the use of 

the remaining $500,000.   

Moved by: Tim D’Alessandro Seconded by: Sarah Spansail 

Roll call:  Councilors Bearnson, D’Alessandro, Spansail, Stark, Stine, and Zarosinski voted yes.  

Motion carried and so ordered. $500,000 of the funding will be allocated to the navigation 

center; staff will provide recommendations for the remaining $500,000.   
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80. Public Hearings 

 80.1  PUBLIC HEARING 

  Consider an appeal of the Public Works Director’s decision to remove parking spaces 

and designating a “No Parking” zone on the north side of Willowdale Avenue between 

Kingswood and Climate Control Mini Storage. 

 

City Attorney Eric Mitton advised that the appellants withdrew their appeal on this 

matter. Their concerns were not directly related to the topic of the appeal and will be 

addressed by staff.   

 

90. Council Business 

 90.1 Proclamations issued 

None. 

 

 90.2 Committee Reports and Communications 

  a. Council Officers Update 

Councilor D’Alessandro recommended a team of foot patrol officers specifically in 

the downtown area.  

 

Motion: Direct staff to present options to the City Council for consideration of a pilot program 

for a downtown patrol team that would operate from May 1 through June 30.  These options 

should include costs, funding options, hours of operation and measureable outcomes to be 

reported back to Council on July 21, 2022.  

Moved by: Tim D’Alessandro   Seconded by: Alex Poythress 

 

Councilors noted that the navigation center’s 40-60 beds and the loo installation should also 

help the issues in the downtown area. This program would supplement the livability team.  

 

Roll call:  Councilors Bearnson, D’Alessandro, Poythress, Spansail, Stark, Stine, and Zarosinski 

voted yes.  

 Motion carried and so ordered. Staff will determine options to present to Council July 21, 2022. 

 

 Motion:  Direct staff to begin negotiating a municipal services agreement with the Coquille 

Tribe regarding a 2.42 parcel of land on South Pacific Highway, to protect the City’s financial 

interests.  

 Moved by:  Kevin Stine Seconded by: Tim D’Alessandro  

 

Councilor Stine clarified that this motion takes no substantive position on the issue of whether 

the land should be placed into trust; it is only to protect the City’s financial interest. 

 

Mr. Mitton advised that the Bureau of Indian Affairs unilaterally reversed the prior denial. The 

City has only received notice that the denial was revoked.  Any agreement should allow for 

compensation to the City for services provided.  



City Council Meeting Minutes 
March 3, 2022 

Page 4 of 4 

Roll call:  Councilors Bearnson, D’Alessandro, Poythress, Spansail, Stark and Stine voted yes; 

Councilor Zarosinski abstained.  

Motion carried and so ordered.  Staff will begin negotiations for a fee-for-service agreement.  

b. Committee Reports

Councilor D’Alessandro reported that the Medford Water Commission is working on

resiliency during the drought and potentially use more water from the Rogue River.

Councilor Zarosinski reported that the Transportation Commission discussed grant

applications for the safe routes to school program and three RVMPO projects.

Councilor D’Alessandro reported that the Regional Rate Committee has been

discussing the result of the permit appeal.

100. City Manager and Staff Reports

City Manager Brian Sjothun restated that the City Council meetings will be open to the

public on March 17, if the COVID cases remain low.

Councilor Stine requested that interviews for the Vision Implementation Committee

members take place in March, with appointments made during the April 21, 2022 City

Council meeting.

110. Adjournment

There being no further business, this City Council meeting adjourned at 7:05 p.m.

The City Recorder maintains a recording of these proceedings with the agenda, minutes and 

documentation associated with this meeting. 

Winnie Shepard, CMC 

City Recorder 

Attachments 

20.1 SOREDI handout 

20.2 Travel Medford handout and PowerPoint 

70.2 DAS grant funding PowerPoint 













































$1M Department of 
Administrative 

Services Contract 

Agenda 70.2



Funding Requirements
• Funds must be used to help support

programs or services that address housing
insecurity, lack of affordable housing or
homelessness.

• Funds must be spent by June 30, 2023



Navigation Center
Funding Status

State Funds $2,500,000
City ARPA $1,400,000

Total Revenue $3,900,000

Property ‐$1,914,350
S & B James Remodel ‐$2,161,164
Pre Remodel Costs ‐$25,500
Front Office  ‐$150,000
Permit Costs ‐$100,000

Gap ‐$400,014



Gap

• Gap includes:
– Permit/SDC costs
– Commercial Kitchen

The commercial kitchen is the #1 request of 
the Navigation Center service provider.



Proposed Motions
1) I move to approve Ordinance number

2022-19 as presented.

2) I move to allocate up to $500,000 of the
funding approved in Ordinance number
2022-19 for the Navigation Center
renovation and direct staff to bring back
a recommendation on use of the
remaining $500,000.



THANKS



1

Public Comments   30.1

From: Robert Jr. Shand 
Sent: Thursday, March 3, 2022 7:30 AM
To: Public Comments; Bill Meyer; news@rosebudmedia.com; Craig Smullin; Mayor and 

Council
Subject: $670,000.00 to "study" how to keep Medford out of Hot Water with DEQ

<EXTERNAL EMAIL **Click Responsibly!**> 

Public comments  Re; Medford city council meeting 03/03/22 Council Bill 2022-18   Once again City 
Leadership is pennywise and pound foolish.    The water treatment facility is dysfunctional , so rather than 
building appropriate infrastructure the public's monies will only be used to " quantify " what is already 
known.  Isn't this in the scope of practice for a "Water Treatment Manager /professional who is learned and 
skilled as well as an expert in the field ?  $670,000.00 Could provide "Canopies" creating shade and 15-20 
degrees for the Effluent Ponds at the water treatment facility. As Medford leadership is too cheap to build 
cooling towers. Oh Wait; Lets not forget about purchasing "Shade Credits" which was for a previous study to 
plant trees "on the river banks that does nothing to change the temperature of the effluent being discharged into 
the river.   It's kinda crazy Medford leadership is willing to spend 75 Million dollars of the public's money to 
create two small pools for tourists to splash in.  Bob Shand. Medford 



  

From: Judy Farm <judyfarm@tribal.one> 
Sent: Thursday, February 23, 2023 6:45 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Dear Mr. Tobiah Mogavero, Bureau of Indian Affairs, 

  

Please include the attached letter as part of the DEIS comments related to the Coquille Tribe 
Medford Gaming Facility Project. 
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      City of Medford         411 West 8th Street, Medford, OR 97501          541-774-2000           cityofmedford.org 

June 7, 2021 

 

 

 

To the Coquille Tribal Council and Whom It May Concern: 

 

After nearly a decade of active involvement in our community, the City of Medford acknowledges and 

applauds the efforts of the Coquille Indian Tribe and its business entities for their commitment to economic 

and community development in Medford. 

As one of nine federally recognized tribes in the State of Oregon, the Coquille Tribe is uniquely situated to 

support the economic health of Medford and Jackson County. Many native people have called our region 

home over the centuries, but only the Coquille Tribe have a mandate, backed by federal law, to use every tool 

available to them, including placing land into trust, to achieve economic development in Medford. 

Over this past decade we have witnessed the progress of the Coquille Tribe’s economic development efforts 

as they patiently moved forward with what is now the $22 million Cedars Development project in South 

Medford. The Tribe expects additional development of its properties over the next several years that will boost 

our city’s travel and tourism economy and produce many local employment and career opportunities for our 

citizens. 

Throughout this time the Coquille Tribe has expressed its commitment to a collaborative working relationship 

with the City of Medford. This relationship already has generated over $500,000 in system development fees 

and permitting as well as a commitment by the Tribe to a ‘fee for service’ arrangement to replace any city 

revenue that would be lost if land is taken into trust by the federal government. It is rare for owners of tax-

exempt property to make such an offer. 

In addition to its commitment to the city, the Coquille Tribe also has expressed its long-term commitment to 

our community through the creation of a ‘Potlatch Fund’ dedicated to supporting community service 

organizations in Medford and throughout Jackson County. The fund already has supported organizations such 

as Access, Asante, SOU and the United Way of Jackson County. The Tribe also contributed to wildfire relief 

efforts and provided COVID-19 vaccines to area residents at a time when local availability of vaccines was 

limited. 

The City of Medford appreciates the years of involvement and investment in our community by the Coquille 

Indian Tribe. We look forward to working as partners with the Coquille Tribe as they bring their economic 

vision to reality. 

Sincerely,       

        
 

Randy Sparacino, Mayor    Tim D’Alessandro, Council President  
 

Supported by:  Council Vice President Kevin Stine and Councilors Alex Poythress, Chad Miller, Clay Bearnson, 

Eric Stark, Michael Zarosinski and Sarah Spansail 



-----Original Message----- 
From: Royce Deardorff <roycedeardorff@aol.com> 
Sent: Thursday, February 23, 2023 8:09 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 
 
 
 
 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding. 
 
 
 
As Coquille Tribe is trying to establish a casino outside of their Tribal Lands where they have no 
ancestral history of ever inhabiting the Medford area. 
The Cowcreek Tribe has history in this area dating back way before the White Man came. 
Cow Creek Tribe and other tribes in Oregon only operate one casino for one tribe. 
As The Coquille Tribe owns a casino in Coos Bay which is in their tribal lands, therefore they 
should operate only on their own tribal land and not on other established tribal land. 
As a tribal member of Cow Creek Tribe, I urge you to rule against Coquille’s quest to establish 
facilities outside their tribal area. 
Thank you for taking this matter under consideration. 
 
Royce Deardorff 
Sent from my iPad 
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From: Judy Farm <judyfarm@tribal.one> 
Sent: Thursday, February 23, 2023 4:49 PM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford Gaming Facility Project 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Dear Mr. Tobiah Mogavero; Bureau of Indian Affairs, 

  

Please accept the attached written DEIS Comments provided as testimony to the Coquille Tribe 
Medford Gaming Facility Project. 

  

Kind regards, 

  

Judy Farm 
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               OFFICE OF THE PRESIDENT 

 

      Churchill Hall, Room 117   •    1250 Siskiyou Boulevard   •    Ashland, Oregon 97520 
 

   (541) 552-6111   •    inside.sou.edu   •    presidentsoffice@sou.edu 
 

 
 

  
Paula Hart, Director 
Office of Indian Gaming 
Bureau of Indian Affairs 
1849 C Street, N.W. 
MS-3543-MIB 
Washington, DC 20240 
 
June 10, 2022 
 
Director Hart, 
 
Southern Oregon University greatly values our relationships with Oregon’s nine federally 
recognized tribes. We seek to create partnerships that benefit the tribe, the community and our 
university community. The Coquille Indian Tribe is a strong partner of Southern Oregon University 
and supporter of our programs and we look forward to continued growth of our relationship. 
 
The university is aware of the Coquille's application for a casino license in Medford, 
Oregon.  While we do not take a position on this issue, we want to acknowledge and strongly 
affirm the sovereignty of tribal nations in Oregon as a whole.  As such, Southern Oregon 
University fully supports these nations exercising their rights. 
 
We hope this helps in your decision-making process on this issue. 
 
Respectfully, 
 
 
Rick 
 

 
 
Richard J. Bailey, Jr., Ph.D. 
President 
Southern Oregon University 

 
 

 











Attention:  Mr. Tobiah Mogavero, Bureau of Indian Affairs,  
 
Jalla, Greetings: 
 
I am writing this letter in support for the DEIS for the Coquille Tribe. My name is Bridgett Wheeler, and I 
am an enrolled member of the Coquille Indian Tribe. More importantly to this petition, I am a Coquille 
tribal member whose family lineage members reside primarily in the Medford area, and inhabited this 
area way before Medford was even named. Its funny to be writing a letter to the government to implore 
them to recognize the effects of disbursement and survival based on their governmental actions over a 
100 years ago, an action of assimilation.  This particular extension and existence of coquille membership 
to the Rogue River area is ultimately what determined, in the late 1980’s, that Jackson County would be 
a part of our 5-county service area. Our rogue river area tribal population has since grown into a 
membership base of more than 20% of our tribal population.  
 
My tribe’s application and intention to provide economic growth and stabilization of our tribal 
government was never based on a claim to the ancestral homelands of this area. The tribe’s application 
and intention is based on law; on our tribe’s restoration act and the clearly defined congressional 
decision that allows us to expand economically into our service areas. I hope, more than anything, that 
the Department of Interior and the BIA will ensure their decision about this application stands on the 
pillars of ethics, the law, and the promise.  
 
As I listened to testimony from those “for” and those “opposed” to this project, my heart has been 
pained and saddened. I’m saddened that so many tribes are once again pit against each other; I am 
saddened that we feel that we have to fight against one another to operate as sovereign nations; that 
we have to fight against each other to ensure the health of our elders, and the education of our 
children. We have to fight against each other to sustain our culture, our language, and to ensure a 
sustainable future for our children and grandchildren. Your agency is responsible for ensuring and 
supporting a future for ALL of the tribes, that we are all given the opportunity to claw our way out of 
atrocious states of mental health, addiction, and poverty. Your agency is identified to be our steward, 
our healing partner, and to no longer act and govern as the agency that was created by the war 
department.  
 
I am currently the 2nd Vice Chair of the Oregon State Board of Education. An agency that is working 
harder than any state agency to remedy the detrimental and colonial impacts on education to native 
students. My platform as a native American board member is to use my voice to support pedagogy and 
curriculum that enhances and heals the native student experience every day in the schools! My job as a 
state board member is to also listen to the vital voices and pleas through our public comment process. 
And my job is to listen to public comments, but to make sure my choices, my decisions, and my vote, are 
to protect the rights of ALL students. To make decisions based off my understanding of the law, policy, 
and what is best for not just the successful, academic achievers, but for the kids that show up every day 
that struggle. For the kids that are cold, hungry, bullied, angry, lost, and feel too left out to engage in 
education when they are overwhelmed with so many other stressors.  
 
That is my hope in this letter. That we all realize that public comment is important, and it is critical to 
any process. But ultimately your job is to ensure that everyone, strong or weak, loud or quiet, are 
represented in your decision. This isn’t about money, and this isn’t about reservations, and more 
importantly this isn’t a competition. This is an opportunity that the United States government put into 
place to support ALL tribes to be successful, self-sustaining, and to heal from the atrocities incited 



hundreds of years ago. But most importantly, please keep in mind, that if public comment were the 
largest determinant on whether us Indians could exist, then none of us would be here.  
 
Thank you so much for the opportunity, 
 
Bridgett L. Wheeler 
Bridgett L. Wheeler, B.S. LA 
Assistant Executive Director 
Coquille Indian Tribe 



ashlandchamber.com • travelashland.com  

110 East Main St. • PO Box 1360 
Ashland OR 97520 

(541) 482-3486 
Fax: (541) 482-2350

From: Sandra Slattery 
  Ashland Chamber of Commerce 
  PO Box 1360 
  Ashland, OR  97520

Date: February 21, 2023

Bryan Newland, Esq. 
Assistant Secretary – Indian Affairs 
United States Department of the Interior 
1849 C Street N.W. 
Washington, D.C. 20240

Paula Hart, Director  
Bureau of Indian Affairs, Office of Indian Gaming 
1849 C. Street N.W. 
MS-3657-MIB 
Washington, DC. 20240

Dear Assistant Secretary Newland and OIG Director Hart:

I am writing this letter to you as the Executive Director of the Ashland Chamber of Commerce 
in support of economic development and business growth in our region. For ten years, the 
Coquille’s have been working on the process of establishing a casino in Medford proving their 
dedication and commitment to the project and region. 

Needed jobs would be created for the region and the Coquille have already shown investment in 
the community with supporting economic development and jobs. The build out of their campus 
of 2.4 acres would expand these efforts. Surveys of local residents conducted at the time the 
project was announced showed widespread support in Medford and throughout Jackson 
County for their facility. 

Thank you for your consideration. 

Sandra Slattery 
Executive Director





 

community compassion empowerment vision integrity inclusion community compassion empowerment vision integrity inclusion                         

 
60 Hawthorne Street, Medford, OR 97504 • 541.773.5339 • fax: 541.773.7042 • UnitedWayofJacksonCounty.org 

 

February 22, 2023 
 
Bryan Newland, Esq. 
Assistant Secretary – Indian Affairs 
United States Department of the Interior 
1849 C Street N.W. 
Washington, D.C. 20240 
 
Paula Hart, Director  
Bureau of Indian Affairs, Office of Indian Gaming 
1849 C. Street N.W. 
MS-3657-MIB 
Washington, DC. 20240 
 
Dear Assistant Secretary Newland and OIG Director Hart: 
 
Thanks so much for the opportunity to write a letter of support for the Coquille Tribal project in 
Jackson County, Oregon. As the CEO/Executive Director of United Way of Jackson County, our 
support for the project is from an economic development standpoint because business prospering 
does improve social goals.  The Coquille Tribe does already invest in human services in our 
community and has a proven track record of helping people in need.  Their larger operation here 
would likely bring additional support to the nonprofit community as well as the real driver of jobs.  
They have proven their commitment to this project and to our community. 
 
The Coquille’s campus, of which the potential casino is an important piece, will bring millions of 
dollars in economic development to our community. The multiplier effect of these dollars will be felt 
in households, neighborhoods and our whole community through jobs, purchased services, supplies 
and more. 
 
We are hopeful of your thoughtful approval of this project.  Thank you for the kind consideration. 
 
Regards, 

 
Dee Anne Everson 
CEO/Executive Director 
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Attention:  Mr. Tobiah Mogavero, Bureau of Indian Affairs,  
 
Jalla, Greetings: 
 
I am writing this letter in support for the DEIS for the Coquille Tribe. My name is Bridgett Wheeler, and I 
am an enrolled member of the Coquille Indian Tribe. More importantly to this petition, I am a Coquille 
tribal member whose family lineage members reside primarily in the Medford area, and inhabited this 
area way before Medford was even named. Its funny to be writing a letter to the government to implore 
them to recognize the effects of disbursement and survival based on their governmental actions over a 
100 years ago, an action of assimilation.  This particular extension and existence of coquille membership 
to the Rogue River area is ultimately what determined, in the late 1980’s, that Jackson County would be 
a part of our 5-county service area. Our rogue river area tribal population has since grown into a 
membership base of more than 20% of our tribal population.  
 
My tribe’s application and intention to provide economic growth and stabilization of our tribal 
government was never based on a claim to the ancestral homelands of this area. The tribe’s application 
and intention is based on law; on our tribe’s restoration act and the clearly defined congressional 
decision that allows us to expand economically into our service areas. I hope, more than anything, that 
the Department of Interior and the BIA will ensure their decision about this application stands on the 
pillars of ethics, the law, and the promise.  
 
As I listened to testimony from those “for” and those “opposed” to this project, my heart has been 
pained and saddened. I’m saddened that so many tribes are once again pit against each other; I am 
saddened that we feel that we have to fight against one another to operate as sovereign nations; that 
we have to fight against each other to ensure the health of our elders, and the education of our 
children. We have to fight against each other to sustain our culture, our language, and to ensure a 
sustainable future for our children and grandchildren. Your agency is responsible for ensuring and 
supporting a future for ALL of the tribes, that we are all given the opportunity to claw our way out of 
atrocious states of mental health, addiction, and poverty. Your agency is identified to be our steward, 
our healing partner, and to no longer act and govern as the agency that was created by the war 
department.  
 
I am currently the 2nd Vice Chair of the Oregon State Board of Education. An agency that is working 
harder than any state agency to remedy the detrimental and colonial impacts on education to native 
students. My platform as a native American board member is to use my voice to support pedagogy and 
curriculum that enhances and heals the native student experience every day in the schools! My job as a 
state board member is to also listen to the vital voices and pleas through our public comment process. 
And my job is to listen to public comments, but to make sure my choices, my decisions, and my vote, are 
to protect the rights of ALL students. To make decisions based off my understanding of the law, policy, 
and what is best for not just the successful, academic achievers, but for the kids that show up every day 
that struggle. For the kids that are cold, hungry, bullied, angry, lost, and feel too left out to engage in 
education when they are overwhelmed with so many other stressors.  
 
That is my hope in this letter. That we all realize that public comment is important, and it is critical to 
any process. But ultimately your job is to ensure that everyone, strong or weak, loud or quiet, are 
represented in your decision. This isn’t about money, and this isn’t about reservations, and more 
importantly this isn’t a competition. This is an opportunity that the United States government put into 
place to support ALL tribes to be successful, self-sustaining, and to heal from the atrocities incited 
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hundreds of years ago. But most importantly, please keep in mind, that if public comment were the 
largest determinant on whether us Indians could exist, then none of us would be here.  
 
Thank you so much for the opportunity, 
 
Bridgett L. Wheeler 
Bridgett L. Wheeler, B.S. LA 
Assistant Executive Director 
Coquille Indian Tribe 



ashlandchamber.com • travelashland.com  

110 East Main St. • PO Box 1360 
Ashland OR 97520 

(541) 482-3486 
Fax: (541) 482-2350

From: Sandra Slattery 
  Ashland Chamber of Commerce 
  PO Box 1360 
  Ashland, OR  97520

Date: February 21, 2023

Bryan Newland, Esq. 
Assistant Secretary – Indian Affairs 
United States Department of the Interior 
1849 C Street N.W. 
Washington, D.C. 20240

Paula Hart, Director  
Bureau of Indian Affairs, Office of Indian Gaming 
1849 C. Street N.W. 
MS-3657-MIB 
Washington, DC. 20240

Dear Assistant Secretary Newland and OIG Director Hart:

I am writing this letter to you as the Executive Director of the Ashland Chamber of Commerce 
in support of economic development and business growth in our region. For ten years, the 
Coquille’s have been working on the process of establishing a casino in Medford proving their 
dedication and commitment to the project and region. 

Needed jobs would be created for the region and the Coquille have already shown investment in 
the community with supporting economic development and jobs. The build out of their campus 
of 2.4 acres would expand these efforts. Surveys of local residents conducted at the time the 
project was announced showed widespread support in Medford and throughout Jackson 
County for their facility. 

Thank you for your consideration. 

Sandra Slattery 
Executive Director
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community compassion empowerment vision integrity inclusion community compassion empowerment vision integrity inclusion                        

 UnitedWayofJacksonCounty.org 

February 22, 2023 

Bryan Newland, Esq. 
Assistant Secretary  Indian Affairs 
United States Department of the Interior 
1849 C Street N.W. 
Washington, D.C. 20240 

Paula Hart, Director  
Bureau of Indian Affairs, Office of Indian Gaming 
1849 C. Street N.W. 
MS-3657-MIB 
Washington, DC. 20240 

Dear Assistant Secretary Newland and OIG Director Hart: 

Thanks so much for the opportunity to write a letter of support for the Coquille Tribal project in 
Jackson County, Oregon. As the CEO/Executive Director of United Way of Jackson County, our 
support for the project is from an economic development standpoint because business prospering 
does improve social goals.  The Coquille Tribe does already invest in human services in our 
community and has a proven track record of helping people in need.  Their larger operation here 
would likely bring additional support to the nonprofit community as well as the real driver of jobs.  
They have proven their commitment to this project and to our community. 

dollars in economic development to our community. The multiplier effect of these dollars will be felt 
in households, neighborhoods and our whole community through jobs, purchased services, supplies 
and more. 

We are hopeful of your thoughtful approval of this project.  Thank you for the kind consideration. 

Regards, 

 
Dee Anne Everson 
CEO/Executive Director 
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From: Jessica Engelke <jengelke@northbendcity.org> 
Sent: Thursday, February 23, 2023 6:04 AM 
To: FY22, BIA CoquilleCasinoEIS <CoquilleCasinoEIS@bia.gov> 
Subject: [EXTERNAL] Testimony 

  

  

 This email has been received from outside of DOI - Use caution before clicking on links, 
opening attachments, or responding.   

  

Dear Mr. Mogavero: 

  

I am North Bend, Oregon, Mayor Jessica Engelke, and I have worked with the Coquille Indian Tribe for 
the five years that I have served as North Bend Mayor and City Councilor. As Mayor of North Bend, 
where the Tribe has their administrative offices, I work closely with the Tribe. I am honored to have the 
Coquille Tribe in North Bend. Thank you for allowing me to testify on behalf of the Coquille Indian Tribe 
in their efforts regarding their Medford casino project. My testimony is as follows: 

  

1. As the Mayor of North Bend, Oregon, I have worked closely with the Coquille 

Tribe.  Their efforts to improve tourism in North Bend and encourage visitors, not just to 

the Casino, but also to our entire community has improved the economic climate for all 

North Bend businesses.  They have also worked to restore salmon runs, which are a 

critical part of our economy. The salmon runs are in need of critical intervention in order 

to return to their previous levels, and I appreciate the efforts of the Coquille Tribe to 

restore these important fisheries. 

  

2. I have been serving on the Coquille Tribal Community Fund for several years, and I am 

impressed at both the spirit and the magnitude of their giving.  The Coquille Tribe also 

gives generously to communities in their five county service area through their Coquille 

Tribal Community Fund.  They focus on the neediest areas of our communities, including 

mailto:jengelke@northbendcity.org
mailto:CoquilleCasinoEIS@bia.gov
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hungry children and needy families. They have helped so many organizations that would 

not be able to do their work without the assistance of the Tribal Community Fund, and it 

has been a true joy to be part of their generosity. 

I appreciate the Tribe’s efforts to be a true community partner and improve the quality of life for all of 
our citizens, whether through jobs, improving salmon runs, or giving to organizations in need.  I support 
the Coquille Tribe’seconomic development in Medford due to the positive environmental and socio-
economic benefits the project will provide. 

  

Sincerely, 

  

Jessica Engelke  

  

Jessica Engelke 

Mayor, North Bend, Oregon 

 



RECEIVED
MAR 12023

Donna Ruffer BUREAU OF INLIAN AFFAIRS
10 E. South Stage Road Spc.518 NORTHWEST REGIONAL OFFICE

Medford, OR 97501
OFFICE OFTHE REGIONAL DIRECTOR

Bryan Mercier, Northwest Regional Director

Bureau of Indian Affairs, Northwest Region

911 Northeast 11th Avenue
Portland, Oregon 97232—4169

February 8, 2023

DEIS Comments
Coquille Indian Tribe Fee to Trust and Gaming Facility Project
RE: Casino Medford

Dear Sir:

I think it is imperative that all agencies should consider our youth first. There are several
casinos already developed in the area. Advocation of gambling and gaming could be an
endorsement of behavior that may not benefit the youth and the community. Instead creation of
a downward spiral instead of uplifting a future for our youth.

Our youth does not have affordable recreational opportunities in Medford. The bowling alley
and near-by roller rink, which has been abandoned, could be redeveloped. I propose that the
agencies consider development of both properties into a dual venture. A venture producing
income and education for the Coquille Tribe and the communities

School districts could contract to use both facilities for physical education programs as well as
educational laboratories: for hands-on education in facility management and hospitality
programs geared to provide work experience and accreditation for graduation.

I challenge the agencies to step away from the easy quick choice and concentrate on the
benefits to our youth and community.

I thank you for the platform to comment.

70741 6-9820
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RECEIVED
MAR 1 2023

BUREAU OF NOLAN AFFAAS

DEIS Comments OFACEOFTHE[D9

23t ctQçc RECToR

Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project

From George Summers, P0 Box 247, Prospect, OR 97536

Feb. 10, 2023

I am a Jackson County resident and a member of the Coquille Indian Tribe. I am writing
because building a gaming facility in Medford is important for the future of Coquille Indian
people living in our area, and it will be good for Jackson County.

I am 60 years old and disabled. I have tumors on my spine, and I have anxiety and panic
attacks. I work part-time feeding chickens and rabbits for a farmer.

My tribe does a lot to help me. I get help with housing and health care, and the Elders
Program brings frozen meals for me and my wife. I look forward to when I’m 62 and can
qualify for the Elders Benefit of $435 per month.

By law, our tribe doesn’t have a blood quantum. So the tribe keeps growing, and it has to
get new revenue to keep up with the cost of services. A gaming facility in Medford will help
future generations receive the kind of services that I depend on.

A facility in Medford will also let the tribe have staff here to help us. They’re even talking
about opening a medical clinic here, like they did in Eugene. That would be a big benefit for
tribal members and the rest of the community.

The gaming facility would be good for Medford, too. In Coos Bay, the tribe does a lot to give
back to the community. They employ a lot of people, they buy from local vendors, and they
have given $8 million in charitable grants. Having them doing business in Medford would
be good for jobs and the local economy. The gaming facility would also be a fun place for
people to go, and it would bring in visitors.

Please approve the fee-to-trust proposal to let this project go forward.

Sincerely,

David
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From: Lotus Shay
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Opening a casino in Medford
Date: Saturday, December 17, 2022 6:28:53 AM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

1. What will allowing you to open a casino in Medford bring to the JACKSON COUNTY
non-tribal community? People that don't gamble see gambling as a problem and those that do
gamble face a potential addiction/worsening addiction stemming from all lottery but even
more so from a new casino opening with lots of new machines.  

2. Besides for bringing the tribe financial gain and besides for offering employment and just
above minimum wage which is impossible to live off of in Jackson County- what will a casino
do for those opposing/opposed to allowing this action?

3. Southern Oregon has a lot of lottery retailers already. What sets you apart from places like
Purple Parrot, Lumpys, Flamingos, Lucky Lizzard, Abby's Pizza, Elmer's, and Shari's? What
is the benefit of allowing your casino when there are already lottery machines present
throughout Jackson county? 

4. Canyonville has 7 Feathers which is only an hour away from Medford. Why does Medford
need your casino when it's only an hour drive to the closest one? 

ADVICE: Change the Coos County wording to Siletz. People in Jackson County that are not a
recognized member of any Indian tribe will AUTOMATICALLY decline or be opposed to a
new casino with Coos County attached to any and all proceedings because Coos County in
general does not have much to do with Jackson county. People around Jackson county are
selfish and want things that benefit them. When they hear an outside County wants to establish
a casino down here they automatically become defensive. If you remove Coos County's sole
participation and make it on behalf of ALL Siletz tribes you may find more people to be on
board with your goals. Coos county implies that only the Coquille tribe wishes to open a
casino. Siletz were directly here and you'll appeal to those with ties to current Siletz tribe
members versus the very few here who are related to only Coquille tribe. Move away from
"Coos county opening a casino" to "on behalf of all siletz tribe members". 

Present a business plan to the public in Jackson County. Make your goals in line with
benefitting Jackson county directly (indians and non-indians) and exchange Coos
County/Coquille tribes involvement to Siletz tribe involvement. 
 
Example way to appeal to more people:
A lot of people in the area struggle with housing. If you appeal to cleaning up the homeless
situation you may find the key to getting the allowances or approvals you seek. Explain the $

mailto:lotusshay92@gmail.com
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you'll bring in and offer a % of your profits to go directly to the homeless situation (get
homeless into a home and off the streets which helps them and helps keep the county cleaner).
If you wanted to go one step beyond offer a % to go towards paying off back rent for people
so that more people are not becoming homeless. For instance: within 2 years of opening 5-
10% of profits will be spent on a program for (ALL individuals not just tribal members) those
wishing to no longer be homeless or wish to pay off back rent to remain in their home and
avoid being homeless. 

Tell Jackson county what you will do to benefit the average American with or without ties to a
tribe. Then you'll be more acceptable to those who would otherwise prefer to be opposed. 



From: Angus Troxel
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] Medford casino
Date: Friday, December 16, 2022 4:31:12 AM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

Sent from my iPhone
It is not a good idea to put a casino in the Medford area we already have a horrible problem with transients and drug
users and mentally unstable individuals along with being the highest addiction rate area in the south part of the state
and prostitution along with sex trafficking
Please don’t add gambling addiction to this already messed up area a casino will draw more criminals to this region
and cause already high housing costs to increase even more

mailto:troxel1985@gmail.com
mailto:CoquilleCasinoEIS@bia.gov
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From: ds2199606
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] DEIS Comments, Coquille Tribe Medford gaming Facility Project ;
Date: Thursday, December 15, 2022 6:21:55 PM

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Please do not bring another gambling hall to Medford. We have enough crime in our counties
.  And this would just draw more crime and destroy families.  There are plenty of these to go
around to begin with.  DEBBIE SCOTT 2802 ESTHER LANE G P .OR. 97527

Sent from my U.S.Cellular© Smartphone

mailto:ds2199606@gmail.com
mailto:CoquilleCasinoEIS@bia.gov
David
Text Box
I84



From: bkingpainting
To: FY22, BIA CoquilleCasinoEIS
Subject: [EXTERNAL] new medford casino
Date: Friday, December 16, 2022 6:13:19 AM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding. 

I personally would liove to see you come into this area! To far to drive to 7 feathers, with unsafe passes in Winter
and more jobs here locally, it's a win win for Southern Oregon!!

Sent via the Samsung Galaxy S21 5G, an AT&T 5G smartphone

mailto:CoquilleCasinoEIS@bia.gov
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From: pepejfr77
To: FY22, BIA CoquilleCasinoEIS
Cc: pepejfr77@gmail.com
Subject: [EXTERNAL] Welcome to medford
Date: Friday, December 16, 2022 4:42:00 AM

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding. 

Can't wait... I believe this area has grown and always be busy. Can't wait

Sent via the Samsung Galaxy S21 Ultra 5G, an AT&T 5G smartphone

mailto:CoquilleCasinoEIS@bia.gov
mailto:pepejfr77@gmail.com
David
Text Box
I86



 1
  

 2
  

 3
  

 4
  

 5
  

 6
  

 7            U.S DEPARTMENT OF THE INTERIOR
  

 8                BUREAU OF INDIAN AFFAIRS
  

 9
  

10                     PUBLIC MEETING
  

11          COQUILLE INDIAN TRIBE FEE-TO-TRUST
  

12              AND GAMING FACILITY PROJECT
  

13                   DECEMBER 15, 2022
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24   BALINDA DUNLAP, CSR 10710, RPR, CRR, RMR
   488809

25



PUBLIC MEETING

 1
  

 2
  

 3
  

 4
  

 5
  

 6
  

 7            U.S DEPARTMENT OF THE INTERIOR
  

 8                BUREAU OF INDIAN AFFAIRS
  

 9
  

10                     PUBLIC MEETING
  

11          COQUILLE INDIAN TRIBE FEE-TO-TRUST
  

12              AND GAMING FACILITY PROJECT
  

13                   DECEMBER 15, 2022
  

14
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24   REPORTER: BALINDA DUNLAP, CSR 10710, RPR, CRR, RMR
  

25

2



PUBLIC MEETING

 1            REMOTE VIA ZOOM, DECEMBER 15, 2022
  

 2                        ---o0o---
  

 3            MR. HAUG:  Good evening.  The Bureau of
  

 4   Indian Affairs welcomes you to this public hearing
  

 5   for the draft environmental impact statement, or
  

 6   DEIS, prepared for the Coquille Indian Tribe
  

 7   fee-to-trust and gaming facility project in the
  

 8   City of Medford, Oregon.
  

 9            My name is Brian Haug.  I am the regional
  

10   scientist for the Northwest Regional Office of the
  

11   Bureau of Indian Affairs, Division of Environmental
  

12   & Cultural Resource Management, or DECRM, based in
  

13   Portland, Oregon.  The Bureau of Indian Affairs, or
  

14   BIA for short, is the primary federal agency
  

15   charged with carrying out the United States trust
  

16   responsibility to American Indian and Alaska Native
  

17   peoples and also maintaining the federal
  

18   government-to-government relationship with
  

19   federally-recognized tribes.
  

20            Other BIA participants present at this
  

21   evening's hearing include DECRM's team of Tobiah
  

22   Mogavero, National Environmental Policy Act, NEPA,
  

23   coordinator; Alexander Sheroki, environmental
  

24   protection specialist; Eirik Thorsgard, regional
  

25   archaeologist; and the BIA EIS consultants, Acorn
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PUBLIC MEETING

 1   Environmental.
  

 2            Please note, this hearing is also being
  

 3   presented with closed captioning for the
  

 4   hearing-impaired.  To activate this feature, please
  

 5   click your mouse on the closed captioning icon at
  

 6   the bottom of your screen.
  

 7            The purpose of tonight's hearing is to
  

 8   facilitate public review and comments on the draft
  

 9   EIS for the proposed fee-to-trust acquisition of a
  

10   2.4-acre parcel in the City of Medford and the
  

11   subsequent proposed operation of a gaming facility
  

12   on the same parcel by the Coquille Indian Tribe.
  

13            If the BIA approves the fee-to-trust
  

14   acquisition, it will hold the property in trust for
  

15   the tribe, allowing for the development of a gaming
  

16   facility on the site.
  

17            As part of this acquisition, the National
  

18   Environmental Policy Act, also known as NEPA,
  

19   requires that the BIA conduct environmental
  

20   compliance review before deciding whether to accept
  

21   land into trust.
  

22            The DEIS has been prepared as an
  

23   immediate -- intermediate step in this
  

24   environmental review process.  BIA published the
  

25   draft EIS on November 25th, 2022, along with a

4
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 1   notice of availability, NOA, then announced a
  

 2   45-day public review period.
  

 3            In response to several requests, the
  

 4   comment period for the DEIS is being extended by
  

 5   the BIA for an additional 45 days and will now
  

 6   close on February 23rd, 2023.
  

 7            The BIA will also hold a second public
  

 8   hearing on January 31st, 2023.  It should be noted
  

 9   that the BIA will not be presenting any new or
  

10   updated information in the second hearing beyond
  

11   the topics covered in tonight's hearing, so there's
  

12   no need for individuals to attend both meetings.
  

13            Additional information regarding the
  

14   extended review period and second hearing can be
  

15   found on the project website, which is
  

16   www.coquille-eis.com.
  

17            The purpose of tonight's hearing is to
  

18   facilitate public review and comments on the draft
  

19   EIS.  We will consider all comments received during
  

20   the public comment period; and then we will publish
  

21   a final EIS, FEIS, which will include responses to
  

22   all substantive comments.
  

23            If you'd like to provide a spoken comment
  

24   at the hearing tonight, please use the Zoom "Raise
  

25   Hand" function.  To raise your hand, click the
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 1   "Raise Hand" symbol at the bottom of your screen
  

 2   or, if you're joining by phone, enter star 9.  This
  

 3   will place you in line to speak.
  

 4            We will take speakers in the order that
  

 5   their hands are raised.  When it is your turn to
  

 6   speak, we'll call your name and unmute your
  

 7   connection so you can give your comment.  Everyone
  

 8   will be given three minutes to make their remarks
  

 9   to ensure everyone has the opportunity to speak.
  

10   Please remember to select star 9 again once you
  

11   have spoken, and this will lower your raised hand.
  

12            Please note, a public hearing is not the
  

13   best forum for lengthy comments due to the time
  

14   constraints.  If you have a lengthy comment, we
  

15   encourage you to submit a written letter.
  

16            All comments will receive equal weight
  

17   whether they are spoken or written.  We have a
  

18   stenographer here that will record your spoken
  

19   comments word for word so they can be considered
  

20   fully as comments on the official record.
  

21            Please understand that the purpose of
  

22   tonight's hearing is to not have -- is to not have
  

23   a question-and-answer session or a debate of any
  

24   kind.  We will not respond to questions or engage
  

25   in debate.  Instead, we are here to listen and to
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 1   document your comments.
  

 2            Now we have asked our EIS consultants,
  

 3   Acorn Environmental, to provide you with a brief
  

 4   presentation on the proposed action, its purpose
  

 5   and need and the alternatives analyzed in the EIS
  

 6   and the EIS process.
  

 7            MS. MINER:  Thank you.  And good evening.
  

 8   As noted by Mr. Haug, we will be going over the
  

 9   purpose of this public hearing and giving an
  

10   overview of the process under the National
  

11   Environmental Protection Act, commonly known as
  

12   NEPA; the proposed action and alternatives; the
  

13   environmental impacts identified in the draft EIS,
  

14   and the next steps in the NEPA process.  Finally,
  

15   we will address how to make comments on the draft
  

16   EIS.
  

17            The purpose of the hearing tonight is to
  

18   obtain public comments and feedback on the draft
  

19   environmental impact statement, also known as a
  

20   draft EIS, prepared for the Coquille Indian Tribe
  

21   fee-to-trust and gaming facility project, which
  

22   will be referred to as the "proposed project"
  

23   during this presentation.
  

24            It should be noted that public feedback
  

25   and input is an integral part of the NEPA process,
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 1   which will be explained in later detail in the
  

 2   presentation.
  

 3            However, first some detail on the proposed
  

 4   background and the proposed project.
  

 5            NEPA requires federal agencies to take
  

 6   into account the environmental impacts of federal
  

 7   actions and resulting projects prior to their
  

 8   implementation.  Environmental impact statements,
  

 9   which can be abbreviated to EIS, are required for
  

10   major federal actions that have a potential to
  

11   significantly impact the quality of the
  

12   environment.
  

13            In this case, the Coquille tribe has
  

14   submitted an application to the BIA requesting that
  

15   the Department of the Interior take approximately
  

16   2.4 acres located in the City of Medford into
  

17   federal trust for gaming purposes in accordance
  

18   with the Indian Gaming Regulatory Act.  This is a
  

19   proposed action being considered by the BIA.
  

20            Once the property is in trust, the tribe
  

21   proposes to remodel the existing bowling alley on
  

22   the proposed trust property into a gaming facility.
  

23   The tribe will also develop parcels to the north
  

24   that they own in fee for surface parking.
  

25            The federal purpose and need for the

8



PUBLIC MEETING

 1   proposed action is to facilitate tribal
  

 2   self-sufficiency, self-determination and economic
  

 3   development to satisfy both the BIA's
  

 4   land-acquisition policy and the principal goals of
  

 5   the Indian Gaming Regulatory Act.
  

 6            This slide illustrates the key parts in
  

 7   the NEPA process.  Scoping is the first step of the
  

 8   process and is considered the information-gathering
  

 9   stage.  The scoping process is initiated with a
  

10   release of a notice of intent, or NOI.  During the
  

11   scoping stage, input that is related to the
  

12   project, alternatives and environmental analysis is
  

13   obtained from the public and agencies.
  

14            After the scoping period ends, a draft EIS
  

15   is prepared based on the information obtained and
  

16   is then released for public review and comment.
  

17   Comments obtained during this review period are
  

18   considered and responded to in the final EIS.  This
  

19   final EIS is released to the public during a 30-day
  

20   waiting period prior to the release and decision on
  

21   the project, which is summarized in a record of
  

22   decision, or a ROD.  The ROD marks the end of the
  

23   NEPA process.
  

24            The NOI that began the scoping process was
  

25   published on January 15th, 2015.  The scoping
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 1   period itself lasted from January 15th to March
  

 2   19th, 2015.  During that period, a scoping comment
  

 3   public hearing was held on February 23rd, 2015.
  

 4   Afterwards, a scoping report that summarized the
  

 5   comments received during the scoping comment period
  

 6   and the project alternatives was published in June
  

 7   2015.
  

 8            The draft EIS was released on November
  

 9   25th, 2022, with the extended comment period for
  

10   this document closing on February 23rd, 2023.  The
  

11   final EIS will be available for viewing during the
  

12   minimum waiting period of 30 days.  Then, at least
  

13   30 days after publication of the final EIS, the BIA
  

14   will issue a record of decision.
  

15            Now, we will see an overview of the draft
  

16   EIS itself.  As seen on this slide, the components
  

17   of the draft EIS are organized into eight chapters
  

18   with an additional section for the executive
  

19   summary, which is not shown on this slide.  An
  

20   overview of the proposed project and the
  

21   alternatives to the proposed project will be shown
  

22   on the following slides.
  

23            This map shows the location of the
  

24   proposed project that is known as the Medford site,
  

25   which the site is located in the lower right-hand
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 1   corner of this map.  The Medford site is located
  

 2   within the incorporated boundaries of the City of
  

 3   Medford, adjacent to the northeastern boundary of
  

 4   Oregon State Highway 99, also known as South
  

 5   Pacific Highway and South Riverside Avenue.
  

 6            In addition, the map shows the locations
  

 7   of the two other alternative sites:  the
  

 8   approximately 49.34-acre property known as the
  

 9   Phoenix site that is in the same corner as the
  

10   Medford site, and the location of the existing Mill
  

11   Casino, which is located in the upper left-hand
  

12   corner.
  

13            The Phoenix site is located off North
  

14   Phoenix Road northeast of the City of Phoenix in
  

15   Jackson County; and the existing Mill Casino is
  

16   located at 3201 Tremont Street in the City of North
  

17   Bend, Coos County.
  

18            This figure is a zoomed-in map of the
  

19   Medford site and Phoenix site, which can be seen in
  

20   closer detail now.
  

21            The Medford site is currently developed
  

22   with a bowling alley and two parking lots; and
  

23   nearby development mainly consists of commercial,
  

24   with the exception of single-family homes located
  

25   to the north of the site.  The Medford site is
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 1   zoned for regional and heavy commercial
  

 2   development.
  

 3            The Phoenix site, on the other hand, is
  

 4   zoned for exclusive farm use under the Jackson
  

 5   County comprehensive plan; and it is also within
  

 6   the Phoenix-5 urban reserve area of the Greater
  

 7   Bear Creek Valley RPS plan.
  

 8            This slide shows the alternatives examined
  

 9   in the draft EIS.  There are four alternatives in
  

10   total, which will be described in sequential order
  

11   starting with Alternative A.
  

12            Alternative A, the proposed project,
  

13   includes the before-mentioned transfer of 2.4 acres
  

14   of land into trust.  It also includes retrofitting
  

15   and remodeling the existing Roxy Ann Lanes bowling
  

16   alley into an approximately 30,300-square-foot
  

17   gaming facility, which is approximately 7,000
  

18   square feet larger than the existing bowling alley.
  

19   A bar/deli and support services would be included
  

20   in the gaming facility.
  

21            Potable water would continue to be
  

22   provided by the Medford Water Commission; and the
  

23   tribe would continue to pay water service fees,
  

24   including paying for upgrades if necessary.
  

25   Similarly, wastewater treatment and disposal would
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 1   be provided by the current wastewater-collection
  

 2   system serving the Medford site, Rogue Valley Sewer
  

 3   Services.
  

 4            The City of Medford would continue to
  

 5   provide law enforcement and fire-protection
  

 6   services to the Medford site, with the tribe
  

 7   intending to work with the City of Medford to enter
  

 8   an agreement for the provision of these services
  

 9   and appropriate compensation.
  

10            During construction, it is anticipated
  

11   that approximately 183 onetime employment
  

12   opportunities would be generated.  And when the
  

13   project is operational, it is anticipated to
  

14   require 229 employees.
  

15            This figure shows the site plan for the
  

16   proposed project.  The approximately 7-acre Medford
  

17   site is shown with a red border, and the 2.4-acre
  

18   portion of the Medford site that is proposed to be
  

19   taken into trust is shown with a yellow dashed
  

20   border.  The existing bowling alley proposed to be
  

21   renovated into a gaming facility is located on the
  

22   2.4-acre proposed trust parcel.
  

23            Additionally, at least 520 surface parking
  

24   spaces would be established on the 2.4-acre trust
  

25   property with additional parking developed on the
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 1   remaining 4.8 acres of the Medford site that will
  

 2   not be taken into federal trust.
  

 3            This figure shows an architectural
  

 4   rendering of the renovated bowling alley that will
  

 5   be used for a gaming facility under the proposed
  

 6   project.
  

 7            Alternative B, the Phoenix site, is
  

 8   similar to Alternative A, including the size of the
  

 9   gaming facility.  However, more land would be
  

10   transferred into trust, and the gaming facility
  

11   would be constructed as a new facility within an
  

12   approximately 7.8-acre area within the 49.34-acre
  

13   Phoenix site.
  

14            Potable water would be provided from the
  

15   City of Phoenix through an extension of the City's
  

16   facilities that would include a new booster pump.
  

17   Wastewater services would be provided by the same
  

18   provider as Alternative A, but it will require an
  

19   extension of a 12-inch sewer main north of Fern
  

20   Valley-Interstate 5 interchange along North Phoenix
  

21   Road.  The City of Phoenix would provide law
  

22   enforcement and fire-protection services under
  

23   Alternative B.
  

24            Alternative B is projected to create a
  

25   total of 206 onetime construction-related jobs,
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 1   which is higher than Alternative A due to the
  

 2   construction of a new facility.  The new employment
  

 3   opportunities during operation would be very
  

 4   similar to Alternative A due to the facility being
  

 5   the same size.
  

 6            This figure shows the site plan for
  

 7   Alternative B.  As shown here, the gaming facility
  

 8   and parking development would occur in the eastern
  

 9   portion of the Phoenix site.  The proposed
  

10   extensions to the existing water and wastewater
  

11   facilities are shown as dashed blue and purple
  

12   lines respectively.
  

13            The last alternative with development,
  

14   Alternative C, expansion of the Mill Casino,
  

15   consists of expanding the tribe's existing Mill
  

16   Casino by approximately 5,000 square feet on the
  

17   10.95-acre Mill Casino site.  Unlike the other two
  

18   alternatives discussed, a fee-to-trust acquisition
  

19   would not be necessary for Alternative C because
  

20   the Mill Casino is on land that is already in
  

21   federal trust for the tribe and is authorized for
  

22   gaming under the Indian Gaming Regulatory Act as
  

23   restored lands.
  

24            Water and wastewater services would
  

25   continue to be provided by Coos Bay-North Bend
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 1   Water Board and City of North Bend respectively.
  

 2   Law enforcement and fire-protection services would
  

 3   continue to be provided by the City of North Bend.
  

 4            New operational employment opportunities
  

 5   would be approximately 84 in total, which is less
  

 6   than the other alternatives.
  

 7            This figure shows the site plan for
  

 8   Alternative C.  The shaded corner towards the
  

 9   center to the right is where the proposed expansion
  

10   would occur.
  

11            With the last alternative, Alternative D,
  

12   no action/no development, no land will be taken
  

13   into trust for the benefit of the tribe and no
  

14   change in the current land use of the alternative
  

15   site locations would occur.  Consequently, none of
  

16   the adverse or beneficial effects identified under
  

17   the other project alternatives would be anticipated
  

18   to occur.
  

19            With an overview of the project
  

20   alternatives done, we shall review the
  

21   environmental topics analyzed within the draft EIS
  

22   for each alternative.  The draft EIS provides a
  

23   description of both the affected environment and
  

24   the environmental consequences associated with the
  

25   issue areas shown on the slide that may occur as a
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 1   result of the alternatives.
  

 2            The draft EIS identifies a number of best
  

 3   management practices and mitigation measures to
  

 4   avoid or reduce the potential adverse environmental
  

 5   effects resulting from the alternatives.
  

 6            For the sake of brevity, this presentation
  

 7   only summarizes mitigation measures identified for
  

 8   Alternative A.  For a full description of the
  

 9   mitigation measures, please refer to Section 5 of
  

10   the draft EIS.
  

11            To prevent impacts associated with soil
  

12   erosion and water quality, the tribe would comply
  

13   with the National Pollutant Discharge Elimination
  

14   System General Construction Permit requirements.
  

15   This includes the preparation of a stormwater
  

16   pollution prevention plan, which would require that
  

17   best management practices are implemented during
  

18   construction, such as the use of hay wattles and
  

19   covering stockpiles, to prevent siltation and
  

20   contamination of runoff.
  

21            To further prevent potential effects to
  

22   water resources, the tribe will use low-impact
  

23   development measures for operational stormwater
  

24   conveyance, retention and treatment, including the
  

25   installation of either vegetated bioretention
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 1   swales or a distributed pervious strip system
  

 2   throughout the site, and will minimize water usage.
  

 3            Air-quality effects would be reduced
  

 4   through the implementation of
  

 5   fugitive-dust-prevention measures during
  

 6   construction and other measures to reduce
  

 7   air-pollutant and greenhouse-gas emissions, such as
  

 8   limiting equipment and vehicle idling time,
  

 9   encouraging employee and patron rideshare programs
  

10   and using energy-efficient lighting, air and
  

11   heating systems.
  

12            Biological-resource impacts would be
  

13   similarly reduced with the National Pollutant
  

14   Discharge Elimination System General Construction
  

15   Permit.
  

16            Additionally, while the project site is
  

17   heavily disturbed, ornamental trees and shrubs in
  

18   the area do provide suitable nesting sites for
  

19   migratory birds.  Therefore, the draft EIS requires
  

20   that preconstruction surveys be conducted for
  

21   nesting migratory birds and, if found, avoided.
  

22            While there are no known cultural
  

23   resources within the project site, the draft EIS
  

24   recommends monitoring by a qualified archeologist
  

25   during earth-moving activities.  In the event of an
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 1   inadvertent discovery, work would stop and the
  

 2   appropriate agency and tribe would be notified.
  

 3            Related to socioeconomics, while most
  

 4   economic and fiscal impacts were determined to be
  

 5   positive, the tribe will implement policies to help
  

 6   problem gamblers in accordance with State compact
  

 7   requirements.
  

 8            Several traffic-mitigation measures are
  

 9   proposed to reduce traffic-related impacts when the
  

10   project is operational and in the cumulative year
  

11   of 2042.  As can be seen on the slide, the
  

12   improvements would primarily occur along Highway 99
  

13   and would include paying a fair-share contribution
  

14   for certain roadway segments, such as the segment
  

15   between South Pacific Highway and Garfield Street.
  

16            To prevent conflicts with surrounding land
  

17   uses, the proposed project will install light
  

18   fixtures so that they would not shed light off of
  

19   the Medford site and signage will be designed to be
  

20   compatible with the buildings.
  

21            In addition, the tribe will implement best
  

22   management practices and mitigation measures to
  

23   reduce noise and traffic impacts that may affect
  

24   surrounding land uses.
  

25            Measures to reduce potential impacts to
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 1   public services primarily consist of reducing
  

 2   impacts to law enforcement and fire
  

 3   protection-services.  Mitigation measures include
  

 4   installing sufficient lighting and making annual
  

 5   payments to the City of Medford Police and Fire
  

 6   Departments.
  

 7            In addition, a mitigation measure would
  

 8   ensure that waste generated from the proposed
  

 9   project would be recycled to the extent feasible in
  

10   addition to utilizing environmentally-preferable
  

11   materials.
  

12            Noise generated during the construction
  

13   operation could disturb nearby sensitive receptors;
  

14   and, therefore, mitigation measures are proposed in
  

15   both phases of the proposed project.
  

16   Construction-noise-reduction measures include
  

17   limiting construction hours and enclosing all
  

18   diesel generator sites with enclosures.
  

19   Operational noise would be reduced through
  

20   shielding heating, ventilation and air-condition
  

21   systems and mounting them on roofs.
  

22            Measures to reduce the potential for
  

23   impacts associated with hazardous materials include
  

24   following best management practices for filling and
  

25   servicing construction equipment and vehicles,

20



PUBLIC MEETING

 1   using hazardous materials in accordance with
  

 2   applicable regulatory agency protocols and
  

 3   implementing a series of procedures if contaminated
  

 4   soil is discovered.
  

 5            These procedures include stopping work,
  

 6   following U.S. EPA guidance on sampling and
  

 7   remediation and construction personnel wearing
  

 8   personal protective equipment and following proper
  

 9   decontamination procedures.
  

10            Finally, best management practices to
  

11   address potential effects associated with
  

12   aesthetics and the introduction of additional
  

13   lighting include placement of lights on buildings
  

14   so as not to cast light or glare offsite; use of
  

15   shielding for all outdoor lighting so as to ensure
  

16   it is downcast; use of timers to limit lighting to
  

17   necessary times and insulation of nonreflective,
  

18   low-glare glass on all exterior glass.
  

19            A hard-copy version of the draft EIS can
  

20   be reviewed at the Medford branch library of
  

21   Jackson County Library Services, located at 205
  

22   South Central Avenue, Medford, Oregon 97501.  A
  

23   digital copy can be reviewed and downloaded from
  

24   the project website at www.coquille-eis.com.
  

25            All comments on the draft EIS are due to
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 1   the BIA by February 23rd, 2023.  After the public
  

 2   review and comment period on the draft EIS is
  

 3   closed, the BIA will prepare a final EIS that will
  

 4   include responses to the comments received and
  

 5   revisions to the draft EIS.  The final EIS will be
  

 6   made available to the public for review in a
  

 7   similar manner as the draft EIS.
  

 8            At least 30 days after publication of the
  

 9   final EIS, the BIA will issue a ROD.  This ROD will
  

10   both mark the end of the NEPA process and specify
  

11   the decision on whether or not to approve the
  

12   proposed action.
  

13            Written comments on the draft EIS can be
  

14   mailed or hand-delivered to the Bureau of Indian
  

15   Affairs Northwest Regional Office, whose address is
  

16   shown on this slide, or you can email comments to
  

17   coquillecasinoeis@bia.gov.  When submitting written
  

18   comments, please include "DEIS Comments, Coquille
  

19   Tribe Medford Gaming Facility Project" in the email
  

20   subject line or at the top of a written comment
  

21   letter.
  

22            For further information on anything
  

23   mentioned in the presentation today and more, you
  

24   can contact Mr. Brian Haug with the BIA Northwest
  

25   Regional Office via phone or email.
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 1            This slide concludes the presentation.
  

 2            MODERATOR:  At this time, we invite
  

 3   participants wishing to provide comment to raise
  

 4   their hand by selecting the "Raise Hand" icon on
  

 5   the lower right-hand of your screen if you are
  

 6   joining by computer or by pressing star 9 if you
  

 7   are joining by phone.
  

 8            When it is your turn to speak, I will call
  

 9   you by your screen name or the last four digits of
  

10   your phone number.  At that time, please unmute
  

11   yourself by clicking the microphone icon at the
  

12   bottom of the screen or by pressing star 6 if you
  

13   are joining by phone.
  

14            Once you are unmuted, state your name for
  

15   the record and then state your comment or question
  

16   for up to three minutes.
  

17            When your time is finished, I will lower
  

18   your hand and mute you again.
  

19            If you have trouble with your audio or
  

20   microphone, please call (949) 861-5954 for
  

21   technical assistance.
  

22            Some reminders when making your comments:
  

23   Please speak as clearly as possible when making
  

24   your comment or question so that the stenographer
  

25   can record your comment as accurately as possible.
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 1   Summarize your main points and be as specific as
  

 2   you can.  If you are joining by phone and computer,
  

 3   please mute your computer speakers to avoid audio
  

 4   feedback.
  

 5            The first speaker will be Chairman Brenda
  

 6   Meade of the Coquille Indian Tribe, and then we
  

 7   will call speakers in the order they raise their
  

 8   hands.
  

 9            MS. MEADE:  Hello.  Can you hear me okay?
  

10            MODERATOR:  Yes.
  

11            MS. MEADE:  Great.  Thank you.
  

12            I just first want to say (speaking tribal
  

13   language) greetings, friends.  My name is Brenda
  

14   Meade, and I am chairman of the Coquille Indian
  

15   Tribe.  And I am pleased that we are finally here
  

16   tonight, reaching another milestone in the federal
  

17   process on a road that has taken over ten years for
  

18   our federal trustees to begin the process promised
  

19   under federal law and regulations for us to place a
  

20   mere 2.42 acres of land into trust here in our
  

21   community in Medford.
  

22            We are here tonight because the United
  

23   States Department of Interior is considering my
  

24   tribe's application to place 2.42 acres of land in
  

25   trust in Medford, Oregon for the Coquille Indian
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 1   Tribe.
  

 2            Our goal has been to open a new venue
  

 3   which will add to our exciting entertainment campus
  

 4   in South Medford, creating jobs, entertainment
  

 5   choices for our community and an investment that
  

 6   will benefit all Jackson County residents.
  

 7            A statute called the National
  

 8   Environmental Policy Act, or NEPA, applies to most
  

 9   federal agency decisions.  NEPA is a procedural law
  

10   that directs federal agencies to assess the
  

11   environmental impacts of their decisions.  In some
  

12   cases, the NEPA also directs agencies to analyze
  

13   alternatives to a proposed action.
  

14            For the Coquille Tribe's application, the
  

15   U.S. Department of Interior has complied with NEPA
  

16   by preparing a draft environmental impact study, or
  

17   DEIS.  The DEIS includes several studies prepared
  

18   by specialists in a variety of subject-matter
  

19   fields.  The DEIS also analyzes alternatives to the
  

20   proposed gaming facility and satisfies other NEPA
  

21   requirements.
  

22            Today's hearing is an opportunity to
  

23   provide input on the information included in the
  

24   DEIS, including its supporting studies.  This is
  

25   not supposed to be a forum about opinions of
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 1   gaming, competition in the market or liking or not
  

 2   liking the form of entertainment we are applying
  

 3   for.  The DEIS has a specific list of impacts that
  

 4   will be evaluated as part of this process.
  

 5            We hope to hear comments based on data,
  

 6   research and accurate facts so that together we can
  

 7   develop a project that benefits both the Medford
  

 8   and Jackson County community and the Coquille
  

 9   Tribe.
  

10            I know that Jackson County, Medford and
  

11   the Coquille people win by having the Coquille
  

12   Tribe invest in business growth here and keep the
  

13   dollars in our community in Medford.  I firmly
  

14   believe that it is better to keep jobs and revenues
  

15   here locally rather than exporting them out to
  

16   other places.  For Medford and the Coquille Tribe,
  

17   the path to prosperity lies within our own
  

18   community here.
  

19            The Coquille Tribe knows there are
  

20   opponents out there who are working to delay this
  

21   project and deny our community and the tribe our
  

22   rights under the law.  They fear competition.  They
  

23   fear losing power.  These are not the cultural
  

24   value of our people.  Our project and, as a result,
  

25   our community, has suffered delays, unanswered
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 1   questions and questionable political tactics from
  

 2   the start.
  

 3            We ask that the law be followed and the
  

 4   NEPA process move forward without improper
  

 5   influence.
  

 6            Our opponents try to sound altruistic, but
  

 7   keeping competition out of our community is never
  

 8   beneficial for the consumer.  This does not reflect
  

 9   the values of the tribe or the Medford community.
  

10            We the Coquille, Medford and Jackson
  

11   County value each other; and we invest in each
  

12   other so that our families who live and work here
  

13   succeed together.  We look forward to hearing from
  

14   each of you.
  

15            Again, thank you all for your time and
  

16   attention.  (Speaking tribal language.)
  

17            MODERATOR:  Thank you.
  

18            The next speaker is Terry Hansen.  Please
  

19   unmute yourself.
  

20            MS. HANSEN:  Hi.  Can you hear me?
  

21            MODERATOR:  Yes, I can.  Please provide
  

22   your comments.
  

23            MS. HANSEN:  Thank you so much for
  

24   allowing me to speak.  My name is Terry Hansen, as
  

25   you said, and I am opposed to the Coquille's
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 1   building of a Medford casino.  I am a resident of
  

 2   Jackson County, Oregon.  I was born here in a house
  

 3   that my grandfather built, and so this area is very
  

 4   near and dear to my heart.  And I appreciate you
  

 5   giving me the time to express my opinion.
  

 6            One of the reasons I oppose this casino
  

 7   being built is because the initial notice of intent
  

 8   for this casino was published in 2015.  The
  

 9   Coquille Indian Tribe has made significant changes
  

10   to the project since then, and the scope of the
  

11   project has changed.  The scope of the DEIS should
  

12   be changed to reflect the entire development that
  

13   they intend to build.
  

14            Another reason I oppose this casino being
  

15   built is because the State of Oregon has already
  

16   established a "one tribe, one casino" agreement
  

17   with the nine federally-recognized tribes in
  

18   Oregon.
  

19            I also oppose this casino being built
  

20   because I feel the information in the DEIS is
  

21   outdated.  Many of the reports are from 2016, and
  

22   there has been very little done to update these
  

23   reports.  All of the reports should be updated, as
  

24   there have been many changes in the world in the
  

25   last six years.
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 1            In closing, I ask that you reject this
  

 2   proposal.  Thank you.
  

 3            MODERATOR:  Thank you.
  

 4            The next speaker is Michael Rondeau.
  

 5   Please unmute yourself.
  

 6            MR. RONDEAU:  Thank you.
  

 7            My name is Michael Rondeau.  I am the CEO
  

 8   for the Cow Creek Band of Umpqua Tribe of Indians.
  

 9            And first of all, thank you for granting
  

10   the additional hearing in January and extending the
  

11   comment period.
  

12            I'd like to start out with, like so many
  

13   tribes, we struggle to meet our budgets.  We don't
  

14   have a tax base; therefore, we rely on gaming
  

15   revenues to provide business, diversification and
  

16   essential services to our membership.  The proposed
  

17   casino will cripple our ability to take care of our
  

18   own people, putting a burden on public services.
  

19            If approved and the doors open, this will
  

20   open the floodgates for additional casinos in the
  

21   state by this one tribe.  The other tribes do not
  

22   enjoy that ability to open up second casinos.
  

23            The casino is 150 miles from their
  

24   reservation.  The authors of the Coquille
  

25   Restoration Act, which they're using to justify
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 1   this, have produced a legislative history that
  

 2   declare that this was never the intent when it was
  

 3   passed.
  

 4            I thank you for allowing me to provide
  

 5   these comments.  We'll be making additional, more
  

 6   substantive comments written.  Thank you.
  

 7            MODERATOR:  Thank you for your comment.
  

 8            The next speaker is Carla Keene.  Please
  

 9   unmute yourself.
  

10            MS. KEENE:  Hi.  Can you hear me okay?
  

11            MODERATOR:  Yes, I can.
  

12            MS. KEENE:  Great.  Thank you.
  

13            My name is Carla Keene, and I am the
  

14   chairman of the Tribe Board of Directors of the Cow
  

15   Creek Band of Umpqua Tribe of Indians.
  

16            In the interest of time and to ensure that
  

17   everyone has a chance to comment, I will keep my
  

18   comments brief.  We will be submitting substantial
  

19   written comments in addition to the comments that
  

20   you will hear here -- that you will hear tonight.
  

21            For tonight, I want to emphasize the
  

22   profound impact Coquille's second casino would have
  

23   on my tribe and my people.  The DEIS contains a
  

24   very conservative estimate of the potential
  

25   economic impact on our Seven Feathers.  It
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 1   estimates revenue will decrease by 25 percent.  It
  

 2   also estimates it will take 16 years for revenue
  

 3   levels to return to normal.  We fear that potential
  

 4   impact will be even greater than these estimates.
  

 5            The DEIS dismisses this impact, stating
  

 6   that increasing competition is not a significant
  

 7   impact.  However, Seven Feathers is our primary
  

 8   source of governmental revenue.  Decreasing the
  

 9   revenue by 25 percent will result in impacts that
  

10   go beyond merely economic impacts.  It will impact
  

11   essential governmental services that the tribe
  

12   provides.  It will impact our education programs.
  

13   It will impact our ability to provide health care
  

14   and social services that many of our members rely
  

15   upon.  It will impact our ability to provide
  

16   employment opportunities to our members.
  

17            We invest greatly in our surrounding
  

18   communities.  The Umpqua Indian Foundation and the
  

19   tribe has given over $30 million in grants in the
  

20   counties surrounding our tribe.  We have devoted
  

21   significant funds towards the protection of the
  

22   environment and fisheries' work in order to protect
  

23   the wild fish runs.
  

24            All of these programs and efforts are at
  

25   risk with potential massive reductions in
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 1   governmental revenue.  The survival of our people,
  

 2   their health and welfare are at stake.
  

 3            Accordingly, we respectfully request that
  

 4   the BIA take these very real human and
  

 5   environmental impacts into consideration when
  

 6   analyzing the proposed action.
  

 7            Thank you.
  

 8            MODERATOR:  Thank you.
  

 9            The next speaker is Crystal Ansures.
  

10   Please unmute yourself.
  

11            MS. ANSURES:  Hi.  Can you hear me?
  

12            MODERATOR:  Yes, we can.
  

13            MS. ANSURES:  My name is Crystal Ansures.
  

14   I am opposed to the Coquille Indian Tribe's
  

15   building of a Medford casino.  I am a resident of
  

16   Jackson County, Oregon.  Thank you for giving me
  

17   the opportunity to express my opinion in this
  

18   matter.
  

19            The DEIS claims that the casino will not
  

20   result in unacceptable traffic operations and
  

21   states that no mitigation is necessary.  I feel
  

22   that the DEIS is underestimating the impact that a
  

23   casino would have on the traffic in Medford, and I
  

24   think there will be significant impacts.  The
  

25   traffic-impact analysis drafted in 2019 needs to be
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 1   updated beyond the two-page update that focuses
  

 2   only on the hotel.
  

 3            I also feel that the DEIS is
  

 4   underestimating the impact that a casino will have
  

 5   on crime.  The Mill Casino generates the most
  

 6   police calls for any one location in North Bend,
  

 7   with an average of 640 calls annually.  A casino in
  

 8   Medford will significantly increase the rate of
  

 9   crime.
  

10            The DEIS calls for payments to the Medford
  

11   Police Department to mitigate the increasing crime,
  

12   but that doesn't account for the impact on local
  

13   residents.  I think the DEIS dismisses the impacts
  

14   to residents as less than significant.
  

15            Our area has been through a lot in the
  

16   last few years.  For me, essentially it comes down
  

17   to "one tribe, one casino," which the State of
  

18   Oregon has agreed to, and the fact that the
  

19   Coquille Indian Tribe has no ancestral ties to this
  

20   area.
  

21            Finally, I urge you to closely evaluate
  

22   the concerns raised by the local community and
  

23   ultimately reject this proposal.  Sincerely, thank
  

24   you, Crystal.
  

25            MODERATOR:  Thank you for your comment.
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 1            The next speaker is Heather Vick.  Please
  

 2   unmute yourself.
  

 3            MS. VICK:  Hi.  My name is Heather.  I am
  

 4   opposed to the Coquille Indian Tribe's building of
  

 5   a Medford casino.  I am a resident of Jackson
  

 6   County, Oregon, and thank you for giving me the
  

 7   opportunity to express my opinion in this matter.
  

 8            In my opinion, the BIA should try to
  

 9   encourage public participation.  The timing of this
  

10   being published does not leave the average person
  

11   enough time to read the 2,000-page DEIS and prepare
  

12   comments for this meeting.  In the future, when the
  

13   BIA sets the schedule for reviewing this project,
  

14   it should provide the public with more time.
  

15            The DEIS estimates that the Coquille
  

16   casino will decrease the governmental revenue of
  

17   the Cow Creek Tribe by 25 percent.  This will
  

18   negatively impact the tribe and its people by
  

19   forcing the tribe to substantially decrease the
  

20   services it provides.
  

21            My tribe provides educational, health
  

22   care, social services, elder-care programs and
  

23   employment opportunities to its membership.  All of
  

24   these programs are now at risk.  The impact to the
  

25   tribe and its people cannot be understated.
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 1            The Cow Creek Umpqua Tribe is just one of
  

 2   the many tribes that would be affected by the
  

 3   building of this casino in Medford.  The Coquille's
  

 4   second casino has the potential to negatively
  

 5   impact a huge population of tribal people.
  

 6            The Coquille Tribe does not have any
  

 7   ancestral ties to the Medford area.  Allowing the
  

 8   Coquille Tribe to build a casino 180 miles from its
  

 9   reservation is an -- is -- in an area where it does
  

10   not have any ancestral ties unfairly benefits the
  

11   Coquille to the detriment of other tribes in the
  

12   area that do have ancestral ties.
  

13            Please take the local community and their
  

14   concerns seriously, as I am voicing -- as I am in
  

15   voicing my opinion and asking you to reject the
  

16   casino proposal.  Thank you.
  

17            MODERATOR:  Thank you for your comments.
  

18            The next speaker is Dan Courtney.  Please
  

19   unmute yourself.
  

20            MR. COURTNEY:  Can you hear me okay?
  

21            MODERATOR:  Yes.
  

22            MR. COURTNEY:  Okay.
  

23            My name is Dan Courtney.  I serve on the
  

24   Tribal Board of Directors for the Cow Creek Band of
  

25   Umpqua Tribe of Indians.
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 1            The DEIS fails to consider the legality of
  

 2   the Coquille's proposal.  Coquille's second casino
  

 3   should be subject to the two-part determination
  

 4   process under IGRA.  The two-part determination
  

 5   process requires consultation with state and local
  

 6   officials, including other nearby Indian tribes; a
  

 7   determination that the gaming establishment will be
  

 8   in the best interest of the surrounding community
  

 9   and approval from the Governor.
  

10            Coquille seeks to avoid this process,
  

11   arguing that the restored lands exception applies
  

12   to their application.  However, Coquille's
  

13   interpretation of IGRA is contrary to the purpose
  

14   of the restored lands exception.  The restored
  

15   lands exception was not intended to advantage one
  

16   tribe to the detriment of other tribes.  It was
  

17   intended to place tribes in an equal position to
  

18   other tribes.
  

19            If the proposed action goes forward, it
  

20   will mean that Coquille has the authority to take
  

21   lands into trust for gaming purposes within any of
  

22   the five counties in their service area, including
  

23   Coos, Curry, Douglas, Jackson and Lane Counties.
  

24            If Coquille is allowed to use the restored
  

25   lands exception, it would set a dangerous
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 1   precedent, allowing the tribes to establish gaming
  

 2   establishments far away from lands where they share
  

 3   any geographic or historical connection.
  

 4            If Coquille wishes to complete the
  

 5   proposed action, it should be required to pursue
  

 6   the two-part determination.  This is the process
  

 7   that all other tribes must go through.  Ensuring
  

 8   that Coquille completes the two-part determination
  

 9   process will put Coquille on par with all the other
  

10   tribes, which is what Congress intended.
  

11            Thank you.
  

12            MODERATOR:  Thank you for your comments.
  

13            The next speaker is Travis Mackie.  Please
  

14   unmute yourself.
  

15            MR. MACKIE:  Hello.  Can you hear me?
  

16            MODERATOR:  Yes, we can.
  

17            MR. MACKIE:  Hi.  My name is Travis
  

18   Mackie.  I'm the fisheries biologist for the Cow
  

19   Creek Band of Umpqua Tribe of Indians.
  

20            There are many technical issues with the
  

21   DEIS.  Today I wanted to highlight three issues
  

22   that are of particular concern to tribal fisheries.
  

23            First, the DEIS lists the wrong
  

24   evolutionary significant unit for the Medford and
  

25   Phoenix sites.  The DEIS lists the Oregon Coast
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 1   coho.  However, the relevant ESU is actually the
  

 2   Southern Oregon/Northern California Coast coho.
  

 3            Second, the DEIS overlooks a critical
  

 4   habitat.  The DEIS states that the closest critical
  

 5   habitat to Medford site is located 4.5 miles north.
  

 6   However, this is simply not true.  Bear Creek is
  

 7   considered critical habitat for SONCC coho and is
  

 8   adjacent to the Medford site.
  

 9            Finally, the DEIS describes Bear Creek as
  

10   "A potential anadromous bearing stream."  However,
  

11   this is incorrect.  Bear Creek is a well-known
  

12   anadromous bearing stream.  Fall Chinook, summer
  

13   and winter steelhead, cutthroat trout and SONCC
  

14   coho, a species listed under their -- the
  

15   Endangered Species Act, are all present in Bear
  

16   Creek.  This stream also has an essential salmonid
  

17   habitat designation.  Describing Bear Creek as "A
  

18   potential anadromous bearing stream" is an attempt
  

19   to downplay the impacts of the proposed action.
  

20            Overall, there are multiple oversights in
  

21   the DEIS.  Before any -- the final EIS is
  

22   published, the environmental analysis should be
  

23   carefully looked at, as it appears to us that the
  

24   analysis was rushed and full of multiple errors.
  

25            Thank you.
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 1            MODERATOR:  Thank you for your comments.
  

 2            The next speaker is Lily Morgan.  Please
  

 3   unmute yourself.
  

 4            MS. MORGAN:  Good evening.  My name is
  

 5   Lily Morgan.  I am a State Representative for House
  

 6   District 3 in Oregon.  I am here to ask for support
  

 7   of Alternative A as an option that will bring
  

 8   economic development to our area.
  

 9            This site is a site that has served the
  

10   Rogue Valley for many years in a capacity for large
  

11   groups and gatherings.  I have attended the Roxy
  

12   Ann bowling, and there's been gaming in these areas
  

13   in the past.  The parking lots are large enough to
  

14   handle large groups.
  

15            But most importantly, this is an area that
  

16   was deeply impacted by the wildfires and the urban
  

17   fires in 2020.  And it's an area that is in
  

18   substantial need of urban renewal.
  

19            This area of Jackson County has fallen
  

20   into disrepair, and the economic boost of not only
  

21   restoring the area to a higher economic impact
  

22   would also provide jobs that would be essential to
  

23   our community.  Recently my community lost 250
  

24   jobs.
  

25            Not all tribes are the same.  We have some
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 1   tribes in Oregon of the nine federally-recognized
  

 2   that are larger than the others.  But the Coquille
  

 3   Tribe reaches out to the entire Southwest Oregon
  

 4   area and supports many events in our area and many
  

 5   of our communities that are disadvantaged and in
  

 6   need of help.
  

 7            This area is in the service area of
  

 8   Southern Oregon University as well, and the
  

 9   opportunity for the youth of the Coquille Tribe to
  

10   have a connection to the university and open up
  

11   doors for their future is a great need.
  

12            The increase of jobs, both short-term and
  

13   long-term, will have a huge economic impact.  It
  

14   will change the lives for generations.  And I ask
  

15   you to support Alternate A this evening.
  

16            Thank you.
  

17            MODERATOR:  Thank you.
  

18            The next speaker is Heather Bartlette.
  

19   Please unmute yourself.
  

20            MS. BARTLETTE:  Hello.  I am Heather
  

21   Bartlette.  I'm the environmental specialist for
  

22   the Cow Creek Band of Umpqua Tribe of Indians.
  

23            As we will discuss in detail in our
  

24   written comments, the DEIS relies on outdated
  

25   information.  Most of the environmental analysis,
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 1   studies and reports that the DEIS relies upon were
  

 2   performed in 2015, seven years ago.
  

 3            I wanted to address one example where the
  

 4   outdated analysis impacts the quality of the
  

 5   environmental analysis in the DEIS.  There is a
  

 6   history of pesticide use in the area surrounding
  

 7   the proposed action.
  

 8            On a nearby property, less than 500 feet
  

 9   away from the site of the proposed action, high
  

10   levels of arsenic and lead concentrations were
  

11   detected in composite samples.  This may be because
  

12   there are hot spots of those compounds in the soil
  

13   that exceed ecological screening values.  In
  

14   addition, DDE and DDT were detected at
  

15   concentrations exceeding the most stringent
  

16   ecological screening values.
  

17            The DEIS recognizes that the proposed
  

18   action has been expanded from 2.4 acres to 7.2
  

19   acres.  However, the DEIS relies upon an
  

20   environmental site assessment performed in 2012
  

21   with a supplemental investigation performed in
  

22   2015.  In 2015 soil samples were taken only from
  

23   the 2.4-acre site.  It does not appear that any
  

24   additional soil samples were taken on the other 4.8
  

25   acres.  This would be important, particularly where
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 1   there is exposed soil.
  

 2            If you do have representative samples --
  

 3   if you do not have representative samples of your
  

 4   entire site, then it is irresponsible to assume
  

 5   that contaminants are not over the threshold.
  

 6   Highly contaminated runoff can be generated by past
  

 7   land uses where pollutant concentrations exceed
  

 8   those typically found in stormwater.
  

 9            If this happens, a bioswale would be
  

10   rendered ineffective.  The slope of the property is
  

11   directed towards Bear Creek, which was listed as
  

12   needing the development of an arsenic TMDL.
  

13            The potential oversight or the lack of
  

14   analysis or sampling of the additional acres of
  

15   development that are connected to the proposed
  

16   action could result in significant impacts to the
  

17   environment that will never be studied if they are
  

18   not studied now.
  

19            Lead arsenate is moderately toxic to birds
  

20   and aquatic invertebrate species.  New research
  

21   shows that arsenic bioaccumulates in the liver and
  

22   kidney of fish.  When lead arsenate is exposed to
  

23   air from a disturbance of soil, it is highly toxic
  

24   to humans if inhaled and is a known cancer-causing
  

25   contaminant.

42



PUBLIC MEETING

 1            At the best interests of worker safety,
  

 2   environmental health and fish and wildlife health,
  

 3   the BIA should complete additional sampling of the
  

 4   parcels not included in the 2015 supplemental
  

 5   investigation.  These samples should include
  

 6   composite samples to order to help identify hot
  

 7   spots on the property.
  

 8            This is just one example of where the
  

 9   reliance on outdated documents has negatively
  

10   impacted the DEIS.  The BIA should require all of
  

11   the underlying reports to be updated in order to
  

12   ensure that the full environmental impact of the
  

13   proposed action is analyzed.
  

14            Thank you.
  

15            MODERATOR:  Thank you for your comments.
  

16            The next speaker is Neal.  Please unmute
  

17   yourself and state your full name for the record.
  

18            MS. JONES:  Hello.  My name is Vera Jones.
  

19            UNIDENTIFIED SPEAKER:  Can you hear her
  

20   okay?
  

21            MODERATOR:  Yes, we can.
  

22            MS. JONES:  Okay.  I am opposed to the
  

23   Coquilles building a casino in Medford.  I have
  

24   been a resident of Jackson County, Oregon for over
  

25   ten years.  I am also a member of the Cow Creek

43



PUBLIC MEETING

 1   Band of the Umpqua Tribe of Indians.
  

 2            If the Coquille want to build another
  

 3   casino to make more money, then I feel the DEIS
  

 4   should analyze a reasonable range of nongaming
  

 5   alternatives for them.
  

 6            Currently the DEIS focuses solely on
  

 7   gaming, and there are other ways for the Coquilles
  

 8   to achieve their purpose of economic development
  

 9   without having a negative impact on the other
  

10   tribes.
  

11            The DEIS should also consider whether this
  

12   proposal for a casino should be subject to the
  

13   two-part determination process.  This would allow
  

14   the BIA to consider whether the casino would be in
  

15   the best interest of the surrounding community.
  

16            The traffic in Medford is already
  

17   congested, and crime is a major problem.  It is
  

18   possible that a casino would only add to these
  

19   problems.
  

20            I oppose this casino being built because
  

21   the State of Oregon has already established a "one
  

22   tribe, one casino" agreement with the recognized
  

23   tribes in Oregon.  If the Coquilles are allowed to
  

24   disregard this agreement, that would open the door
  

25   for other Oregon tribes to do the same.
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 1            In the long run, this will be harmful to
  

 2   all involved, including the Coquilles.  As you
  

 3   consider this decision, I urge you to closely
  

 4   evaluate the concerns raised by the local
  

 5   community.
  

 6            Thank you very much.
  

 7            MODERATOR:  Thank you for your comments.
  

 8            The next speaker is Anthony Broadman.
  

 9   Please unmute yourself.
  

10            MR. BROADMAN:  Good evening.  I am Anthony
  

11   Broadman.  I am general counsel for the Cow Creek
  

12   Band of Umpqua Tribe of Indians.
  

13            This proposed action would violate the
  

14   Indian Gaming Regulatory Act, and the failure of
  

15   the DEIS to consider that illegality of this
  

16   project means that the DEIS itself is irreparably
  

17   flawed.
  

18            As Interior is aware, for Coquille to be
  

19   able to take advantage of the restored lands
  

20   exception, Coquille's Restoration Act itself would
  

21   need to allow or authorize Interior to take land
  

22   into trust in Medford.  But the Coquille
  

23   Restoration Act doesn't do that.
  

24            In the DEIS, Coquille and Interior itself
  

25   concede this point.  In Section 1.2 you state, "the
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 1   acquisition of the 2.4-acre site in trust pursuant
  

 2   to the Secretary's authority under the Indian
  

 3   Reorganization Act..."  If that is true, then every
  

 4   tribe can use the IRA to meet the restored lands
  

 5   exception.
  

 6            Of course, that would be absurd and it
  

 7   would be inconsistent with both the letter of IGRA
  

 8   and the intent of the Coquille Restoration Act, as
  

 9   pointed out by its authors, Senator Wyden and
  

10   Representative DeFazio, who have both stated
  

11   formally that "they did not intend the
  

12   establishment of a multicounty service area for the
  

13   Coquille Indian Tribe in the Coquille Restoration
  

14   Act to supersede the requirements of IGRA."
  

15            I would also note the irony of the BIA's
  

16   planned inadvertent discovery plan, as you noted at
  

17   the outset of tonight's comments.  It would be to
  

18   notify a tribe who is not the proponent tribe in
  

19   this proposed action.  That alone illustrates the
  

20   ill-advised approach of the federal government in
  

21   this overall ill-advised scheme to put a casino
  

22   where it doesn't belong under federal law.
  

23            Interior and Coquille both concede that
  

24   this single casino would harm all of Coquille's
  

25   sister tribes, some to the tune of 27 percent of
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 1   their governmental revenue, revenue used for tribal
  

 2   member services like foster care, elder support,
  

 3   education, housing, social services.
  

 4            This process should be halted now.  It's
  

 5   bad for tribes.  It's bad for Oregon.  It violates
  

 6   NEPA.  It violates IGRA.
  

 7            Thank you.
  

 8            MODERATOR:  Thank you for your comments.
  

 9            The next speaker is Representative Wallen.
  

10   Please unmute yourself.
  

11            REPRESENTATIVE WALLEN:  Good evening.
  

12   Thank you for this time.  I am Representative Kim
  

13   Wallen.  I represent the City of Medford in the
  

14   Oregon State Legislature, and I also sit on the
  

15   gaming committee that is an interim committee that
  

16   was put together by the speaker for -- it is a
  

17   joint committee, so that means Republicans and
  

18   Democrats from both chambers of the legislature.
  

19            We have been studying the issues about all
  

20   gambling and gaming in the state for a number of
  

21   months.  All summer we met.  And I do want to make
  

22   one point clear from those hearings.
  

23            We asked multiple times about the "one
  

24   tribe, one casino" policy, and it was made very
  

25   clear that that is merely an agreement or a

47



PUBLIC MEETING

 1   statement made by individual governors as they take
  

 2   office, but that that's not written policy
  

 3   anywhere.  It's not statute.  It is just the way
  

 4   business has been done, but it's not a true formal
  

 5   policy of the state.  And I just want to clarify
  

 6   that.
  

 7            One of the other things that became clear
  

 8   in those committee hearings was that every tribe is
  

 9   very different, and there is not agreement among
  

10   the tribes about whether there should be one casino
  

11   or not.
  

12            Many tribes are preparing for the
  

13   eventuality that there would be an ability for each
  

14   tribe to have more than one casino.  The Coquilles
  

15   are not the only tribe that are -- that is trying
  

16   for that.
  

17            And some tribes want every tribe to have
  

18   every opportunity to develop their economic base,
  

19   while other tribes are definitely not in favor of
  

20   additional growth by some of the smaller tribes.
  

21            So there's -- it is not a zero-sum game.
  

22   There -- it is not clear that additional casinos
  

23   are good or bad for other tribes.  We just don't
  

24   have enough data on some of that.
  

25            When the Coquille first purchased the land
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 1   here in Jackson County, the City took a very
  

 2   wait-and-see attitude about how this was going to
  

 3   go, because we -- that was their nexus to Jackson
  

 4   County, some members and then buying that land.
  

 5            And honestly, they've been great partners.
  

 6   The hotel they've built is beautiful.  It's a great
  

 7   addition to our community.  The City Manager, the
  

 8   City Council have become quite connected to the
  

 9   Coquille.  They are in favor of growth, the City
  

10   is.  The City has done their engineering studies on
  

11   traffic and on their best guess, which is pretty
  

12   educated, on law enforcement needs.
  

13            And so I just want to say that the
  

14   Coquille have been a great partner with the City of
  

15   Medford and in Jackson County since they got here,
  

16   and I wanted to correct the "one tribe, one casino"
  

17   idea.
  

18            Thank you.
  

19            MODERATOR:  Thank you for your comments.
  

20            The next speaker is Jeri Thompson.  Please
  

21   unmute yourself.
  

22            MS. THOMPSON:  (Speaking tribal language.)
  

23   Can you hear me?
  

24            MODERATOR:  Yes.
  

25            MS. THOMPSON:  Good evening.  Thank you
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 1   for having this forum for us.  My name is Jeri
  

 2   Thompson.  I am the chairperson of the -- excuse
  

 3   me -- Tolowa Dee-ni' Nation.
  

 4            Tolowa Dee-ni' Nation is a sovereign,
  

 5   federally-recognized Indian tribe.  Our reservation
  

 6   lands and community are located approximately 110
  

 7   miles from the site of the Coquille Tribe's
  

 8   proposed gaming facility.
  

 9            The adverse socioeconomic effects on the
  

10   Tolowa Dee-ni' Nation are grossly underestimated.
  

11   The nation depends on revenues from its Lucky 7
  

12   gaming facility to fund critical governmental and
  

13   social-welfare programs and services for our
  

14   citizens.
  

15            The nation has sought to diversify its
  

16   economy, but for the immediate future, we are
  

17   largely dependent on our gaming revenues to fund
  

18   our government.  Any reduction in revenues from our
  

19   gaming facility will be felt across a wide range of
  

20   governmental services.  The welfare of our nation's
  

21   citizens is at stake here.
  

22            In the face of these real-world impacts,
  

23   the draft EIS relies on an abstract model to assess
  

24   potential impacts to our economy and people.  The
  

25   model does not account for human behavior and the
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 1   many variables that determine gaming revenues.
  

 2            The draft is untethered from reality of
  

 3   the impacts we will feel if a massive gaming
  

 4   facility is opened about 100 miles away.
  

 5            Illogically, the draft assesses the
  

 6   impacts to the Yurok and the Karuk gaming
  

 7   facilities as much greater than the impact to our
  

 8   facility, even though our facility is closer to the
  

 9   Coquille proposed gaming site.
  

10            Inexplicably, the draft does not reference
  

11   or analyze any demographic data for the community
  

12   that is the Tolowa Dee-ni' Nation.  There is no
  

13   gaming market segment identified for the Tolowa
  

14   Dee-ni' Nation anywhere in the background or
  

15   analysis.
  

16            The conclusion that the effects on our
  

17   gaming revenues will be small is based on
  

18   speculation that those effects will diminish over
  

19   time because of population growth and expanding
  

20   economies at Tolowa.  No factual support for this
  

21   speculation is offered, and there is none.  In
  

22   addition, what little information included is more
  

23   than three years old.  It is out of date.
  

24            As a result, it appears that the drafter
  

25   started with a preconceived result in mind that a
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 1   project should go forward and concocted an analysis
  

 2   to support that outcome.  The draft is biased in
  

 3   favor of the Coquille gaming project.
  

 4            Second, we are concerned that the
  

 5   potential impacts to coho and Chinook salmon in
  

 6   Bear Creek have not been adequately identified or
  

 7   assessed.  The Tolowa Dee-ni' Nation relies on
  

 8   salmon for food for its citizens and for cultural
  

 9   ceremonies.  Our knowledge of the lifecycles of the
  

10   salmon binds our community and makes up our tribal
  

11   identity.
  

12            The draft EIS dismisses the potential
  

13   impacts to the salmon because Bear Creek is located
  

14   within the boundaries of the proposed gaming
  

15   facility.
  

16            Those impacts cannot be ignored simply
  

17   because the impacts fall outside that boundary.
  

18   NEPA requires an assessment of the impacts at the
  

19   proposed site and in the surrounding areas, which
  

20   was done for socioeconomic impacts.  The draft does
  

21   not include salmon habitat in the modeled baseline
  

22   of environmental conditions, so of course an
  

23   assessment of impacts will be skewed in favor of no
  

24   impacts.
  

25            MODERATOR:  Excuse me.  Chairman, you have
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 1   exceeded the three minutes.  Please conclude your
  

 2   comments.
  

 3            MS. THOMPSON:  Okay.  Thank you.
  

 4   (Speaking tribal language) for listening.  Thank
  

 5   you very much.
  

 6            MODERATOR:  Thank you.
  

 7            The next speaker is Joseph Clarizio.
  

 8   Please unmute yourself.
  

 9            MR. CLARIZIO:  Can you hear me?
  

10            MODERATOR:  Yes.
  

11            MR. CLARIZIO:  Thank you for letting me
  

12   speak.
  

13            MODERATOR:  Hi.
  

14            MR. CLARIZIO:  My name is Joseph Clarizio.
  

15   I am the director of operations from Medford for
  

16   Tribal One, which is a business owned by the
  

17   Coquille Tribe.  I oversee operations for the
  

18   tribe's properties here in Medford and particularly
  

19   at the Roxy Ann Lanes, the site for the proposed
  

20   gaming facility.
  

21            I have a bachelor of science in
  

22   landscape/turf management at Oregon State
  

23   University.  My career consists of the following:
  

24   32 years of golf course operations, 20 years of
  

25   golf course/sports field consultant.  I am also a
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 1   certified arborist and 13 years as restaurant owner
  

 2   and operator.
  

 3            I oversee the golf course operations at
  

 4   Bear Creek Golf Course, which is next door to the
  

 5   2.4 acres of the proposed gaming site.  I am proud
  

 6   to say that we exercise environmental best
  

 7   management practices at Bear Creek Golf Course,
  

 8   along with all the other properties.
  

 9            I have actively participated in the
  

10   practices of the Audubon Cooperative Sanctuary
  

11   Program for over 25 years and are implementing
  

12   those practices in our properties here in Medford.
  

13   We partner with the practices of the Bear Creek
  

14   Restoration Initiative.
  

15            My wife and I reside in Medford, Oregon,
  

16   moved here four years ago from the Portland area.
  

17   I have been employed by Tribal One for one and a
  

18   half years, and I can emphatically say the
  

19   following about Tribal One:  They have an
  

20   incredible leadership.  They -- their leadership is
  

21   demonstrated by their devoted commitment to the
  

22   Medford community.
  

23            This is evidenced by their continued
  

24   investment in businesses such as seen in the new
  

25   Compass Hotel, which has brought more than 60 new
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 1   jobs to the area.
  

 2            This excellence is also seen in the
  

 3   reinvestment in the Roxy Ann bowling alley, which
  

 4   is the site of the gaming center.  This business
  

 5   suffered the repercussions of loss in business due
  

 6   to COVID.  Tribal One is committed to
  

 7   reestablishing and giving families and residents a
  

 8   much-needed place for entertainment as we invest
  

 9   into this property.
  

10            They are committed to kids, as they
  

11   partner with local kid programs and provide
  

12   opportunities for them to participate in bowling
  

13   and in golf.  We see multiple groups participating
  

14   on a daily basis.
  

15            The development of this small gaming
  

16   facility would be another very positive investment
  

17   to the City of Medford that demonstrates Tribal
  

18   One's long-term commitment to this city.
  

19            Thank you for allowing me to speak.
  

20            MODERATOR:  Thank you for your comments.
  

21            The next speaker is Sue Steward.  Please
  

22   unmute yourself.
  

23            MS. STEWARD:  Good evening.  Can you hear
  

24   me?
  

25            MODERATOR:  Yes.
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 1            MS. STEWARD:  Thank you.
  

 2            I am Kathleen Susan Steward.  I am a Cow
  

 3   Creek citizen member and tribal board member, and I
  

 4   appreciate this opportunity to speak to you tonight
  

 5   about the Coquille gaming project.  I am opposed to
  

 6   the Coquille Tribe's building of a Medford casino.
  

 7            The tribe -- the Coquille Tribe does not
  

 8   have ancestral ties to the Medford area.  Medford
  

 9   is 180 miles from the Coquille Tribe's ancestral
  

10   territory.
  

11            This project is designed to benefit only
  

12   the Coquille Tribe and not the people of Medford or
  

13   the surrounding area.  This project unfairly
  

14   benefits the Coquille Tribe at the expense of the
  

15   other tribes in the area.  It severely impacts --
  

16   it severely negatively impacts the other tribes.
  

17            The notice of intent was published in
  

18   2015.  The Coquille Tribe has made significant
  

19   changes to the project since the notice of intent
  

20   was published.  These changes include the scope of
  

21   work.  The scope of the draft environmental impact
  

22   statement, the DEIS, needs to reflect the total 45
  

23   acres that the Coquille Indian Tribe anticipates
  

24   for this gaming facility project.
  

25            The draft EIS reflects outdated
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 1   information.  Many of the cited reports are from
  

 2   2016, and little effort has been made to correct
  

 3   this oversight.  The few report revisions on record
  

 4   were made in 2019 and are reflected in one- to
  

 5   two-page updates.  All reports need to be brought
  

 6   to current because there have been many changes to
  

 7   the project since 2015.
  

 8            The draft EIS should consider whether the
  

 9   casino should be subject to the two-part
  

10   determination process.  This would allow the BIA to
  

11   consider whether the casino would be in the best
  

12   interest of the surrounding community.
  

13            It certainly is not in the best interest
  

14   of the Cow Creek Band of Indian Tribe.  The
  

15   outdated reports in the draft EIS estimate that if
  

16   the Coquille casino project gets approved, it will
  

17   create a decrease of 25 percent to Cow Creek
  

18   government revenue.
  

19            I think it is important to state that the
  

20   cost of living has skyrocketed since COVID-19 hit
  

21   in 2020, with a 14.6 percent increase over the past
  

22   two years.  This is only one factor that leads me
  

23   to believe that the 25 percent decrease which was
  

24   estimated in the DEIS for our tribal revenue is
  

25   very low.
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 1            This decrease in tribal revenue would put
  

 2   an unnecessary burden on the tribe and local
  

 3   services to meet the needs of our Cow Creek
  

 4   citizens.
  

 5            And in closing, I would just like to say
  

 6   that the Coquille Tribe already has a casino.  I
  

 7   think that that's been brought out many times
  

 8   tonight.  A second casino will disrupt that
  

 9   delicate balance of gaming in the state of Oregon,
  

10   which is what that agreement with Oregon was about.
  

11   The construction of another casino will likely set
  

12   off a wave of gaming expansion across the state of
  

13   Oregon, which is not good for any of us.
  

14            So in closing, thank you for allowing me
  

15   this time to share the reasons why I oppose the
  

16   Coquille Tribe's intent to build a second casino in
  

17   Medford, which is 180 miles from their ancestral
  

18   area, which will negatively impact the economic
  

19   stability and sustainability of other nearby
  

20   tribes.  This project should be declined.
  

21            Thank you.
  

22            MODERATOR:  Thank you for your comments.
  

23            The next speaker is Edward Metcalf.
  

24   Please unmute yourself.
  

25            MR. METCALF:  Hello.  Can you hear me?
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 1            MODERATOR:  Yes.
  

 2            MR. METCALF:  Hi.  My name is Edward
  

 3   Metcalf.  I am a college-aged tribal member of the
  

 4   Coquille Indian Tribe.  Thanks to the tribe, I was
  

 5   able to get scholarships that allowed me to pursue
  

 6   a higher education at the Oregon Institute of
  

 7   Technology, where at the end of this week I will
  

 8   have finished acquiring a bachelor's degree in
  

 9   mechanical engineering.
  

10            The tribe has also greatly helped me in
  

11   health care.  I was born extremely premature and
  

12   most likely would have died if I did not receive
  

13   the quality of care that I was able to receive, in
  

14   large part thanks to the high-quality health care
  

15   that's offered by my tribe.
  

16            As a young person who is about to start
  

17   his life officially, one thing that I am concerned
  

18   about is for the future of my tribe.  Will my
  

19   children and my grandchildren be able to experience
  

20   the same level of benefits that I was able to
  

21   receive?  Will they be set up for life as well as I
  

22   have been set up for life?
  

23            And the simple fact is as the tribe's
  

24   population grows, the need for economic development
  

25   will grow as well.
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 1            I have worked at the tribal casino in the
  

 2   past as a bellman, as someone working in
  

 3   housekeeping and working in the restaurants of the
  

 4   casino.  And I can speak from personal experience
  

 5   that the tribe offers generous health care packages
  

 6   as well as great 401(k) programs.  The best 401(k)
  

 7   programs I ever received in my work history was
  

 8   when I was working for the tribe.
  

 9            So not only is this good for the tribe,
  

10   but it's good for the surrounding area as well for
  

11   all the jobs it will provide for the people in
  

12   Medford.
  

13            I've also heard a lot of people talk about
  

14   "one casino, one tribe"; but this is just simply
  

15   not the case in Oregon.  The Coos Tribe, one of our
  

16   friends and neighbors in Coos Bay, they have two
  

17   casinos.  And when they made their second casino, I
  

18   don't remember there being nearly as much
  

19   administrative challenge on their part to make two
  

20   casinos.
  

21            As all tribes in Oregon's population grow,
  

22   they must be allowed to economically grow as well
  

23   in order to support their constituents.
  

24            Thank you for letting me speak, and I'll
  

25   give up the rest of my time.
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 1            MODERATOR:  Thank you for your comment.
  

 2            The next speaker is Sue Kupillas.  Please
  

 3   unmute yourself.
  

 4            MS. KUPILLAS:  Hello.  This is Sue
  

 5   Kupillas, a former county commissioner in Jackson
  

 6   County for 16 years.
  

 7            When the first proposal for the Coquille
  

 8   gaming facility came up, I met with the Coquille
  

 9   Tribe a number of times to talk about what the
  

10   potential was and what the proposal was, but
  

11   concluded finally that I oppose putting another
  

12   casino -- putting a casino in Medford by the
  

13   Coquille Tribe.
  

14            And there are several reasons for this,
  

15   but -- I live in Jackson County, but I also live in
  

16   the City of Medford.  And I think that the EIS
  

17   underestimates the potential of crime involved
  

18   around the casino.  I think it underestimates the
  

19   traffic impacts and says that they will mitigate
  

20   all of those things.
  

21            But, you know, I -- having been in County
  

22   government, I know how promises are and what
  

23   happens really.  So I think it's not a good impact.
  

24            I believe totally in the idea of one
  

25   casino per tribe.  The Coquille Tribe already has a
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 1   casino, the Mill Creek -- the Mill Casino in Coos
  

 2   Bay, and I think this opens the door for gaming
  

 3   facilities all over the state of Oregon.  I don't
  

 4   think that's who we are.
  

 5            So looking at the impact of the total
  

 6   facility on the City of Medford, on Jackson County
  

 7   and the idea that casinos will expand all over the
  

 8   state of Oregon from other tribes, I think that's
  

 9   not who we are and that's not who we want to be.
  

10            I think "one tribe, one casino" is really
  

11   a good policy for the state of Oregon.  So I am
  

12   opposing the casino.
  

13            I have a number of other issues with it,
  

14   but because the BIA has given such a short time for
  

15   us to respond to this huge DEIS -- and quite
  

16   frankly, who has had time to read the whole thing,
  

17   right?
  

18            So I think they are stifling participation
  

19   in responding to this current DEIS, and I think
  

20   that they have not considered updating the DEIS
  

21   with the current plans from the Coquille Tribe.  I
  

22   mean, the Coquille Tribe has changed plans
  

23   dramatically from when I met with them when I was a
  

24   County commissioner.  So I think it all needs to be
  

25   updated.
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 1            I have been totally involved with federal
  

 2   forest issues and all this kind of thing over the
  

 3   years, and this is the most rushed hearing I have
  

 4   ever seen.  And I have not had a chance to read the
  

 5   whole DEIS.  So I object to that also.  It's
  

 6   stifling participation in this process.
  

 7            Thank you.
  

 8            MODERATOR:  Thank you.
  

 9            The next speaker is Michael Brady.  Please
  

10   unmute yourself.
  

11            MR. BRADY:  Can you hear me okay?
  

12            MODERATOR:  Yes.
  

13            MR. BRADY:  Hi.  I am Mike Brady.  I have
  

14   been a resident of Jackson County for the past
  

15   eight years, attended SOU and now operate my
  

16   marketing company here in the Rogue Valley.
  

17            Prior to moving back to Oregon, I was the
  

18   director of marketing for two different tribal
  

19   gaming authorities in California, both of which
  

20   were at the time working to expand their facilities
  

21   to better provide for their members, so this
  

22   process is somewhat familiar to me.
  

23            Looking at the draft EIS, the proposed
  

24   mitigation measures, the best management practices
  

25   and also looking at the potential alternatives, it
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 1   appears the Medford site is the one that is going
  

 2   to achieve the intended purpose while still, you
  

 3   know, maintaining the goal of having the least
  

 4   amount of environmental impact.
  

 5            Now -- and I have only been here for the
  

 6   past eight years, but in that time the consistent
  

 7   theme has been the Coquille Tribe making really
  

 8   every effort to be great community partners for
  

 9   those of us living here in Jackson County.  And,
  

10   you know, deepening an already good relationship
  

11   makes sense.
  

12            And quite frankly, you know, the number of
  

13   career opportunities, both through construction and
  

14   staffing, would be fantastic for our community.
  

15   So, you know, I would ask that we consider this
  

16   proposal.
  

17            Thanks for giving me the opportunity to
  

18   contribute.
  

19            MODERATOR:  Thank you.
  

20            The next speaker is Gary Miller.  Please
  

21   unmute yourself.  Gary?
  

22            MR. MILLER:  Okay.  Am I coming through?
  

23            MODERATOR:  Yes, you are.
  

24            MR. MILLER:  Oh, good.  Okay.
  

25            I am opposed to this Coquille's building

64



PUBLIC MEETING

 1   of the Medford casino.  I live in Medford and --
  

 2   well over 30 years, and during that time I have
  

 3   been involved with many community service
  

 4   organizations, past and present.  And the Cow Creek
  

 5   Tribe takes -- does not take a seat to any
  

 6   organization that I have worked with as far as
  

 7   support of the community.
  

 8            And I just wanted to share another
  

 9   observation.  For this project, I don't have a
  

10   sense of any groundswell of community support for
  

11   it.  And it -- I don't know.  It just keeps --
  

12   doesn't go away.  You know, the -- Medford does not
  

13   support this casino.  And I just wanted to add that
  

14   along with all the other comments that have been
  

15   made.
  

16            Thank you.
  

17            MODERATOR:  Thank you for your comment.
  

18            The next speaker is Lorri Albertson, if
  

19   you can please unmute yourself.
  

20            MS. ALBERTSON:  Can you hear me?
  

21            MODERATOR:  Yes, I can.
  

22            MS. ALBERTSON:  My name is Lorri
  

23   Albertson.  I'm an employee of the Cow Creek Tribe,
  

24   and I have been employed by them for the last 25
  

25   years.  I am opposed to the Coquille building a
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 1   casino in Medford.
  

 2            The Cow Creek businesses provide jobs in a
  

 3   region where finding good-paying jobs with good
  

 4   benefits are becoming harder and harder to find.  I
  

 5   have been very lucky to have been supported by the
  

 6   Cow Creek Tribe for the many years that I have
  

 7   worked for them.
  

 8            I also was a single mother when I started
  

 9   at the casino, raising two tribal children; and
  

10   they have helped them both succeed in everything
  

11   they've wanted to do.
  

12            The BIA and the Coquille will kill jobs
  

13   where they are needed most.
  

14            That's all I have to say.  Thank you for
  

15   your time.
  

16            MODERATOR:  Thank you.
  

17            The next speaker is Jay Ellenberger.
  

18   Please unmute yourself.
  

19            MR. ELLENBERGER:  Can you hear me okay?
  

20            MODERATOR:  Yes.
  

21            MR. ELLENBERGER:  Okay.  Thank you for the
  

22   opportunity.
  

23            My name's Jay Ellenberger.  I am an
  

24   employee of the Cow Creek Tribe.
  

25            I am opposed to the Coquille building a
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 1   casino in Medford due to the negative impacts to
  

 2   the casino and the Cow Creek Tribe and the
  

 3   economics that it supports.  If this
  

 4   off-reservation casino is allowed to proceed, the
  

 5   loss in revenues, layoffs and loss of wages and
  

 6   benefits won't just hurt the Cow Creek community,
  

 7   but the entire economic economy of the Douglas and
  

 8   Jackson County.
  

 9            Cow Creek is among the largest employers
  

10   in our region.  The Cow Creek Tribe supports the
  

11   tribe and nontribal families and neighbors with
  

12   jobs and social services along with grants.
  

13            The BIA should not be choosing an
  

14   off-reservation casino over the established
  

15   reservation sites that we have today.
  

16            Thank you for the opportunity.
  

17            MODERATOR:  Thank you.
  

18            The next speaker is Greg Lemhouse.  Please
  

19   unmute yourself.
  

20            MR. LEMHOUSE:  Good evening, and thank you
  

21   for letting me testify tonight on this important
  

22   issue.
  

23            My name is Greg Lemhouse.  I am a 27-year
  

24   resident of Jackson County, including spending ten
  

25   years on the Ashland City Council.
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 1            I have witnessed the Coquille Indian Tribe
  

 2   invest in this community for the past decade and go
  

 3   through this process, which has been incredibly
  

 4   long and a long time coming.  I enthusiastically
  

 5   support their application for the casino.
  

 6            I think it is important to recognize the
  

 7   investments that the Coquille have made in this
  

 8   community that go far beyond simply writing checks.
  

 9   This is an investment in jobs, and it can be seen
  

10   in the area where the fires raged through here just
  

11   a few years ago.  They have built a wonderful hotel
  

12   and have brought real jobs to this area.
  

13            I think it's also important for anybody
  

14   interested in the facts to go back and look at the
  

15   records.  Look at the recent decision by the
  

16   interim gaming committee in the legislature which
  

17   spoke clearly that there is no "one tribe, one
  

18   casino" policy.  The fact is there are several
  

19   tribes seeking additional casinos.  The Coquille
  

20   are merely one of them.
  

21            And let's also keep in mind that this is
  

22   within the footprint of a current bowling alley.
  

23   This is not a large project.  This will not
  

24   overwhelm the services of the City of Medford.  The
  

25   City of Medford has an outstanding police
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 1   department, and I have no doubts they will be able
  

 2   to respond accordingly to any incidents or issues
  

 3   that video-gaming machines may have within the
  

 4   current bowling alley footprint.
  

 5            There are currently several areas in the
  

 6   City of Medford where people can enjoy video gaming
  

 7   and has not caused the problem that some may want
  

 8   others to believe.
  

 9            I think it's also really important to
  

10   understand that this is an issue that should lie on
  

11   the community members of Medford.  If people are
  

12   afraid of competition, the best answer to that is
  

13   to compete, to provide a better product, a better
  

14   service than your competitors.
  

15            We know that our economic system here in
  

16   this country relies on that.  And when companies
  

17   compete, when organizations compete, communities
  

18   are better off, just like the City of Medford will
  

19   be.
  

20            I also want to leave listeners with this
  

21   fact, that in 2022 the Jackson County-Medford
  

22   Chamber of Commerce recognized the Coquille Indian
  

23   Tribe as one of the outstanding employers of the
  

24   year.  That comes from that type of investment in
  

25   our community.
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 1            And I believe that providing more jobs,
  

 2   more opportunities in our community simply makes
  

 3   our community a better place; and, therefore, I
  

 4   enthusiastically support the application for the
  

 5   Coquille Indian Tribe.
  

 6            Thank you.
  

 7            MODERATOR:  Thank you for your comments.
  

 8            The next speaker is Lorri Albertson.
  

 9   Please unmute yourself.
  

10            MR. RAIDER:  Can you hear me now?
  

11            MODERATOR:  Yes.
  

12            MR. RAIDER:  I'm sorry.  I got the link
  

13   from somebody, from my friend.
  

14            My name is Richard Raider.  I'm a resident
  

15   of Douglas County, Oregon, and I am opposed to the
  

16   proposal of having the casino put in Medford by the
  

17   Coquille Tribe.
  

18            The Coquille Tribe are 172 miles from
  

19   their tribal headquarters to where they want to put
  

20   a casino.
  

21            The Coquille Tribe has consistently shown
  

22   they do not respect local communities.  As example,
  

23   in -- ten years ago the Coquille Tribe was sued by
  

24   the City of North Bend Police Department for
  

25   failure to pay their agreed-upon fees and charges.
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 1            Then the Coquille Tribe entered an
  

 2   agreement with the City of North Bend to do
  

 3   tax-revenue-sharing for a hotel.  They then reneged
  

 4   on that contract also.  They use their tribal
  

 5   sovereignty to get out of the agreed-upon contracts
  

 6   and agreements.
  

 7            This will hurt tribal and nontribal
  

 8   communities in rural Oregon.  The BIA should not be
  

 9   choosing an off-reservation casino over several
  

10   other facilities in the region.  They have a casino
  

11   they can expand in the Coos Bay area where their
  

12   tribal populations live, work and thrive.
  

13            Even estimates show that this additional
  

14   casino is going to just separate and move moneys
  

15   around while not bringing any real, lasting jobs.
  

16            Thank you.
  

17            MODERATOR:  Thank you for your comments.
  

18            The next speaker is Ray Martin.  Please
  

19   unmute yourself.
  

20            MR. MARTIN:  Good evening.  My name is Ray
  

21   Martin.  I am a citizen of the Tolowa Dee-ni'
  

22   Nation, and I am opposed to the Coquille casino.
  

23            I believe the EIS is flawed.  It doesn't
  

24   fully examine the impacts on my tribe.
  

25            My tribe struggles to provide basic
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 1   services to its tribal members.  Our tribe only has
  

 2   one very small casino that has less than 350
  

 3   machines, while the Coquille Tribe operates a huge
  

 4   casino in North Bend, Oregon that has a much larger
  

 5   footprint, much more revenue.
  

 6            I believe that this is an effort by
  

 7   Coquille to skirt IGRA and not follow the two-part
  

 8   determination process, which they should have to
  

 9   follow.
  

10            Their doing this harms the community of
  

11   Medford; it harms the state of Oregon; and it harms
  

12   the other tribes, like Tolowa, Yurok, Elk Valley
  

13   Rancheria, Karuk and Klamath.
  

14            Thank you.
  

15            MODERATOR:  Thank you.
  

16            The next speaker is Allen Purdy.  Please
  

17   unmute yourself.
  

18            MR. PURDY:  Thank you.
  

19            My name's Allen Purdy.  I live in Jackson
  

20   County.  I have lived here for 28 years, and I
  

21   support Alternate A and the economic development
  

22   this project will bring to our region.
  

23            The location of the proposed gaming
  

24   facility in Medford is in a blighted strip of a
  

25   busy artery in our community that has been
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 1   neglected for many, many years and is in desperate
  

 2   need of redevelopment.
  

 3            The Coquilles recently completed a
  

 4   beautiful new hotel in the immediate area, so they
  

 5   are already committed to changing our community for
  

 6   the better.  They have many -- they have other
  

 7   plans that will nicely complement our very busy
  

 8   baseball fields that are located nearby as well.
  

 9            The proposed site is not large enough to
  

10   support an enormous facility, only one that is just
  

11   big enough to be a big benefit to our local
  

12   neighborhood, our economy with construction jobs,
  

13   service and support jobs and consistent employment
  

14   for years to come.
  

15            Again, this project will spruce up yet
  

16   another lot that has been in need of attention for
  

17   many years, and the construction revenue of --
  

18   estimated in the $25-plus-million range will end up
  

19   being here for a very long time.
  

20            There were some comments about lead,
  

21   arsenic contamination.  That is all over the entire
  

22   valley due to its use as a fertilizer years -- for
  

23   decades in the pear orchards that covered the
  

24   valley.  This -- the DEQ approves the removal and
  

25   relocation to an approved dump site here in the
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 1   valley, and it's just common practice.
  

 2            Please add my name to the all-in list in
  

 3   support of the project and the Coquille Tribe all
  

 4   the way around.
  

 5            Thank you.
  

 6            MODERATOR:  Thank you.
  

 7            The next speaker is Rachel Tobias.  Please
  

 8   unmute yourself.
  

 9            MS. TOBIAS:  Thank you.
  

10            My name is Rachel Tobias.  I am an
  

11   attorney for the Cow Creek Tribe.
  

12            I must respectfully disagree with
  

13   Representative Wallen's and others' comments about
  

14   the long-standing and well-established "one tribe,
  

15   one casino" policy that does, in fact, exist in
  

16   Oregon.  The CTCLUSI's land was pre-IGRA, and the
  

17   second casino they have is on reservation land and
  

18   does not fall under this policy that we're
  

19   discussing.
  

20            The "one casino, one tribe" policy appears
  

21   in several compacts between the State and the
  

22   tribes.  While these compacts reference Class III
  

23   gaming, our written comments will detail that the
  

24   distinction between Class II and Class III gaming
  

25   are becoming obsolete.
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 1            The Coquille's own original compact
  

 2   explicitly stated that they could set up only a
  

 3   temporary casino while they built the Mill Creek
  

 4   [verbatim] Casino and, I quote, "at no time will
  

 5   more than one gaming facility be open to the
  

 6   general public under this compact."
  

 7            In fact, every single Class III compact
  

 8   between the State of Oregon and the tribes
  

 9   explicitly limits them to one facility through its
  

10   "gaming at another location or facility" clause.
  

11   Those clauses all state, "The tribe hereby waives
  

12   any right it may have under IGRA to negotiate a
  

13   compact for Class III gaming at any other location
  

14   or facility," and that -- the waiver of that right
  

15   lasts for varying amounts of time.
  

16            Some compacts call the limitation out
  

17   explicitly, such as the Warm Springs 2010 compact,
  

18   which states at Section 5C, "in accordance with
  

19   State policy to authorize only one casino per
  

20   tribe, the nine Class III gaming compacts in the
  

21   State of Oregon each authorize only one Class III
  

22   casino per tribe."  Several other compacts also
  

23   explicitly call out the one-casino-per-tribe
  

24   policy.
  

25            It also appears in Governor Kitzhaber's

75



PUBLIC MEETING

 1   stated policy and in his 2013 white paper, "Gaming
  

 2   in Oregon:  A Position Paper."  It appears in a
  

 3   2013 letter from Senators Wyden and Merkley.  It
  

 4   appears in a letter from Governor Roberts of 2016.
  

 5   It's reflected in Governor-elect Kotek's statements
  

 6   this year to the Grand Ronde Tribes' newspaper
  

 7   supporting the "one casino per tribe on reservation
  

 8   land" policy.
  

 9            Governor Brown alluded to the policy in a
  

10   letter in 2016, stating, "I believe that the State
  

11   should as a matter of policy resist the building of
  

12   additional casinos, because State support for even
  

13   a single modest additional casino is likely to lead
  

14   to significant efforts to expand gaming across
  

15   Oregon to the detriment of the public welfare."
  

16            This statement was expressly relied upon
  

17   by the Department of the Interior in 2020, when you
  

18   initially rejected the Coquille's off-reservation
  

19   casino.
  

20            Clearly this policy exists in written form
  

21   and has been the adopted policy of governors year
  

22   over year since gaming -- tribal gaming began.
  

23   Nobody contends that it has been adopted by the
  

24   legislature in statute.  It is clearly the policy
  

25   of the State, the executive branch.  Statements to
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 1   the contrary are misleading and false.
  

 2            Thank you.
  

 3            MODERATOR:  Thank you.
  

 4            The next speaker is Jacob Ansures.  Please
  

 5   unmute yourself.
  

 6            MR. ANSURES:  Hello.  My name is Jacob
  

 7   Ansures.  I am opposed to the Coquille building of
  

 8   the Medford casino.  I am a resident of Jackson
  

 9   County.  I have been a resident for 47 years, my
  

10   entire life.  I am also a Cow Creek tribal member.
  

11   I appreciate you giving this opportunity to express
  

12   my opinion in this matter.
  

13            One of the reasons why I disagree with
  

14   this is because it's -- somebody had mentioned it's
  

15   being built next to the fields that children play
  

16   on, you know, and casinos to me are not something
  

17   that children should be looking forward to going to
  

18   when they're older.
  

19            Also, I would like to say that, you know,
  

20   nobody's talking about all of the little
  

21   mom-and-pop -- little gambling places which will
  

22   lose money.
  

23            And another reason I oppose this casino
  

24   being built is because the initial notice of intent
  

25   for the casino was published in 2015.  The Coquille
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 1   Indian Tribe has made significant changes to the
  

 2   project since then, and the scope of the project
  

 3   has changed.  The scope of the DEIS should be
  

 4   changed to reflect the entire development that they
  

 5   intend to build.
  

 6            Another reason I oppose this casino being
  

 7   built is because the State of Oregon has already
  

 8   established a "one casino, one tribe" agreement.
  

 9            I also oppose the casino being built
  

10   because I feel the information in the DEIS is
  

11   outdated.  Many of the reports are from 2016, and
  

12   there has been very little done to update the --
  

13   these reports.  All of the reports should be
  

14   updated, as there have been many changes in the
  

15   world in the last six years.
  

16            I appreciate your guys's opportunity to
  

17   speak and let you know my feelings on this.  Thank
  

18   you.
  

19            MODERATOR:  Thank you.
  

20            The next speaker is Melissa Cribbins.
  

21   Please unmute yourself.
  

22            MS. CRIBBINS:  Good evening.  My name is
  

23   Melissa Cribbins, and I have been a Coos County
  

24   Commissioner for the last ten years.
  

25            I am testifying tonight to express my
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 1   support for Alternative A of the draft EIS for the
  

 2   Coquille Tribe's proposed casino in Medford.
  

 3            They say that past behavior is the best
  

 4   predictor of future behavior; and as a Coos County
  

 5   Commissioner, I have worked with the Coquille Tribe
  

 6   to promote economic development and job creation in
  

 7   our area.  They have been excellent community
  

 8   partners and have invested countless millions of
  

 9   dollars in our region.  They have demonstrated
  

10   their concern and their interest in economic
  

11   development in our area as well as for the economic
  

12   welfare of our citizens.
  

13            The casino also serves as a gathering
  

14   point and as an emergency evacuation facility,
  

15   which is, of course, not required but is a huge
  

16   benefit to the community.
  

17            I have no doubt at all that the Coquille
  

18   Tribe will also be excellent community partners for
  

19   the Jackson County area.
  

20            Mark Twain once said that the truth --
  

21   sorry -- that a lie can get halfway around the
  

22   world before the truth can even get its pants on.
  

23   The statement about "one tribe, one casino" is that
  

24   sort of statement.
  

25            Thank you for your time.
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 1            MODERATOR:  Thank you.
  

 2            The next speaker is Tabbitha Mataya.
  

 3   Please unmute yourself.
  

 4            MS. MATAYA:  Can you hear me?
  

 5            MODERATOR:  Yes.
  

 6            MS. MATAYA:  Good.
  

 7            So my name is Tabbitha Mataya.  I have
  

 8   worked for the Cow Creek Tribe for a collective of
  

 9   28 years.  I started with them when I was 16 years
  

10   old.
  

11            I have -- in the midst of my career have
  

12   been able to develop myself professionally as well
  

13   as socially.  The tribe has provided many different
  

14   programs for us.
  

15            The Cow Creek Tribe has provided a lot of
  

16   support in the community.  In 1997, when we were
  

17   established as a gaming facility, as stated, we
  

18   have given over $30 million to our community, and
  

19   this is strictly on casino revenues.  And these
  

20   casino revenues make our CASA, housing, our
  

21   homeless people, many of the services that we
  

22   provide through the Douglas County possible.
  

23            With the Medford casino being established,
  

24   it would take a lot of this financial revenue away
  

25   from our community that helps develop our community
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 1   as a whole.  I am very much so opposed as to all of
  

 2   this because we're hurting -- you would hurt -- the
  

 3   BIA and the Coquille Tribe would hurt our charities
  

 4   and our social services that we provide throughout
  

 5   our entire community.
  

 6            And I need to let it be known that the Cow
  

 7   Creek Tribe has been very successful in our own
  

 8   ancestral territory.  We developed our casino in
  

 9   our seven counties.
  

10            And let that be known that, yes, it may be
  

11   an argument, that one casino, one tribe, but it
  

12   makes sense.  The State of Oregon is a very small
  

13   state, and if we were to allow all tribes, the nine
  

14   tribes, to develop more than one casino, we would
  

15   be hurting a lot of revenues for all tribes
  

16   collectively, not just ourselves.
  

17            I am very much so opposed to this.
  

18            Thank you so much for your time.
  

19            MODERATOR:  Thank you for your comment.
  

20            The next speaker is Ron Doan.  Please
  

21   unmute yourself.
  

22            MR. DOAN:  This is Ron Doan.  Can you hear
  

23   me okay?
  

24            MODERATOR:  Yes.
  

25            MR. DOAN:  Okay.  Good.
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 1            Well, first of all, good evening.  And
  

 2   thank you so much for allowing this opportunity.
  

 3   We very much appreciate it.
  

 4            I am a community advocate for all of
  

 5   Southern Oregon.  I am very much opposed and
  

 6   encourage your rejection of this casino project
  

 7   proposal for the Coquille Tribe.
  

 8            I'm not sure why we are considering this
  

 9   DEIS again, since the prior administration,
  

10   Department of Interior already has opposed the
  

11   Coquille Tribe building a casino in Medford.  The
  

12   State of Oregon, City of Medford, Jackson County
  

13   have all gone on record in opposition to this
  

14   Coquille casino in Southern Oregon, specifically in
  

15   Medford.
  

16            The Coquille Tribe does not have ancestral
  

17   ties, no history with the Medford community and
  

18   Jackson County.  They are now and have always been
  

19   a coastal community with no historical ties to
  

20   Jackson County.
  

21            I'm also very much aware of the
  

22   involvement and support from the Cow Creek Tribe
  

23   and its Cow Creek Foundation helping hospitals,
  

24   schools, children's services, elder care, colleges,
  

25   universities -- many, many nonprofits of all sizes.
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 1   And Cow Creeks have been helping them to build a
  

 2   stronger economy and a stronger community.
  

 3            So at this time I ask for you to reject
  

 4   this project once and for all.
  

 5            Thank you so much for your time.
  

 6            MODERATOR:  Thank you.
  

 7            If there is anybody else who would like to
  

 8   speak, please raise your hand or by pressing star 9
  

 9   if you are joining by phone.
  

10            The next speaker is Gail Hatcher.  Please
  

11   unmute yourself.
  

12            MS. HATCHER:  Can you hear me?
  

13            MODERATOR:  Yes.
  

14            MS. HATCHER:  Thank you.
  

15            My name is Gail Hatcher; and I am vice
  

16   chair for the Klamath Tribes, which is made up of
  

17   three distinct tribes:  the Klamath, the Modoc, and
  

18   the Yahooskin.  And I would like to say that the
  

19   Klamath Tribes are opposed to a casino in Medford
  

20   by the Coquille Tribe.
  

21            A casino in Medford would be devastating
  

22   to our tribe here in Klamath County.  That casino
  

23   would cause a loss of employment, not only to
  

24   tribal members, but to nontribal as well.  The
  

25   Kla-Mo-Ya casino employs a number of people, and
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 1   should we have a competing casino just on the other
  

 2   side of the mountain, it would be devastating.
  

 3            Klamath County has a very high poverty
  

 4   level, and employment is very difficult to come by
  

 5   within our area.  This would impact our programs
  

 6   that the tribe currently offers to its tribal
  

 7   members.  The Klamath Tribes also have experienced
  

 8   devastating fires as well.
  

 9            I hate for us to compare area to area, but
  

10   these are the things that are going to be impacted
  

11   should this casino be built over in Medford.  It's
  

12   not fair to pit tribe against tribe, especially
  

13   when some tribes are in a very rural area.  Casinos
  

14   can benefit communities, but we don't want to, in a
  

15   sense, tear each other down just trying to help our
  

16   own communities.
  

17            We need to stay in our own area.  The
  

18   Klamath Tribes is less than 100 miles from the
  

19   proposed area, and I think Coquille would do best
  

20   to stay within their own tribal areas and do what
  

21   they can do on the coast.
  

22            I too would like to request that we have
  

23   more time to look at this and prepare our
  

24   statements.
  

25            And just to say again, Klamath Tribes
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 1   opposes this casino.
  

 2            Thank you.
  

 3            MODERATOR:  Thank you.
  

 4            The next speaker is Katrina Potter.
  

 5   Please unmute yourself.
  

 6            MS. POTTER:  Yes, hi.  My name is Katrina
  

 7   Potter.  I am an employee of the Cow Creek Tribe.
  

 8            I am opposed to the Coquille Tribe
  

 9   building a casino in Medford.  Cow Creek businesses
  

10   provide both jobs and significant support to my
  

11   community.  If this off-reservation casino is
  

12   allowed to proceed, the layoffs and loss of wages
  

13   and benefits won't just hurt Cow Creek, but it can
  

14   hurt the entire economy of Douglas and Jackson
  

15   Counties.  Cow Creek and its businesses are among
  

16   the largest employers in our region.
  

17            This won't just harm Cow Creek.  It will
  

18   hurt the charities and social service providers who
  

19   rely on Cow Creek for support.
  

20            I am opposed to this.
  

21            Thank you.
  

22            MODERATOR:  Thank you.
  

23            If there is anybody else who would like to
  

24   speak, please select the "Raise Hand."
  

25            The next speaker is Mia Murphy.
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 1            MS. MURPHY:  Hello.  My name is Mia
  

 2   Murphy, and I am an employee of the Cow Creek
  

 3   Tribe.
  

 4            I oppose the build of the Coquille casino
  

 5   for a few reasons.
  

 6            You know, I just think that building a
  

 7   casino -- giving them the, you know, permission to
  

 8   build a casino 150 miles away from their -- where
  

 9   their reservation is located just opens up a lot of
  

10   issues for how and where casinos will be built
  

11   going forward in the State of Oregon.
  

12            And I think the Coquille Tribe has the
  

13   ability to explore other economic development
  

14   opportunities, just like every other tribe.  And I
  

15   just don't think this is the direction that the
  

16   State of Oregon wants to go in by starting this --
  

17   setting this precedent.
  

18            And so I do oppose this, and thank you for
  

19   your time.
  

20            MODERATOR:  Thank you.
  

21            Again, if there's anybody who would like
  

22   to speak, please raise your hand.
  

23            MR. HAUG:  Good evening, everyone.  This
  

24   is Brian Haug, BIA regional scientist.  This
  

25   concludes the public portion of our meeting.
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 1            Remember that written comments on the
  

 2   draft EIS are due on February 23rd, 2023, and we'll
  

 3   be holding a second hearing on January 31st, 2023,
  

 4   at 5:30 p.m. Pacific.
  

 5            Thanks again for your participation in the
  

 6   NEPA public process, and have a nice evening.
  

 7               (Whereupon the proceedings were
  

 8                concluded at 7:52 p.m.)
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PUBLIC MEETING

 1            REMOTE VIA ZOOM, JANUARY 31, 2023
  

 2                        ---o0o---
  

 3            MR. MOGAVERO:  Good evening.  The Bureau
  

 4   of Indian Affairs welcomes you to the second public
  

 5   hearing for the draft environmental impact
  

 6   statement, also known as a DEIS, prepared for the
  

 7   Coquille Indian Tribe fee-to-trust and Class II
  

 8   gaming facility project located in the City of
  

 9   Medford, Oregon.
  

10            My name is Tobiah Mogavero; and I am the
  

11   Northwest Regional NEPA coordinator for the
  

12   Environmental and Cultural Resource Management
  

13   Department of the Bureau of Indian Affairs, also
  

14   known as DECRM, based out of Portland, Oregon.
  

15            The Bureau of Indian Affairs, or BIA for
  

16   short, is the primary federal agency charged with
  

17   carrying out the United States trust responsibility
  

18   to American Indian and Alaskan Native peoples and
  

19   also maintaining the federal
  

20   government-to-government relationship with
  

21   federally-recognized tribes.
  

22            Other participants at this evening's
  

23   hearing include DECRM's environmental protection
  

24   specialist Alexander Sheroki and the regional
  

25   archeologist Eirik Thorsgard, as well as BIA's EIS

2
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 1   consultants, Acorn Environmental.
  

 2            Please note that this hearing will also be
  

 3   presented with closed-captioning for the
  

 4   hearing-impaired.  To activate this feature, please
  

 5   click your mouse on the closed-captioning icon at
  

 6   the bottom of your screen.
  

 7            The purpose of tonight's hearing is to
  

 8   facilitate public review and comments on the draft
  

 9   EIS for the proposed fee-to-trust acquisition of a
  

10   2.4-acre parcel in the City of Medford and the
  

11   subsequent proposed operation of a Class II gaming
  

12   facility on the same parcel by the Coquille Indian
  

13   Tribe.
  

14            If the BIA approves the fee-to-trust
  

15   acquisition, it will hold the property in trust for
  

16   the tribe, allowing for the development of a gaming
  

17   facility on the site.
  

18            As part of this acquisition, the National
  

19   Environmental Policy Act, also known as NEPA,
  

20   requires that the BIA conduct an environmental
  

21   compliance review before deciding whether to accept
  

22   the land into trust.
  

23            The DEIS has been prepared as an
  

24   intermediate step in this environmental review
  

25   process.  The BIA published the initial notice of

3
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 1   availability of the EIS on November 25th, 2022,
  

 2   along with and announcing a 45-day public comment
  

 3   period.  The initial public hearing was held on
  

 4   December 15th, 2022.  This is the second and final
  

 5   public hearing.
  

 6            In response to several requests, the
  

 7   comment period for the draft EIS was extended by an
  

 8   additional 45 days and will close on February 23rd,
  

 9   2023.  Additional information regarding the
  

10   extended review period can be found on the project
  

11   website at www.coquille-eis.com.
  

12            The purpose of tonight's hearing is to
  

13   facilitate public review and comments for the draft
  

14   EIS.  We will consider all comments received during
  

15   the public comment period and then will publish a
  

16   final EIS, also known as a FEIS, which will include
  

17   responses to substantive comments.
  

18            If you would like to provide spoken
  

19   comment at the hearing tonight, please use the Zoom
  

20   "Raise Hand" feature.  To raise your hand, click
  

21   the "Raise Hand" symbol, which is located at the
  

22   bottom of your screen.  If you are trying to join
  

23   by phone, press star 9.  This will place you in a
  

24   line to speak, and we will respond to questions in
  

25   the order that your hands were raised.

4
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 1            When it is your turn to speak, we will
  

 2   call your name.  We will unmute your microphone so
  

 3   that you can give your public comment.  Everyone
  

 4   will be given three minutes to make their remarks
  

 5   to ensure that everyone has the opportunity to
  

 6   speak.  Please remember to select star 9 again once
  

 7   you have spoken to lower your raised hand.
  

 8            Please note, a public hearing is not the
  

 9   best forum for lengthy comments due to the time
  

10   constraints.  If you have a lengthy comment, we
  

11   encourage you to submit a written letter.
  

12            All comments will receive equal weight
  

13   whether they are spoken or written.  This evening
  

14   we have a stenographer here that will record your
  

15   spoken comments word for word so that they can be
  

16   considered fully as part of our administrative
  

17   record.
  

18            Please understand that the purpose of
  

19   tonight's hearing is not to have a
  

20   question-and-answer session or a debate of any
  

21   kind.  We will not respond to questions or engage
  

22   in debate.  Instead, we are here to listen to and
  

23   document your comments.
  

24            We have asked our EIS consultants, Acorn
  

25   Environmental, to provide you with a brief

5
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 1   presentation on the proposed action, its purpose
  

 2   and need, and the alternative they analyzed in the
  

 3   EIS and the EIS process.
  

 4            Thank you.  Have a good evening.
  

 5            THE MODERATOR:  Thank you and good
  

 6   evening.
  

 7            As noted, we will be going over the
  

 8   purpose for this public hearing and giving an
  

 9   overview of the process under the National
  

10   Environmental Policy Act, commonly known as NEPA;
  

11   the proposed action and alternatives; the
  

12   environmental impacts identified in the draft EIS;
  

13   and the next steps in the NEPA process.  Finally,
  

14   we will discuss how to make public comments on the
  

15   draft EIS.
  

16            The purpose of the hearing tonight is to
  

17   obtain public comments and feedback on the draft
  

18   environmental impact statement, also known as a
  

19   draft EIS, prepared for the Coquille Indian Tribe
  

20   fee-to-trust and gaming facility project, which
  

21   will be referred to as the "proposed project"
  

22   during this presentation.
  

23            It should be noted that public feedback
  

24   and input is an integral part of the NEPA process,
  

25   which will be explained in later detail in the

6
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 1   presentation.
  

 2            However, first some background on the
  

 3   proposed action and the proposed project.
  

 4            NEPA requires federal agencies to take
  

 5   into account the environmental impacts of federal
  

 6   actions and resulting projects prior to their
  

 7   implementation.  Environmental impact statements,
  

 8   which can be abbreviated to EIS, are required for
  

 9   major federal actions that have a potential to
  

10   significantly impact the quality of the
  

11   environment.
  

12            In this case, the Coquille Tribe has
  

13   submitted an application to the BIA requesting that
  

14   the Department of the Interior take approximately
  

15   2.4 acres located in the City of Medford into
  

16   federal trust for gaming purposes in accordance
  

17   with the Indian Gaming Regulatory Act.  This is the
  

18   proposed action being considered by the BIA.
  

19            Once the property is in trust, the tribe
  

20   proposes to remodel the existing bowling alley on
  

21   the proposed trust property into a gaming facility.
  

22   The tribe will also develop parcels to the north
  

23   that they own in fee for surface parking.
  

24            The federal purpose and need for the
  

25   proposed action is to facilitate tribal

7
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 1   self-sufficiency, self-determination and economic
  

 2   development to satisfy both the BIA's land
  

 3   acquisition policy and the principal goals of the
  

 4   Indian Gaming Regulatory Act.
  

 5            This slide illustrates the key parts in
  

 6   the NEPA process.  Scoping is the first step in the
  

 7   process and is considered the information-gathering
  

 8   stage.  The scoping process is initiated with the
  

 9   release of a notice of intent, or NOI.  During the
  

10   scoping stage, input that is related to the
  

11   project, alternatives and environmental analysis is
  

12   obtained from the public and agencies.
  

13            After the scoping period ends, a draft EIS
  

14   is prepared based on the information obtained and
  

15   is then released for public review and comment.
  

16   Comments obtained during this review period are
  

17   considered and responded to in the final EIS.  This
  

18   final EIS is released to the public during a 30-day
  

19   waiting period prior to the release and decision on
  

20   the project, which is summarized in a record of
  

21   decision, or a ROD.  The ROD marks the end of the
  

22   NEPA process.
  

23            The NOI that began the scoping process was
  

24   published on January 15th, 2015.  The scoping
  

25   period itself lasted from January 15th to March

8
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 1   19th, 2015.  During that period, a scoping comment
  

 2   public hearing was held on February 23rd, 2015.
  

 3   Afterwards, a scoping report that summarized the
  

 4   comments received during the scoping comment period
  

 5   and the project alternatives was published in June
  

 6   2015.
  

 7            The draft EIS was released on November
  

 8   25th, 2022, with the extended comment period for
  

 9   this document closing on February 23rd, 2023.  The
  

10   final EIS will be available for viewing during the
  

11   minimum waiting period of 30 days.  Then, at least
  

12   30 days after publication of the final EIS, the BIA
  

13   may issue a record of decision.
  

14            Now we will see an overview of the draft
  

15   EIS itself.  As seen on this slide, the components
  

16   of the draft EIS are organized into eight chapters
  

17   with an additional section for the executive
  

18   summary, which is not shown on this slide.  An
  

19   overview of the proposed project and the
  

20   alternatives to the proposed project will be shown
  

21   on the following slides.
  

22            This map shows the location of the
  

23   proposed project that is known as the Medford site,
  

24   which the site is located in the lower right-hand
  

25   corner of this map.  The Medford site is located

9
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 1   within the incorporated boundaries of the City of
  

 2   Medford, adjacent to the northeastern boundary of
  

 3   Oregon State Highway 99, also known as South
  

 4   Pacific Highway and South Riverside Avenue.
  

 5            In addition, the map shows the locations
  

 6   of the two other alternative sites:  the
  

 7   approximately 49.34-acre property known as the
  

 8   Phoenix site that is in the same corner as the
  

 9   Medford site; and the location of the existing Mill
  

10   Casino, which is located in the upper left-hand
  

11   corner.
  

12            The Phoenix site is located off North
  

13   Phoenix Road northeast of the City of Phoenix in
  

14   Jackson County; and the existing Mill Casino is
  

15   located at 3201 Tremont Street in the City of North
  

16   Bend, Coos County.
  

17            This figure is a zoomed-in map of the
  

18   Medford site and Phoenix site, which can be seen in
  

19   closer detail now.
  

20            The Medford site is currently developed
  

21   with a bowling alley and two parking lots; and
  

22   nearby development mainly consists of commercial,
  

23   with the exception of single-family homes located
  

24   to the north of the site.  The Medford site is
  

25   zoned for regional and heavy commercial

10
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 1   development.
  

 2            The Phoenix site, on the other hand, is
  

 3   zoned for exclusive farm use under the Jackson
  

 4   County comprehensive plan; and it is also within
  

 5   the Phoenix-5 urban reserve area of the Greater
  

 6   Bear Creek Valley RPS plan.
  

 7            This slide shows the alternatives examined
  

 8   in the draft EIS.  There are four alternatives in
  

 9   total, which will be described in sequential order
  

10   starting with Alternative A.
  

11            Alternative A, the proposed project,
  

12   includes the before-mentioned transfer of 2.4 acres
  

13   of land into trust.  It also includes retrofitting
  

14   and remodeling the existing Roxy Ann Lanes bowling
  

15   alley into an approximately 30,300-square-foot
  

16   gaming facility, which is approximately 7,000
  

17   square feet larger than the existing bowling alley.
  

18   A bar/deli and support services would be included
  

19   in the gaming facility.
  

20            Potable water would continue to be
  

21   provided by the Medford Water Commission; and the
  

22   tribe would continue to pay water service fees,
  

23   including paying for upgrades if necessary.
  

24            Similarly, wastewater treatment and
  

25   disposal would be provided by the current

11
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 1   wastewater collection system serving the Medford
  

 2   site, Rogue Valley Sewer Services.
  

 3            The City of Medford would continue to
  

 4   provide law enforcement and fire protection
  

 5   services to the Medford site, with the tribe
  

 6   intending to work with the City of Medford to enter
  

 7   an agreement for the provision of these services
  

 8   and appropriate compensation.
  

 9            During construction, it is anticipated
  

10   that approximately 183 onetime employment
  

11   opportunities would be generated.  And when the
  

12   project is operational, it is anticipated to
  

13   require 229 employees.
  

14            This figure shows the site plan for the
  

15   proposed project.  The approximately 7-acre Medford
  

16   site is shown with a red border, and the 2.4-acre
  

17   portion of the Medford site that is proposed to be
  

18   taken into trust is shown with a yellow dashed
  

19   border.  The existing bowling alley proposed to be
  

20   renovated into a gaming facility is located on the
  

21   2.4-acre proposed trust parcel.
  

22            Additionally, at least 520 surface parking
  

23   spaces would be established on the 2.4-acre trust
  

24   property with additional parking utilized on the
  

25   remaining 4.8 acres of the Medford site that will

12
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 1   not be taken into federal trust.
  

 2            This figure shows an architectural
  

 3   rendering of the renovated bowling alley that will
  

 4   be used for a gaming facility under the proposed
  

 5   project.
  

 6            Alternative B, the Phoenix site, is
  

 7   similar to Alternative A, including the size of the
  

 8   gaming facility.  However, more land would be
  

 9   transferred into trust, and the gaming facility
  

10   would be constructed as a new facility within an
  

11   approximately 7.8-acre area within the 49.34-acre
  

12   Phoenix site.
  

13            Potable water would be provided from the
  

14   City of Phoenix through an extension of the City's
  

15   facilities that would include a new booster pump.
  

16   Wastewater services would be provided by the same
  

17   provider as Alternative A, but it will require an
  

18   extension of a 12-inch sewer main north of Fern
  

19   Valley-Interstate 5 interchange along North Phoenix
  

20   Road.  The City of Phoenix would provide law
  

21   enforcement and fire protection services under
  

22   Alternative B.
  

23            Alternative B is projected to create a
  

24   total of 206 onetime construction-related jobs,
  

25   which is higher than Alternative A due to the
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 1   construction of a new facility.  The new employment
  

 2   opportunities during operation would be very
  

 3   similar to Alternative A due to the facility being
  

 4   the same size.
  

 5            This figure shows a site plan for
  

 6   Alternative B.  As shown here, the gaming facility
  

 7   and parking development would occur in the eastern
  

 8   portion of the Phoenix site.  The proposed
  

 9   extensions to the existing water and wastewater
  

10   facilities are shown as dashed blue and purple
  

11   lines respectively.
  

12            The last alternative with development,
  

13   Alternative C, expansion of the Mill Casino,
  

14   consists of expanding the tribe's existing Mill
  

15   Casino by approximately 5,000 square feet on the
  

16   10.95-acre Mill Casino site.  Unlike the other two
  

17   alternatives discussed, a fee-to-trust acquisition
  

18   would not be necessary for Alternative C because
  

19   the Mill Casino is on land that is already in
  

20   federal trust for the tribe and is authorized for
  

21   gaming under the Indian Gaming Regulatory Act as
  

22   restored lands.
  

23            Water and wastewater services would
  

24   continue to be provided by Coos Bay-North Bend
  

25   Water Board and City of North Bend respectively.
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 1   Law enforcement and fire protection services would
  

 2   continue to be provided by the City of North Bend.
  

 3            New operational employment opportunities
  

 4   would be approximately 84 in total, which is less
  

 5   than the other alternatives.
  

 6            This figure shows the site plan for
  

 7   Alternative C.  The shaded corner towards the
  

 8   center to the right is where the proposed expansion
  

 9   would occur.
  

10            With the last alternative, Alternative D,
  

11   no action/no development, no land will be taken
  

12   into trust for the benefit of the tribe and no
  

13   change in the current land use of the alternative
  

14   site locations would occur.  Consequently, none of
  

15   the adverse or beneficial effects identified under
  

16   the other project alternatives would be anticipated
  

17   to occur.
  

18            With an overview of the project
  

19   alternatives done, we shall review the
  

20   environmental topics analyzed within the draft EIS
  

21   for each alternative.  The draft EIS provides a
  

22   description of both the affected environment and
  

23   the environmental consequences associated with the
  

24   issue areas shown on the slide that may occur as a
  

25   result of the alternatives.
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 1            The draft EIS identifies a number of best
  

 2   management practices and mitigation measures to
  

 3   avoid or reduce the potential adverse environmental
  

 4   effects resulting from the alternatives.
  

 5            For the sake of brevity, this presentation
  

 6   only summarizes mitigation measures identified for
  

 7   Alternative A.  For a full description of the
  

 8   mitigation measures, please refer to Section 5 of
  

 9   the draft EIS.
  

10            To prevent impacts associated with soil
  

11   erosion and water quality, the tribe would comply
  

12   with the National Pollutant Discharge Elimination
  

13   System General Construction Permit requirements.
  

14   This includes the preparation of a stormwater
  

15   pollution prevention plan, which would require that
  

16   best management practices are implemented during
  

17   construction, such as the use of hay wattles and
  

18   covering stockpiles, to prevent siltation and
  

19   contamination of runoff.
  

20            To further prevent potential effects to
  

21   water resources, the tribe will use low-impact
  

22   development measures for operational stormwater
  

23   conveyance, detention and treatment, including the
  

24   installation of either vegetated bioretention
  

25   swales or a distributed pervious strip system
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 1   throughout the site, and will minimize water usage.
  

 2            Air quality effects would be reduced
  

 3   through the implementation of
  

 4   fugitive-dust-prevention measures during
  

 5   construction and other measures to reduce air
  

 6   pollutant and greenhouse gas emissions, such as
  

 7   limiting equipment and vehicle idling time,
  

 8   encouraging employee and patron rideshare programs
  

 9   and using energy-efficient lighting, air and
  

10   heating systems.
  

11            Biological resource impacts would be
  

12   similarly reduced with the National Pollutant
  

13   Discharge Elimination System General Construction
  

14   Permit.
  

15            Additionally, while the project site is
  

16   heavily disturbed, ornamental trees and shrubs in
  

17   the area do provide suitable nesting sites for
  

18   migratory birds.  Therefore, the draft EIS requires
  

19   that preconstruction surveys be conducted for
  

20   nesting migratory birds and, if found, avoided.
  

21            While there are no known cultural
  

22   resources within the project site, the draft EIS
  

23   recommends monitoring by a qualified archeologist
  

24   during earth-moving activities.  In the event of an
  

25   inadvertent discovery, work would stop and the
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 1   appropriate agency and tribe would be notified.
  

 2            Related to socioeconomics, while most
  

 3   economic and fiscal impacts were determined to be
  

 4   positive, the tribe will implement policies to help
  

 5   problem gamblers in accordance with State compact
  

 6   requirements.
  

 7            Several traffic mitigation measures are
  

 8   proposed to reduce traffic-related impacts when the
  

 9   project is operational and in the cumulative year
  

10   of 2042.  As can be seen on the slide, the
  

11   improvements would primarily occur along Highway 99
  

12   and would include paying a fair-share contribution
  

13   for certain roadway segments, such as the segment
  

14   between South Pacific Highway and Garfield Street.
  

15            To prevent conflicts with surrounding land
  

16   uses, the proposed project will install light
  

17   fixtures so that they would not shed light off of
  

18   the Medford site and signage will be designed to be
  

19   compatible with the buildings.
  

20            In addition, the tribe will implement best
  

21   management practices and mitigation measures to
  

22   reduce noise and traffic impacts that may affect
  

23   surrounding land uses.
  

24            Measures to reduce potential impacts to
  

25   public services primarily consist of reducing
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 1   impacts to law enforcement and fire protection
  

 2   services.  Mitigation measures include installing
  

 3   sufficient lighting and making annual payments to
  

 4   the City of Medford Police and Fire Departments.
  

 5            In addition, a mitigation measure would
  

 6   ensure that waste generated from the proposed
  

 7   project would be recycled to the extent feasible in
  

 8   addition to utilizing environmentally-preferable
  

 9   materials.
  

10            Noise generated during construction and
  

11   operation could disturb nearby sensitive receptors;
  

12   and, therefore, mitigation measures are proposed in
  

13   both phases of the proposed project.
  

14   Construction-noise-reduction measures include
  

15   limiting construction hours and enclosing all
  

16   diesel generator sites with enclosures.
  

17   Operational noise would be reduced through
  

18   shielding heating, ventilation and air-condition
  

19   systems and mounting them on roofs.
  

20            Measures to reduce the potential for
  

21   impacts associated with hazardous materials
  

22   including following best management practices for
  

23   filling and servicing construction equipment and
  

24   vehicles, using hazardous materials in accordance
  

25   with applicable regulatory agency protocols and
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 1   implementing a series of procedures if contaminated
  

 2   soil is discovered.
  

 3            These procedures include stopping work,
  

 4   following U.S. EPA guidance on sampling and
  

 5   remediation and construction personnel wearing
  

 6   personal protective equipment and following proper
  

 7   decontamination procedures.
  

 8            Finally, best management practices to
  

 9   address potential effects associated with
  

10   aesthetics and the introduction of additional
  

11   lighting include placement of lights on buildings
  

12   so as not to cast light or glare offsite; use of
  

13   shielding for all outdoor lighting so as to ensure
  

14   it is downcast; use of timers to limit lighting to
  

15   necessary times and installation of nonreflective,
  

16   low-glare glass on all exterior glass.
  

17            A hardcopy version of the draft EIS can be
  

18   reviewed at the Medford branch library of Jackson
  

19   County Library Services, located at 205 South
  

20   Central Avenue, Medford, Oregon 97501.  A digital
  

21   copy can be reviewed and downloaded from the
  

22   project website at www.coquille-eis.com.
  

23            All comments on the draft EIS are due to
  

24   the BIA by February 23rd, 2023.  After the public
  

25   review and comment period on the draft EIS is
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 1   closed, the BIA will prepare a final EIS that will
  

 2   include responses to the comments received and
  

 3   revisions to the draft EIS.  The final EIS will be
  

 4   made available to the public for review in a
  

 5   similar manner as the draft EIS.
  

 6            At least 30 days after publication of the
  

 7   final EIS, the BIA may issue a ROD.  This ROD will
  

 8   both mark the end of the NEPA process and specify
  

 9   the decision on whether or not to approve the
  

10   proposed action.
  

11            Written comments on the draft EIS can be
  

12   mailed or hand-delivered to the Bureau of Indian
  

13   Affairs Northwest Regional Office, whose address is
  

14   shown on this slide, or you can email comments to
  

15   coquillecasinoeis@bia.gov.  When submitting written
  

16   comments, please include "DEIS Comments, Coquille
  

17   Tribe Medford Gaming Facility Project" in the email
  

18   subject line or at the top of a written comment
  

19   letter.
  

20            For further information on anything
  

21   mentioned in the presentation today and more, you
  

22   can contact Mr. Tobiah Mogavero with the BIA
  

23   Northwest Regional Office via phone or email.
  

24            This slide concludes the presentation.
  

25            At this time, we invite participants
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 1   wishing to provide comment to raise their hand by
  

 2   selecting the "Raise Hand" icon on the lower
  

 3   right-hand of your screen if you are joining by
  

 4   computer, or by pressing star 9 if you're joining
  

 5   by phone.
  

 6            When it is your turn to speak, I will call
  

 7   on you by your screen name or the last four digits
  

 8   of your phone number.  At that time, please unmute
  

 9   yourself by clicking the microphone icon at the
  

10   bottom of the screen or by pressing star 6 if you
  

11   are joining by phone.
  

12            Once you are unmuted, state your name for
  

13   the record and then state your comment or question
  

14   for up to three minutes.
  

15            When your time is finished, I will lower
  

16   your hand and mute you again.
  

17            If you have trouble with your audio or
  

18   microphone, please call (949) 861-5954 for
  

19   technical assistance.
  

20            Some reminders when making your comments:
  

21   Please speak as clearly as possible when making
  

22   your comment or question so the stenographer can
  

23   record your comment as accurately as possible.
  

24   Summarize your main points and be as specific as
  

25   you can.  And if joining by phone and computer,
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 1   please mute your computer speakers to avoid audio
  

 2   feedback.
  

 3            The first speaker will be Chairman Brenda
  

 4   Meade of the Coquille Indian Tribe, and then we
  

 5   will call speakers in the order they raise their
  

 6   hands.
  

 7            Chairman Meade, please provide your
  

 8   comments.
  

 9            MS. MEADE:  Thank you and (speaking tribal
  

10   language).  Greetings again, my friends.  Thank you
  

11   for attending this second hearing for our
  

12   application to take 2.42 acres of land into trust.
  

13            I count on our trustees at the U.S.
  

14   Department of Interior to provide us with a fair
  

15   and unbiased process to receive comment on the
  

16   draft environmental impact statement that has taken
  

17   so much time and effort to prepare.  This has been
  

18   a journey of over ten years, especially for a
  

19   project of this scope and size, converting an
  

20   existing building with gaming already offered as
  

21   part of its amenities.
  

22            During this time, we have maintained our
  

23   commitment to openness and transparency.  We said
  

24   we would invest in our Medford community, and we
  

25   have done just that.
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 1            Our land-into-trust application must be
  

 2   granted for three simple and straightforward
  

 3   reasons.
  

 4            One, this project will benefit not only
  

 5   the tribe, but also the Medford economy, bringing
  

 6   much-needed jobs and economic opportunity to this
  

 7   region.
  

 8            Two, placing this land into trust is one
  

 9   step closer to righting the historic wrongs of the
  

10   past.  Congress in our restoration act blessed the
  

11   designation of land for Coquille in this region as
  

12   a way to mitigate the disastrous impacts of
  

13   Congress's terrible decision to terminate my tribe.
  

14   That caused more Coquille people to locate here.
  

15            And three, despite the numerous
  

16   falsehoods, outright lies and dedicated efforts by
  

17   our opponents to exert undue political influence
  

18   over this process, the record before the Department
  

19   of Interior stands on its own.  It meets all the
  

20   legal requirements for putting land into trust.
  

21            I have enjoyed watching the growing local
  

22   excitement for this project despite the efforts by
  

23   a few well-funded and self-interested opponents to
  

24   keep economic development out of our community.
  

25   Every day more people see through the noise and
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 1   misinformation.
  

 2            I want to thank both the Medford City
  

 3   Council members for supporting the tribe's
  

 4   investment in economic development and our
  

 5   continued efforts to bring more opportunity to the
  

 6   Rogue Valley and to the Medford community for
  

 7   welcoming our partnership.
  

 8            If you are learning about this project for
  

 9   the first time, be prepared to sift through what
  

10   you hear from what is true and what is untrue.
  

11   Think critically about phrases like "this will
  

12   devastate us," and consider if that has ever
  

13   happened in other competitive environments.  Demand
  

14   evidence to support those claims.
  

15            I would like to correct the record for
  

16   several misstatements that have continued to
  

17   circulate about our project.
  

18            First, our opponents said the Coquille
  

19   Tribe was ineligible to have land placed into
  

20   trust, even though our restoration act and our
  

21   track record clearly says otherwise.
  

22            Then they said two acres are ineligible
  

23   for gaming under the Indian Gaming Regulatory Act.
  

24   But the federal government's own seasoned attorneys
  

25   charged with regularly making such determinations
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 1   concluded that we are eligible.  They are eligible.
  

 2            Then they said that there is a one-casino
  

 3   rule in Oregon, despite the fact that two of our
  

 4   sister tribes in Oregon already operate a second
  

 5   gaming facility.  And notably, the Oregon Joint
  

 6   Committee on Gambling Regulations just confirmed
  

 7   that no such rule ever existed.  Sadly, some of our
  

 8   State and federal representatives will continue to
  

 9   carry this message despite the confirmation from
  

10   that Joint Committee.
  

11            Then we became our opponents' scapegoat
  

12   when in 2015 they laid off nearly a hundred people
  

13   during a recession and blamed it on the possibility
  

14   that this facility might someday eventually be
  

15   developed.
  

16            Then they engaged in revisionist history
  

17   tactics, publishing a new map on their ancestral
  

18   territory to now include Medford, when previous
  

19   maps on their web page described a starkly smaller
  

20   aboriginal area.
  

21            Our opponents also do not shy away from
  

22   distorting the facts.  They produced a
  

23   comically-discredited study that our 2.4-acre
  

24   gaming center would cost the State lottery over $22
  

25   million annually and cost the Cow Creek, located 75
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 1   miles away, 50 percent of their revenue, both of
  

 2   which are proven to be untrue in the federal
  

 3   government's draft EIS.
  

 4            Then they said that our fee-to-trust
  

 5   application was not filed under the authority of
  

 6   our restoration act, which is clearly another false
  

 7   attempt to create confusion and delay.
  

 8            Then they inaccurately claimed that we
  

 9   were requesting the Margaritaville Compass Hotel to
  

10   be part of our fee-to-trust application.  Let me be
  

11   clear.  It is not part of our application, and we
  

12   have not requested this property to go into trust.
  

13   Just like them, we have the right to develop
  

14   properties the tribe owns in fee simple status and
  

15   go through the municipal and other agency
  

16   permitting process.  And we were proud to work with
  

17   the City of Medford to get that done.
  

18            This is only a sampling of the
  

19   misinformation that has been distributed in the
  

20   last ten years.  Sadly, it is a fear of competition
  

21   that is driving our opponent to try and grab wealth
  

22   and jobs from Jackson County.
  

23            I take exception to the unsustained --
  

24   unsubstantiated claims that this small 2.4-acre
  

25   project will devastate any business anywhere.  It
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 1   will, in fact, enhance the local economy, provide
  

 2   more government revenue and jobs, enable more
  

 3   philanthropy, and yes, it will benefit my tribal
  

 4   members.  You should know that at Coquille we use
  

 5   our revenues to provide services, like health care,
  

 6   education and elder care, to help our tribal
  

 7   members become self-sufficient and competitive.
  

 8            Competition is good.  When a competitor
  

 9   tribe developed a second gaming facility a mere
  

10   three miles away in Coos Bay, we welcomed them with
  

11   open arms.
  

12            In contrast, our opponents have fought
  

13   economic development not only in Medford, but in
  

14   Grants Pass and even 162 miles away in Salem.
  

15   That's more than twice as far away as our 2.42-acre
  

16   property.  It's easy to draw your own conclusion.
  

17            We are not scared of the competition.  We
  

18   do not think it will devastate anyone.  Competition
  

19   provides far more and better options for customers,
  

20   better wages and benefits and opportunities for
  

21   employees and more contracting opportunities for
  

22   local businesses.  We have personally seen time and
  

23   again that competition grows the market so that all
  

24   parties benefit.
  

25            It is also important that if our opponent
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 1   wishes to challenge the economic benefits of our
  

 2   project, they should also share with the Department
  

 3   of Interior their own economic data.  The Bureau of
  

 4   Indian Affairs has indicated that it would welcome
  

 5   that data, but it appears that our opponent has not
  

 6   provided it.
  

 7            I strongly suspect that our opponent is
  

 8   much, much better off than most Oregon tribes as
  

 9   well as tribes in Northern California.
  

10            Let's let the facts speak for themselves.
  

11   They have enough revenue to make direct cash
  

12   payments to all of their tribal members, both from
  

13   gaming and non-gaming revenue.  They can purchase
  

14   businesses like Klamath Basin Equipment, a going
  

15   concern that sells agricultural equipment to
  

16   farmers along the Klamath River and beyond.
  

17            They own businesses and properties well
  

18   outside their claimed ancestral territory in places
  

19   like Klamath Falls, Sisters, Coburg, Redmond,
  

20   Lakeview, Christmas Valley.  The federal government
  

21   recently gave them over 17,000 forested acres.
  

22   Public record indicates that their collective
  

23   properties in Oregon have a market value of roughly
  

24   $200 million.  And they have been able to pay their
  

25   D.C. lobbyists over 5.5 million since this project
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 1   started.
  

 2            By their own words, their casino is one of
  

 3   the highest-rated casinos in the country.  They say
  

 4   that they own the largest bronze cast eagle statue
  

 5   in the entire world.  And in recent, pre-COVID
  

 6   years, they reported a 20 percent increase in
  

 7   visitor numbers to their casino as they aim to
  

 8   become the number-one tourist attraction in the
  

 9   entire state.
  

10            Let me be clear.  Good for them.  I
  

11   applaud them for doing what they think is right for
  

12   their members, but it should not come at a cost to
  

13   Medford, to Jackson County or to other tribes or
  

14   businesses simply trying to provide for their
  

15   people.
  

16            Why an economically-prosperous tribe would
  

17   be so threatened by us to generate a huge
  

18   opposition campaign of fear tactics and
  

19   misinformation is simply baffling.
  

20            The time has come to stop the madness.  We
  

21   have waited over a decade to put this land into
  

22   trust under our restoration act to fulfill the
  

23   vision of Congress to restore and rebuild our tribe
  

24   after the devastating impacts of termination.
  

25            Like I said when I started my opening
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 1   comments, there are only three things at issue in
  

 2   our application:  economic opportunity, justice and
  

 3   fairness.  I ask that our project be evaluated on
  

 4   the facts and law in regard to this application.
  

 5            Thank you for your time.
  

 6            THE MODERATOR:  Thank you.
  

 7            The next speaker is Kevin Stine.  Please
  

 8   unmute yourself.
  

 9            MR. STINE:  Good evening.  Thank you for
  

10   allowing the ability for me to provide testimony.
  

11            My name is Kevin Stine.  I'm the
  

12   longest-serving member of the Medford City Council,
  

13   but I speak only for myself.  For many years the
  

14   City of Medford has taken a neutral position on
  

15   this land being put into trust.  I believe that is
  

16   appropriate for the City to do.  I am personally
  

17   taking a positive position on this land being put
  

18   into trust.
  

19            A small backstory about myself is that I
  

20   spent my junior high and high school years in
  

21   Southeastern Oklahoma.  It being Oklahoma, there
  

22   are many tribes across the state; but the area that
  

23   I lived in, the Choctaw and Cherokee tribes were
  

24   the most prevalent.  I saw the great work they did
  

25   not just for their tribal members, but for the
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 1   community as a whole.  They provide economic
  

 2   opportunity for the region, and I have had and
  

 3   still have many friends that work in the Choctaw
  

 4   and Cherokee businesses.  The criticism of tribal
  

 5   gaming facilities does not match my experience.
  

 6            When it comes to Medford, what I'm seeing
  

 7   the Coquille Tribe do is provide that economic
  

 8   opportunity here in Medford.  The area that the
  

 9   Coquille Tribe is developing has long been a
  

10   blighted area of Medford.  That area is getting
  

11   better, and the main reason for that is because the
  

12   Coquille Tribe is willing to put investments into
  

13   it.  People are excited about the recently-built
  

14   Margaritaville hotel and future plans for
  

15   entertainment in the area.
  

16            Importantly for the City of Medford, the
  

17   tribe is willing to enter a fee-for-services
  

18   agreement with the City.  This is important not
  

19   only for us, but to the Coquille Tribe.  We should
  

20   be and will be working together through this
  

21   process.
  

22            As stated previously, these words are my
  

23   own, but I am personally happy for the benefits
  

24   that the Coquille Tribe has done for our community
  

25   now and in the future.
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 1            Thank you.
  

 2            THE MODERATOR:  Thank you.
  

 3            The next speaker is JD Clarizio.
  

 4            MR. CLARIZIO:  Thank you for allowing me
  

 5   to speak.  My name is JD Clarizio.  I am a resident
  

 6   of Medford, Oregon; and I am in complete favor of
  

 7   the new gaming facility located at Roxy Ann Lanes.
  

 8            The arguments that are being put forth
  

 9   against the proposed gaming facility are absolute
  

10   nonsense.  The Cow Creek Tribe are presenting smoke
  

11   screens that are being repeatedly stated over and
  

12   over by their own employees of Seven Feathers.
  

13            One argument the Cow Creek Tribe state is
  

14   that this project will be disturbing the soil that
  

15   might have arsenic in it at this proposed property.
  

16            Then let's consider this:  Within a
  

17   quarter mile of this site in the past ten years
  

18   there have been four hotels constructed and a
  

19   500-unit apartment complex called Charles Point
  

20   right behind the facility along with numerous other
  

21   businesses.  And more recently, there has been two
  

22   gas stations built with stores, a Five Guys
  

23   restaurant, KFC, Cracker Barrel and a large complex
  

24   of the Rogue Valley Credit Union.
  

25            On the other side of the Highway 99 is a
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 1   new Panera Bread going in.  A Jamba Juice and a
  

 2   strip mall are being constructed next to Harry &
  

 3   David, along with newly-constructed condominiums
  

 4   next to Stewart Meadows, all within one-quarter
  

 5   mile of this site.
  

 6            And if you drive up and down the Highway
  

 7   99, there is massive construction up -- for up to
  

 8   over five miles, down to the City of Talent, with
  

 9   new homes, modular homes, businesses, even a new
  

10   Harley-Davidson store, all in the same orchard soil
  

11   they claim is arsenic infested; and yet all of
  

12   these businesses and homesites are being built,
  

13   permitted, by each of these cities.  All these
  

14   projects are disturbing the soil and being
  

15   permitted by these cities, but they are doing it
  

16   safely accordingly.
  

17            And yet the Coquille Tribe project is a
  

18   remodel job on an existing site, making very little
  

19   disturbance to the soil at all.  So enough of this
  

20   smoke-screen argument.  Let's look at the facts and
  

21   the construction that's actually going on up and
  

22   down this highway.
  

23            The Cow Creek Tribe also has stated
  

24   there'd be runoff from this site into Bear Creek,
  

25   which is absolutely absurd.  There is no drainage
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 1   ditches flowing from the proposed site.  If any
  

 2   water ever tried to reach Bear Creek, it would have
  

 3   to cross over 12 acres of grass to even reach the
  

 4   creek.
  

 5            I have a degree in turfgrass and landscape
  

 6   management from Oregon State; and I can
  

 7   emphatically say that the little bit of parking lot
  

 8   runoff from this site would never make it more than
  

 9   50 feet past the property, yet alone across 12
  

10   acres.  It's just another smoke-screen argument
  

11   they are proposing to confuse people and make them
  

12   fearful of the project.
  

13            Isn't it a little bit interesting and a
  

14   bit obvious these manufactured arguments are all
  

15   coming from one specific business over 70 miles
  

16   away and not from the local community of Medford?
  

17            THE MODERATOR:  Mr. Clarizio, can you
  

18   please conclude --
  

19            MR. CLARIZIO:  They make it sound like
  

20   there is a lot of negative impact to the Seven
  

21   Feathers business that is over an hour away from
  

22   Medford, claiming that the Coquille Tribe is
  

23   intruding upon their economic welfare, so they
  

24   create these ridiculous arguments.  However --
  

25            THE MODERATOR:  Mr. Clarizio, can you
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 1   please conclude your comments?  Your three minutes
  

 2   are up.
  

 3            MR. CLARIZIO:  Okay.
  

 4            However, they are allowed to put
  

 5   billboards for over 300 miles up and down I-5
  

 6   advertising all about their business.  Their basic
  

 7   interest is maintaining a monopolized dominance
  

 8   over their business up and down I-5 at the -- by
  

 9   obstructing the project that they are trying to
  

10   produce here in Medford for the Coquille Tribe that
  

11   would benefit the economic development in the
  

12   Medford area.
  

13            Thank you.
  

14            THE MODERATOR:  Thank you.
  

15            The next commenter is Judy Farm.  Please
  

16   unmute yourself.
  

17            MS. FARM:  Thank you.
  

18            My name is Judy Farm, and I am the CEO of
  

19   the Coquille Tribe's Economic Development
  

20   Corporation.  I have worked in Jackson County for
  

21   the tribe in various positions over the last 25
  

22   years.
  

23            My testimony tonight addresses concerns
  

24   about the impacts of our proposed 2.4-acre Class II
  

25   gaming center on other Class III casino resorts
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 1   that are located miles away.
  

 2            The Coquille Tribe is uniquely positioned
  

 3   to be able to provide real-time data on the impact
  

 4   of a Class II gaming facility.  In 2015 the Coos
  

 5   Confederated Tribes opened a Class II facility in
  

 6   Coos Bay that is comparable to what we have
  

 7   proposed for Medford.  The Coos Class II facility
  

 8   is located a mere four miles away from the Mill
  

 9   Casino Hotel & RV Park.
  

10            We embraced the competition and committed
  

11   to increasing our customer experience and raising
  

12   the bar.  We even took out a full-page ad in the
  

13   local newspaper to welcome them in the new business
  

14   venture.
  

15            This Class II facility located in our
  

16   shallow, rural market made a small impact to our
  

17   revenues; but we, in fact, recovered from this
  

18   impact within a short period of time.  Today both
  

19   tribes and the community benefit from the
  

20   competition and the additional jobs and community
  

21   investment that it brings.
  

22            These benefits of tribal gaming
  

23   competition mirror what we have seen elsewhere in
  

24   the state.  Take, for instance, the addition of the
  

25   Cowlitz's Class III casino and resort, the ilani
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 1   Casino, which opened in 2017.
  

 2            The Confederated Tribes of Grand Ronde
  

 3   opposed that project.  At the time, Grand Ronde's
  

 4   lobbyist Justin Martin stated in Willamette Week,
  

 5   "This will be a big financial hit to the tribe..."
  

 6   The Grand Ronde Tribe forecasted that Cowlitz
  

 7   casino would cause a loss of just over $100 million
  

 8   by using a market projection based on distance from
  

 9   market and estimated drive time.
  

10            Similarly, the Oregon Lottery raised
  

11   concerns and had dire forecasts claiming that the
  

12   Cowlitz project would cut State lottery revenues by
  

13   40 percent.
  

14            However, a year after the Cowlitz casino
  

15   opened, the Oregon State Office of Economic
  

16   Analysis in a report to the Oregon Lottery board
  

17   stated, "Video lottery sales in zip codes along the
  

18   Oregon-Washington border in the Portland region
  

19   have fallen about 15 percent instead of the 40
  

20   percent expected."  They further went on to say
  

21   that "Our office was not alone in overestimating
  

22   the initial impact of the new casino.  The
  

23   Confederated Tribes of the Grand Ronde, owners of
  

24   Spirit Mountain Casino, which previously were the
  

25   closest casino to the Portland metro region,
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 1   announced back in the fall that sales had fallen
  

 2   about 17 percent, relative to the previous year,
  

 3   whereas the forecasted sales would fall by 40
  

 4   percent."
  

 5            Moreover, later in 2018 the Oregon Lottery
  

 6   reported that projected losses due to the ilani
  

 7   Casino did not materialize.  Instead, the State
  

 8   retroactively characterized its projected Lottery
  

 9   losses as "rather aggressive," and added that the
  

10   ilani development resulted only in an impact of 1
  

11   to 1.3 percent of annual video Lottery revenue.
  

12            We know that --
  

13            THE MODERATOR:  Ms. Farm, please conclude
  

14   your comments.
  

15            MS. FARM:  Sure.
  

16            Customers seeking a fun and local gaming
  

17   experience would not be exposed to the hazards of
  

18   traveling over mountain passes during inclement
  

19   weather on one of the most dangerous interstate
  

20   stretches in rural Oregon.
  

21            Jackson County residents will reduce
  

22   automobile carbon emissions when they choose a
  

23   local gaming experience.
  

24            In closing, we have not been allowed this
  

25   regulatory process for over ten years due to
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 1   another business deploying barrier-to-entry
  

 2   tactics.
  

 3            The impacts of this project to the Jackson
  

 4   County community in terms of investment, jobs and
  

 5   community partnership greatly outweigh any small
  

 6   but recoverable economic impact to regional
  

 7   competition.  I request that these overwhelmingly
  

 8   positive impacts be considered in the NEPA
  

 9   evaluation as evaluation of this project moves
  

10   forward.
  

11            Thank you.
  

12            THE MODERATOR:  Thank you.
  

13            A reminder to speakers that are waiting
  

14   and raise their hands:  We have a three-minute time
  

15   limit for providing comments in order to allow
  

16   everyone to provide -- or have the opportunity to
  

17   speak.
  

18            The next commenter is Joe Benetti.
  

19            Please unmute yourself.
  

20            MR. BENETTI:  All right.
  

21            Good evening.  I am Joe Benetti, the mayor
  

22   of Coos Bay.  The City of Coos Bay is adjacent to
  

23   North Bend, where the Mill Casino Hotel & RV Park
  

24   is located.
  

25            THE REPORTER:  Mr. Benetti, this is the
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 1   court reporter.
  

 2            MR. BENETTI:  Yes.
  

 3            THE REPORTER:  If you would mind slowing
  

 4   down, I would very much appreciate it.
  

 5            MR. BENETTI:  Pardon?
  

 6            THE REPORTER:  I said, "Mr. Benetti, this
  

 7   is the court reporter.  If you would mind slowing
  

 8   down, I would very much appreciate it."
  

 9            MR. BENETTI:  Absolutely.  Do you want me
  

10   to start over?
  

11            THE REPORTER:  Thank you.  Thank you.  I
  

12   would appreciate that.
  

13            MR. BENETTI:  Okay.
  

14            Good evening.  I am Joe Benetti, the mayor
  

15   of Coos Bay.  The City of Coos Bay is adjacent to
  

16   North Bend, where the Mill Casino Hotel & RV Park
  

17   is located.
  

18            A casino in Medford would have a positive
  

19   impact on the Medford and Jackson County area in
  

20   many ways.
  

21            The EIS shows that the creation of jobs
  

22   during construction would be 78 jobs and an
  

23   additional 229 direct jobs, which will lead to an
  

24   additional 131 jobs, for a total of 360 jobs
  

25   start -- to start with, which will increase and
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 1   help boost the labor market in Medford and Jackson
  

 2   County.  The Coquille Indian Tribe in the Coos
  

 3   Bay-North Bend area employs over 800 today.
  

 4            There are two tribally-owned casinos in
  

 5   the Coos Bay-North Bend area.  Besides the Mill
  

 6   Casino owned by the Coquille Indian Tribe located
  

 7   in North Bend, there is the Three Rivers Casino
  

 8   which is situated in Coos Bay, owned by the
  

 9   Confederated Tribes of Coos, Lower Umpqua and
  

10   Siuslaw Indian Tribes.  Both casinos are
  

11   significant economic benefit to our community.
  

12            A casino owned by the Coquille Indian
  

13   Tribe in Medford will also help boost tourism.  As
  

14   we have seen in our community, the Mill Casino
  

15   drives thousands of visitors to our area.  In
  

16   addition to their own marketing efforts, they
  

17   voluntarily contribute transient-lodging tax
  

18   revenues to our local destination market
  

19   organization, helping promote the entire region.
  

20            The Coquille Tribal Community Fund was
  

21   established to share the proceeds of the Mill
  

22   Casino Hotel with organizations that will benefit
  

23   residents of Southwestern Oregon, which includes
  

24   the Medford-Jackson County area.  Creating the
  

25   Medford casino would increase the fund proceeds
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 1   distributed to Southwestern Oregon residents.  This
  

 2   year the Coquille Tribal Community Fund shared
  

 3   $800,000.
  

 4            The EIS for the Medford project projects
  

 5   $18.6 million in direct economic impact and an
  

 6   additional $16.4 million in indirect and induced
  

 7   economic impact, totalling more than $34 million.
  

 8            What the EIS doesn't show is what a
  

 9   positive influence a Coquille tribally-owned casino
  

10   would have on Medford-Jackson County.
  

11            The Coquille Tribe has played a
  

12   significant role in the growth of Coos County, and
  

13   we are grateful for their partnership and
  

14   contributions to our region.
  

15            I appreciate the opportunity to testify
  

16   before you this evening about the benefits of the
  

17   Coquille tribally-owned casino in Medford.
  

18            Thank you.
  

19            THE MODERATOR:  Thank you.
  

20            The next speaker is Boomer Wright.
  

21            MR. WRIGHT:  Well, good evening, members
  

22   of the Bureau of Indian Affairs.  I am State
  

23   Representative Boomer Wright, and I represent
  

24   coastal District 9.  I am honored to have the
  

25   Coquille Tribe in my district.  Thank you for
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 1   allowing me to testify on behalf of the tribe and
  

 2   their efforts regarding their Medford casino
  

 3   project.  My testimony is as follows:
  

 4            The tribe has demonstrated continual
  

 5   history of caring for people in the communities.
  

 6   For many years through the expansion of health care
  

 7   opportunities, the tribe has created access to care
  

 8   for thousands of Native Americans and for
  

 9   Oregonians in Southwestern Oregon.  The primary
  

10   care clinics in Coos Bay and Eugene create no-cost
  

11   care, positively impacting the socioeconomic status
  

12   of many of the neediest families.
  

13            Being the State Representative for
  

14   District 9, I have observed that community is a way
  

15   of life for the Coquille Tribe.
  

16            Most recently, the tribe has led the
  

17   development of comanagement agreements with the
  

18   Oregon Department of Fish & Wildlife with a
  

19   philosophy of no waste and commitment to serving
  

20   the fall Chinook salmon in the Coquille River.  The
  

21   tribe has given their time and resources, leading
  

22   to immediate improvements in salmon returns.
  

23            The tribe has also coordinated access to
  

24   funding resources that are moving a long-overdue
  

25   estuary rehabilitation project forward, directly
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 1   improving and positively impacting the environment.
  

 2            As a member of the Oregon Legislature's
  

 3   Joint Committee on Gambling, we determined that
  

 4   there is no rule in Oregon that limits the number
  

 5   of casinos that a tribe can operate.  Mark Twain
  

 6   once famously said, "A lie can get halfway around
  

 7   the world before the truth can even get its pants
  

 8   on."  It seems to me that that's what's happened
  

 9   here.  I was glad to see the Joint Legislative
  

10   Committee clear up that nonsense.
  

11            Finally, the Coquille Indian Tribe's
  

12   positive environmental and socioeconomic impacts
  

13   are significant, and I am excited about the future
  

14   opportunities that exist in Medford as we continue
  

15   to develop our partnership with the Coquille Indian
  

16   Tribe.
  

17            Therefore, I am expressing my support for
  

18   the Coquille Tribe's economic development in
  

19   Medford due to the positive environmental and
  

20   socioeconomic benefits the project will provide.
  

21            Thank you.
  

22            THE MODERATOR:  Thank you.
  

23            The next speaker is Marcus Holcumb.
  

24            Marcus, it appears that we're having an
  

25   issue with your Zoom.  If you could please call the
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 1   help line on the screen, they'll be able to assist
  

 2   you.  And we will give you -- be given a chance to
  

 3   speak.
  

 4            The next speaker is Brian Cassidy.
  

 5            MR. CASSIDY:  Hello.  My name is Brian
  

 6   Cassidy.  I am in favor for the EIS application
  

 7   approval.  I'm just a citizen, but I'm a worker.
  

 8            And there's a lot of jobs that need to be
  

 9   created in this area.  There's very little work to
  

10   provide for your family.  I have done all sorts of
  

11   jobs, hard-labor jobs.
  

12            The cannabis industry promised to bring in
  

13   really good jobs.  And to be honest, they're not
  

14   very good.  They don't take taxes out.  There's no
  

15   health care.  There's no access to health care.
  

16   There's no paid time off.  There's no sick time.
  

17   The tribe offers all of these things as well as a
  

18   good wage.  It's going to create a lot of jobs.
  

19            And with that, the people will have money
  

20   to spend.  And the more money they can spend, the
  

21   more that they are going to buy, which just -- it's
  

22   a -- it just trickles down to all the other
  

23   businesses in the area.  And it's a win for
  

24   everybody.
  

25            And the only thing I can say about there
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 1   being increased traffic, I'm not really concerned
  

 2   about the traffic.  What I'm concerned about is the
  

 3   amount of drunk drivers that are possibly driving
  

 4   home from Seven Feathers down to here every night.
  

 5   There's cab fares.  There's Ubers.  There's
  

 6   friends.  There's all sorts of ways in the City of
  

 7   Medford to get home if you can't drive.  But if
  

 8   you're at Seven Feathers, it really concerns me how
  

 9   many people are on the road that should not be.
  

10            So I am in favor for that, and I thank you
  

11   for your time.
  

12            THE MODERATOR:  Thank you.
  

13            The next speaker is Renie.  Please
  

14   unmute --
  

15            MS. DOSHIER:  Yes.
  

16            I would like to register as being in
  

17   approval for this project.  I lived in Southern
  

18   Oregon for a long time; and the jobs I have had,
  

19   people would say, "Gee, you could do that job
  

20   somewhere else, in California, and make more
  

21   money."  And I think this is a good project that
  

22   will bring good-paying jobs and a lot of good
  

23   business vendors to help out with the economy in
  

24   the Southern Oregon area.
  

25            That end of town is just now starting to
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 1   come into its own.  It's been in a blight for
  

 2   years.  And it would be great to see more
  

 3   businesses built there, and this is a good start.
  

 4            And I really am in support of all Native
  

 5   Americans getting the chance to help themselves
  

 6   with these projects.  And I hope everything goes
  

 7   well.
  

 8            I thank you.
  

 9            THE MODERATOR:  Thank you.
  

10            The next speaker is Mark Johnston.  Please
  

11   unmute yourself.
  

12            MR. JOHNSTON:  Can you hear me now?
  

13            THE MODERATOR:  Yes.
  

14            MR. JOHNSTON:  Great.  Thank you.
  

15            Good evening.  My name is Mark Johnston;
  

16   and I live in Coos County, Oregon.  I am the
  

17   executive director for the Coquille Indian tribal
  

18   government.  I appreciate the opportunity to speak
  

19   and share my thoughts this evening.
  

20            Tonight I focus my comments on potential
  

21   environmental impacts, specifically socioeconomic
  

22   impacts that I have experienced over my 28 years
  

23   working in Indian country and multiple tribal
  

24   government settings in the Northwest.
  

25            I have witnessed and seen positive impacts
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 1   of family-wage jobs created by tribal entities.
  

 2   Research tells us that low wages hurt families and
  

 3   perpetuate poverty.  Tribes have shown their
  

 4   positive impact on communities by providing
  

 5   family-wage jobs with excellent benefits, in many
  

 6   cases becoming the largest employers in their
  

 7   communities.
  

 8            Additionally, across Indian country you
  

 9   will see tribal health care facilities that provide
  

10   essential medical, dental, pharmacy and behavioral
  

11   health care.  This care is provided at no
  

12   out-of-pocket cost for American Indians and Alaska
  

13   Natives.  This culturally-appropriate care is
  

14   currently not available in Jackson County.
  

15            Having worked for the Coquille Tribe for a
  

16   combined 15 years, I expect that the tribe will
  

17   enhance health care opportunities in Jackson County
  

18   to support American Indians and Alaska Natives and
  

19   their economic-venture employees through direct
  

20   care and other self-funded insurance plans --
  

21   excuse me -- and are a self-funded insurance plan.
  

22            Oregon Health Plan data shows that
  

23   approximately 3,000 American Indian Alaska Natives
  

24   are currently enrolled on the plan and living in
  

25   Jackson County.  The Oregon Health Plan, or
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 1   Medicaid, is for the lowest-income residents in our
  

 2   communities.  They traditionally struggle with
  

 3   accessing primary health care.  The potential
  

 4   addition of a tribal health care facility in
  

 5   Medford will improve access to care and ultimately
  

 6   improve health outcomes.
  

 7            It is a two-way street.  Socioeconomic
  

 8   status is a major determinant of health, with
  

 9   people of lower socioeconomic status being at
  

10   increased risk of premature mortality, development
  

11   of serious conditions such as coronary heart
  

12   disease, diabetes, depression and other health
  

13   outcomes at older ages, including disability and
  

14   dementia.  Ultimately, data and examples across the
  

15   Northwest show that access to
  

16   culturally-appropriate, no-out-of-pocket health
  

17   care will improve the socioeconomic status of
  

18   thousands of the most needy American Indian Alaska
  

19   Natives in Southwestern Oregon.
  

20            Thank you for allowing me to share my
  

21   real-life experience of the expansion of tribal
  

22   economic enterprises and its very visible impact on
  

23   socioeconomic status.  I support the Coquille's
  

24   economic development in Medford due to the positive
  

25   socioeconomic benefits the project will provide.
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 1            Thank you.
  

 2            THE MODERATOR:  Thank you.
  

 3            The next speaker is Barbara Duey.  Please
  

 4   unmute yourself.  Barbara Duey, if you could please
  

 5   unmute yourself.
  

 6            Okay.  Moving on to the next speaker,
  

 7   Laurabeth Barton.
  

 8            MS. BARTON:  Good evening.  My name is
  

 9   Laurabeth Barton, and I'm a Coquille tribal elder
  

10   and a tribal council member.  Throughout my career,
  

11   I've been a small-business owner.  I have worked in
  

12   the Governor's office for the State of Alaska, and
  

13   I served for over 15 years as vice-chair of the
  

14   Coquille Indian Gaming Commission, which provides
  

15   regulatory oversight to the Mill Casino.
  

16            In 1954 Congress terminated my tribe,
  

17   declaring that we did not matter to them as Indian
  

18   people indigenous to Southern Oregon.  Throughout
  

19   later decades, our tribal members and elders fought
  

20   to restore our tribe.  And in 1989 our efforts
  

21   resulted in Congress passing the Coquille
  

22   Restoration Act.
  

23            But much damage had already been done as a
  

24   result of the federal government's disastrous and
  

25   abusive policies.
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 1            Many of our tribal members joined family
  

 2   in the Medford area to seek a better chance at
  

 3   subsistence.  We suffered greatly through disease,
  

 4   starvation and displacement; but we have survived;
  

 5   and we will not go away.
  

 6            Every congressional restoration act is
  

 7   unique.  In our tribe's act, Congress very clearly
  

 8   emphasized a need for Coquille economic
  

 9   self-sufficiency and self-determination.
  

10            Our tribal constitution prohibits us from
  

11   distributing money to our tribal members through
  

12   per-capita payments.  Instead, our elders and the
  

13   federal government felt the best way to assist our
  

14   members was by creating the conditions for our
  

15   people to become self-sufficient.  We do this by
  

16   providing health care for our tribal families,
  

17   education for our youth, care of our elders and
  

18   providing jobs and opportunities for our people and
  

19   community.
  

20            Our tribe is growing, and the cost of
  

21   providing these services is growing as well.  Our
  

22   ability to expand these services and the capital
  

23   improvements that we need are constrained by our
  

24   current resources.
  

25            Our efforts in Medford are an example of
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 1   doing exactly what Congress intended when they
  

 2   restored our tribe.  We are providing for our
  

 3   people and enhancing the communities where we do
  

 4   business.  We are not developing a mega-casino
  

 5   resort on scores of acres.  This is a 2.4-acre
  

 6   Class II gaming facility that will assist in
  

 7   supporting our tribe's current and future
  

 8   generations.
  

 9            I am in favor of this project; and in
  

10   terms of the NEPA impacts, I am providing testimony
  

11   to the positive economic impacts to both Medford
  

12   and the Coquille Tribe.
  

13            Thank you.
  

14            THE MODERATOR:  Thank you.
  

15            The next speaker is Arnie Roblan.
  

16            MR. ROBLAN:  Hi.  Can you hear me?
  

17            THE MODERATOR:  Yes.
  

18            MR. ROBLAN:  This is Arnie Roblan.  I am
  

19   the retired principal at Marshfield High School in
  

20   Coos Bay and a retired 16-year House of
  

21   Representatives and Senator from the State of
  

22   Oregon who has represented this area most of my
  

23   adult life in one way or another, and the Coquille
  

24   Tribe has been a part of that the entire time.
  

25            I have three impacts that I want to talk
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 1   about in a positive way.
  

 2            The first is impacts on the job market.
  

 3   And I have -- we have already heard, but it's clear
  

 4   that the EIS demonstrates that there are 78
  

 5   construction jobs that will be short-term, along
  

 6   with 229 direct jobs and an additional 131 jobs in
  

 7   an area where the local residents are seeking
  

 8   opportunities to work.  And we have heard some of
  

 9   that today already.  These are new jobs that will
  

10   help boost the value of labor throughout the city
  

11   and county.  Most of these jobs will be eligible
  

12   for benefits that will improve access to health
  

13   care for the families of workers.
  

14            Number two, impacts on the local economy.
  

15   This project will add to the local economy, first,
  

16   by creating the spending power of up to 200 new
  

17   jobs in the community; and a second, by opening
  

18   vendor opportunities for local businesses to
  

19   provide goods and services for the new gaming
  

20   facility.  The draft EIS projects the project will
  

21   produce 18.6 million in direct economic impacts and
  

22   an additional 16.4 million in indirect and induced
  

23   economic impact.
  

24            And finally, impacts on the quality of
  

25   life.  Let's face it.  Another entertainment option
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 1   in Medford is a plus for the life of this
  

 2   community.  Folks who enjoy gambling entertainment
  

 3   can do so in a safe, clean environment with
  

 4   top-rate security and plenty of amenities without
  

 5   having to drive long distances on busy highways.
  

 6            As the high school principal in Coos Bay
  

 7   at Marshfield, I came to really appreciate all of
  

 8   the other services that the Coquille Tribe offers.
  

 9   In particular, their community fund, which began in
  

10   2001, has given away -- given to local community
  

11   efforts over $7 million.  It is imperative that the
  

12   opportunities that have been given to us in Coos
  

13   Bay can be extended to the people of Medford.
  

14            I encourage you to support this new
  

15   investment in the area.
  

16            Thank you.
  

17            THE MODERATOR:  Thank you.
  

18            A reminder to attendees:  This webinar is
  

19   set to listen only.  If you raised your hand to
  

20   speak, I will give you the opportunity to unmute
  

21   yourself once your name is called.
  

22            The next speaker is Laurabeth Barton.  Are
  

23   you unable to unmute yourself?
  

24            MS. BARTON:  Yes, I'm here.  I have
  

25   already spoken.
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 1            THE MODERATOR:  Oh, so apologies.
  

 2            THE REPORTER:  And to the moderator, that
  

 3   was the court reporter who actually took herself
  

 4   off of mute because the last handful of people have
  

 5   been very quickly speaking to get in within their
  

 6   three minutes, but I would appreciate that they
  

 7   remember that I am still taking this down verbatim.
  

 8            THE MODERATOR:  The next speaker is Lily
  

 9   Morgan.
  

10            MS. MORGAN:  Okay.  Now can you hear me?
  

11            THE MODERATOR:  Yes.
  

12            MS. MORGAN:  Thank you.
  

13            Good evening.  My name is Lily Morgan.  I
  

14   am a Representative in the Oregon Legislature
  

15   representing House District 3, which is located in
  

16   Southern Oregon and includes the City of Grants
  

17   Pass.  I am speaking in support of the Coquille
  

18   Indian Tribe and their application for a Class II
  

19   casino license in Medford.
  

20            I have had the opportunity to work with
  

21   the Coquille and have been impressed by their
  

22   commitment to the community and their overall
  

23   ethics.  They have consistently invested in the
  

24   local communities that they serve and have proven
  

25   to be a strong partner, interested in the
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 1   betterment of the communities they serve.
  

 2            The proposed project will mean additional
  

 3   jobs and millions in additional income for
  

 4   residents of Medford and Jackson County.
  

 5   Additionally, the revenue from the proposed casino
  

 6   will result in an increase in charitable giving by
  

 7   the Coquille for the local community.  They have
  

 8   been a strong supporter of our local hospital.
  

 9            In short, this project will have a major
  

10   impact on the economic development for this
  

11   community.  Many in my area work in Jackson County,
  

12   and 233 additional jobs will help the poorest
  

13   districts in the state.
  

14            Unfortunately, in my district, I have
  

15   witnessed a community miss out on the creation of
  

16   hundreds of jobs and millions of dollars added to
  

17   our local economy when opposition stopped an
  

18   entertainment center-racino from moving forward.
  

19   It is my hope that this community does not endure
  

20   the same outcome.
  

21            Alternative A represents an area
  

22   previously designated by Congress to make the
  

23   Coquille Tribe whole.  As a local official, I urge
  

24   you to approve the Coquille application Alternative
  

25   A and help support economic development for our
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 1   local communities.
  

 2            Thank you.
  

 3            THE MODERATOR:  Thank you.
  

 4            The next speaker is Sam Smith.
  

 5            MS. SMITH:  Hi.  My name is Sam Smith, and
  

 6   I have lived in Medford for the last 13 years.  I
  

 7   wanted to speak today to voice my strong support of
  

 8   this project.
  

 9            I currently work at the Compass by
  

10   Margaritaville hotel that's built next to Roxy Ann
  

11   Lanes.  I'm working for and with the best people I
  

12   have in my career, who are really dedicated to
  

13   their employees.  I have never worked for a company
  

14   that cares so much and is so dedicated to the
  

15   continued growth and training of all of their
  

16   employees.  They encourage both personal and skill
  

17   development and offer continuous opportunities for
  

18   growth that you -- so that you never stop learning
  

19   and continuously challenge yourself.
  

20            Seeing the potential for this company to
  

21   grow to offer 229 more direct jobs to people in our
  

22   valley and our community is incredibly exciting.
  

23            I know that having this pushed through
  

24   would have a large and positive economic impact in
  

25   the valley, generating 373 indirect jobs on top of
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 1   all the direct ones and pouring an estimated $6.1
  

 2   million into our local economy for services and
  

 3   products within a year.
  

 4            Honestly, it's insane to me that this
  

 5   project has been in progress for a decade and
  

 6   hasn't yet been green-lit when it will do so much
  

 7   good for the people of Medford and for the Coquille
  

 8   Tribe.
  

 9            A big part of my excitement for this
  

10   project is the entertainment option being added in
  

11   Medford.  Starting out here at the hotel and
  

12   working at the front desk, we've had so many people
  

13   come in, especially from the Rogue Valley Manor, a
  

14   senior community, talking about the potential of
  

15   getting a casino and how much they would love to
  

16   have an option nearby that they could visit when
  

17   they no longer drive.
  

18            There are tons of people who live on the
  

19   other side of town as well, in North Medford, that
  

20   rarely visit South Medford because they don't have
  

21   any reason to.  Everything they need is right
  

22   there.  Giving them that incentive to drive the 10
  

23   or 15 minutes down the road will expose them to all
  

24   the other businesses in the area as well and drive
  

25   foot traffic to those businesses.
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 1            I truly believe that this project would
  

 2   add so much value to our local community, economy,
  

 3   friends, family and the Coquille Tribe.
  

 4            Thank you.
  

 5            THE MODERATOR:  Thank you.
  

 6            The next speaker is Kendra Doshier.
  

 7            MS. DOSHIER:  Thank you so much for your
  

 8   time.
  

 9            I wanted to say that I was for and
  

10   positively for Position A.  I've been in this area
  

11   roughly 30 years, and I have seen that specific
  

12   area where that bowling alley has gotten a bit
  

13   destitute.  And I'd really like to see it rebuilt,
  

14   especially into something that we don't have here:
  

15   adult entertainment that incorporates, you know, a
  

16   lot more than just going to a bar and seeing the
  

17   regular dance floor.
  

18            Having that revenue for the tribe is going
  

19   to be amazing for the future generations ahead
  

20   along with the economy now.
  

21            So that's my statement.  Thank you for
  

22   your time.
  

23            THE MODERATOR:  Thank you.
  

24            The next speaker is Armand Crispen.
  

25   Armand, please unmute yourself.  Armand, if you are
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 1   having difficulties -- oh.  Armand, please state
  

 2   your comments.
  

 3            I'm sorry, Armand.  We are unable to hear
  

 4   you.  If you are having difficulties, please call
  

 5   (949) 861-5954 for technical assistance.
  

 6            The next speaker is Jamie Painter.
  

 7            MS. PAINTER:  Hi.  Good evening.  My name
  

 8   is Jamie Painter, and I'm a field representative
  

 9   for Congressman Earl Blumenauer, who represents the
  

10   Third District of Oregon.
  

11            On behalf of the Congressman, I'd like to
  

12   thank the agency for scheduling a second hearing.
  

13   As you know, this decision will impact the entire
  

14   region, beyond the Medford area, so we appreciate
  

15   having this opportunity to weigh in directly.
  

16            I'd like to be clear that Congressman
  

17   Blumenauer continues to believe that the "one
  

18   casino per tribe" is the best approach.  The
  

19   Congressman is concerned that this decision will
  

20   lead to a proliferation of casinos across the
  

21   state, the impacts of which will be felt all the
  

22   way to Washington and California.
  

23            But beyond that, it's important to
  

24   acknowledge that our four tribes have opposed --
  

25   that four tribes have opposed this proposal because
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 1   of the effect it will have on the current balance
  

 2   of gaming within the state and across the region.
  

 3            Moreover, the Congressman has been made
  

 4   aware of certain remaining concerns that the draft
  

 5   environmental impact statement does not consider
  

 6   the full scope of impacts from the proposed
  

 7   project, including the Coquille's use of the
  

 8   restored lands exception for this application.  The
  

 9   restored lands exception was not established by
  

10   Congress with the intent of benefiting one tribal
  

11   government over others.  Congressman Blumenauer
  

12   urges the agency to ensure that any use of this
  

13   rule will not create any unfair imbalances in
  

14   tribal gaming.
  

15            In terms of the project, the original
  

16   notice of intent was published in 2015.  Our office
  

17   understands that the Coquille have made changes to
  

18   the project since then and that the scope of the
  

19   project as analyzed in the draft statement may not
  

20   be updated to reflect those changes.  The
  

21   Congressman urges the agency to ensure that the
  

22   scope of this statement reflects the most
  

23   up-to-date proposal.
  

24            In terms of the materials, the Congressman
  

25   urges the agency to ensure that all materials and
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 1   reports under consideration should reflect the most
  

 2   up-to-date proposal, including any changes to the
  

 3   project or context since 2015.
  

 4            The Congressman is also concerned about
  

 5   traffic.  Specifically, our office understands that
  

 6   the draft statement states that the proposed
  

 7   project will not result in "unacceptable traffic
  

 8   operations" and will not require mitigation.
  

 9            However, we have heard concerns that this
  

10   may be based on analysis from 2019.  The
  

11   Congressman urges the agency to ensure that this
  

12   analysis is fully up to date.
  

13            Our office has also heard certain
  

14   questions about the impacts of the proposal on Bear
  

15   Creek and the local species currently listed for
  

16   protection under the Endangered Species Act.  The
  

17   Congressman urges the agency to ensure that they
  

18   are fully considering any impact to habitat and
  

19   endangered species in the area.
  

20            Finally, the Congressman encourages the
  

21   agency to consider any reasonable non-gaming
  

22   alternatives through which the Coquille may achieve
  

23   their stated purpose of economic development.
  

24            Once again, on behalf of Congressman
  

25   Blumenauer, I deeply appreciate the opportunity to
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 1   participate in this hearing.  Overall, the
  

 2   Congressman supports a robust public input process
  

 3   and full consideration of that input with respect
  

 4   to next steps.  Thank you very much.
  

 5            THE MODERATOR:  Thank you.
  

 6            The next speaker is Marcus Holcumb, last
  

 7   digits 3826.  Please unmute yourself by pressing
  

 8   star 6.
  

 9            MR. HOLCUMB:  Hi.  Thank you.
  

10            Can you hear me?
  

11            THE MODERATOR:  Yes.
  

12            MR. HOLCUMB:  Yes.  Thank you very much.
  

13            I am testifying here to show support for
  

14   this project and the importance of the job creation
  

15   that this can help with in the Southern Oregon
  

16   area.
  

17            We all know there has been a real
  

18   challenge to have higher-paying jobs that are
  

19   consistent, and this type of employment is going to
  

20   last.  It's the type of employment that you're not
  

21   going to have to worry about the company going out
  

22   of business in a healthy, developing area of
  

23   Medford as well.
  

24            This project is a critical part for the
  

25   expansion of good jobs and retirement plans and
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 1   health care for a lot of people that are looking
  

 2   for those things in Southern Oregon, and I just
  

 3   wanted to share that.
  

 4            THE MODERATOR:  Thank you.
  

 5            The next speaker is Kelly Coates.  Please
  

 6   unmute yourself.
  

 7            MS. COATES:  Hello.  Can you hear me?
  

 8            THE MODERATOR:  Yes.
  

 9            MS. COATES:  My name is Kelly Coates.  I
  

10   am a member of the Cow Creek Band of Umpqua Tribe
  

11   of Indians.  I also serve as the director of
  

12   natural resources for the tribe.
  

13            As a citizen who lives in Talent, Oregon,
  

14   I am extremely concerned with the impact of the
  

15   proposed action on my tribe and my local community.
  

16            The DEIS underestimates the impact on the
  

17   local community and fails to adequately analyze the
  

18   socioeconomic impacts on my tribe.  The DEIS admits
  

19   that the proposed action will have a substantial
  

20   economic impact on my tribe.  It states that the
  

21   proposed action will decrease the projected gaming
  

22   revenue of my tribe by 25 percent and that it will
  

23   take over 16 years for my tribe to recover.
  

24            However, we believe that the actual impact
  

25   of the proposed action will be much greater.  The

65



PUBLIC MEETING

 1   economic analysis is based on an impact study done
  

 2   in 2019, over three years ago.  The world has
  

 3   changed greatly.  This is an impact study that was
  

 4   done pre-COVID.  It doesn't anticipate the
  

 5   potential upcoming recession.  It doesn't include
  

 6   the cost of inflation.  The impact study needs to
  

 7   be updated.
  

 8            Regardless, decreasing the potential
  

 9   revenue of my tribe by at least 25 percent will
  

10   massively impact operations.  With such a huge
  

11   decrease in revenue, my tribe will be unable to
  

12   support a large portion of its existing
  

13   governmental operations, programs and services.
  

14   This means less money to care for our members and
  

15   the local community, less funding for health
  

16   services, educational programs and programs that
  

17   take care of our elders.  Accordingly, the quality
  

18   of life of our tribal members, which is already
  

19   below the quality of life enjoyed by most other
  

20   people in Oregon, would be significantly harmed.
  

21            The DEIS fails to recognize this, merely
  

22   concluding only that the revenue is enough for
  

23   tribal governments "to provide services to their
  

24   respective memberships."  The DEIS needs to be
  

25   updated to recognize the substantial impact the

66



PUBLIC MEETING

 1   proposed action will have on the ability of local
  

 2   tribes to provide essential governmental services
  

 3   to its members.
  

 4            Further, these substantial costs are being
  

 5   borne by the local community to benefit a tribe
  

 6   that has no meaningful connection to Medford.  The
  

 7   Medford site is 168 miles from the Coquille's
  

 8   offices in its casino in North Bend, Oregon.  The
  

 9   distance is a three-hour drive over the Coast Range
  

10   mountains, the Grave Creek Hills and then across
  

11   the Rogue Valley.
  

12            The Coquille Indian Tribe has no
  

13   aboriginal or historical connections to Medford.
  

14   The Cow Creek Umpqua Tribe has ancestral ties to
  

15   the area and shares the Takelma language of the
  

16   Native Americans of the Rogue River Valley.
  

17            If the Coquille Tribe wants to expand
  

18   gaming and in turn support their membership, why
  

19   not seriously consider the North Bend alternative
  

20   in the DEIS, which is clearly within their
  

21   aboriginal territory?  This alternative will not
  

22   impact my tribe or our ability to provide services
  

23   for our members.
  

24            The DEIS should consider the impact to the
  

25   local community.  A substantial cost will be paid
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 1   for this proposed action.  Local tribes will
  

 2   suffer, and all to benefit a tribe that has no
  

 3   meaningful ancestral connection to the area.
  

 4            That concludes my comments.  But I also
  

 5   have Armand Crispen here, who is ready to give his
  

 6   comments.
  

 7            THE REPORTER:  Once again, this is the
  

 8   stenographer.  And I do understand that everyone is
  

 9   very emotional about this issue.  But if you could
  

10   please slow down so I am accurately recording
  

11   everything that you are saying, I would very much
  

12   appreciate it.
  

13            THE MODERATOR:  Armand Crispen.
  

14            MR. CRISPEN:  Yes.  Thank you very much.
  

15            My name is Armand Crispen.  I am a member
  

16   of the Cow Creek Band of Umpqua Tribe of Indians.
  

17   I live in Medford, Oregon.  As a local resident, I
  

18   am very concerned with the impact of the proposed
  

19   action on my local community.
  

20            First, the impact to traffic.  We live in
  

21   an area -- my family routinely drives Highway 99
  

22   between Medford and Talent.  I'm extremely
  

23   concerned with the traffic issues that will result
  

24   along Highway 99 as a result of this project.  The
  

25   DEIS severely underestimates the impact that a

68



PUBLIC MEETING

 1   casino would have on the traffic in Medford.  The
  

 2   DEIS claims that the casino will not result in
  

 3   "unacceptable traffic operations..."  This -- and
  

 4   states that, "No mitigation is necessary."
  

 5   However, I believe there will be significant
  

 6   impacts.  The traffic impact analysis drafted in
  

 7   2019 needs to be updated beyond the two-page update
  

 8   that only discussed the hotel.
  

 9            Second, this area already suffers from
  

10   issues with the transient homeless population along
  

11   Bear Creek.  A casino will exacerbate the problem.
  

12   This problem isn't examined in the DEIS.  The BIA
  

13   should ensure that the proposed action will not add
  

14   to this problem.
  

15            Third, the DEIS underestimates the impact
  

16   that a casino will have on crime.  The Mill Casino
  

17   generates the most police calls for any one
  

18   location in North Bend, 640 calls annually.  A
  

19   casino in Medford will significantly increase the
  

20   rate of crime.  The DEIS calls for payments to the
  

21   Medford Police Department to mitigate the increase
  

22   in crime, but that does not account for the impact
  

23   on local residents.  The DEIS dismisses the impacts
  

24   to residents as "less than significant."
  

25            As a local resident, an increase in crime
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 1   in this area resulting in the police being called
  

 2   twice a night is significant; and the DEIS should
  

 3   be modified to take into account not only the
  

 4   additional police costs, but the impact to local
  

 5   residents.
  

 6            Finally, I think that many of the issues
  

 7   with the DEIS stem from the fact that it is based
  

 8   on outdated materials.  The project has changed
  

 9   significantly since the DEIS was first initiated in
  

10   2015.  It now includes a hotel, pool, bar and
  

11   grill.  Many of the reports that the DEIS relies on
  

12   are from 2015-2016.  The few updates that have been
  

13   made were made in 2019, four years ago.  The DEIS
  

14   and the underlying studies need to be updated in
  

15   order to take into consideration the full impact of
  

16   the project.
  

17            Thank you.
  

18            THE MODERATOR:  Thank you.
  

19            The next speaker is Virgle Osborne.
  

20            MR. OSBORNE:  Hello.  Hopefully you can
  

21   hear me.  Good evening.
  

22            THE MODERATOR:  Yes, we can.
  

23            MR. OSBORNE:  So I wanted to touch base
  

24   tonight on my opposition to this.  As a local
  

25   resident of the district and an Oregon State
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 1   Representative for House District 2 in Southern
  

 2   Oregon, I am coming you -- to you tonight
  

 3   announcing my opposition to the project the
  

 4   Coquille Tribe is proposing in Medford.
  

 5            Because of my position as a duly-elected
  

 6   Representative, I would like to focus on the
  

 7   potential damages the proposed casino could have on
  

 8   House District 2 and Douglas County.
  

 9            Building a casino in Medford will result
  

10   in a 25 percent loss in gaming revenue from Cow
  

11   Creek Tribe in my district.  However, I would even
  

12   venture to say the losses could be much greater
  

13   than 25 percent, since many of the customers who
  

14   currently travel to Canyonville from Medford will
  

15   forego the travel expense and stay locally.
  

16            The Cow Creek Tribe is the second-largest
  

17   employer in Douglas County, and a loss of this
  

18   revenue will negatively impact many jobs that pay
  

19   living wages in our county.  These jobs also
  

20   provide critical benefits, including health care,
  

21   sick leave and other benefits desperately needed in
  

22   our economy.
  

23            Approximately 90 percent of the employees
  

24   of Seven Feathers Casino and Resort are nontribal
  

25   residents of Douglas County.
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 1            Simply put, our county cannot afford this
  

 2   economic hit.  The results would be devastating.
  

 3   These jobs contribute millions of dollars to our
  

 4   state and local revenue to support local government
  

 5   services.
  

 6            As a sovereign government, the revenues
  

 7   from Seven Feathers provide resources to support
  

 8   essential government functions and services for
  

 9   tribal members.  This source of revenue relieves
  

10   reliance on County services as well as State
  

11   services and helps contribute to the partnership
  

12   with Douglas County in health care, emergency
  

13   services and their police intergovernmental
  

14   agreements.
  

15            According to a report from the Coquille
  

16   Tribe, 25 percent cut in revenue would take more
  

17   than 16 years to recover.  This would be bad for
  

18   Oregon tribes and will greatly harm the quality of
  

19   life and economic development for the people of
  

20   Douglas County.
  

21            Thank you for considering my letter, and I
  

22   implore you to reject this application to build the
  

23   casino.  This project would not be good for our
  

24   state or county.  Thank you.
  

25            THE MODERATOR:  Thank you.
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 1            The next speaker is Kelly Huddleston.
  

 2            MS. HUDDLESTON:  Good evening.  Can you
  

 3   hear me?
  

 4            THE MODERATOR:  Yes.
  

 5            MS. HUDDLESTON:  My name is Kelly
  

 6   Huddleston, and I serve as the business counsel for
  

 7   the Umpqua Indian Development Corporation.  That's
  

 8   the economic development arm of the Cow Creek Band
  

 9   of Umpqua.
  

10            I have divided my comments into three
  

11   parts:  the personal, the professional and the
  

12   legal.
  

13            I am a member of the Cow Creek Band of
  

14   Umpqua Tribe and the very first tribal member to
  

15   obtain a law degree.  I was only able to complete
  

16   my education because of the financial support of
  

17   the tribe, which then and now is supplied by gaming
  

18   revenues that are directed toward education and
  

19   other social service programs.  This support has
  

20   not only positively impacted my life, but hundreds
  

21   of other tribal and community members in ways that
  

22   my mother and grandmother could only dream of.
  

23            Professionally, as the tribe's business
  

24   attorney, I can testify to the enormous challenges
  

25   of creating long-term economic stability for a
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 1   tribal government.  Without a tax base or other
  

 2   forms of stable funding, tribes compete in a risky
  

 3   and often ruthless business environment to keep
  

 4   their cultures alive and their people whole.
  

 5   Sadly, sometimes the system pits tribes against one
  

 6   another, and they find themselves competing to
  

 7   sustain their economic health.
  

 8            The proposed gaming facility we are
  

 9   commenting on today creates exactly that type of
  

10   situation.  The Cow Creek Band of Umpqua has and is
  

11   continually testing and trying out alternative
  

12   stable, long-term sources of revenue through its
  

13   businesses.  However, the truth is that the Seven
  

14   Feathers Casino Resort is the tribe's primary
  

15   source of revenue.  Any significant drop in that
  

16   revenue will damage the tribe, its people and the
  

17   municipalities that have come to rely on the cash
  

18   infusion that our casino brings in.
  

19            This brings me to our -- to my third
  

20   point:  the law.  The Secretary has wide latitude
  

21   and discretion on whether to allow this project to
  

22   go forward.
  

23            Please consider, Coquille Tribe already
  

24   has a successful casino on the coast.  It wants to
  

25   place another in a service area over 150 miles away
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 1   from its reservation, which also happens to be a
  

 2   service area of my tribe.  Its operation of a
  

 3   casino in Medford would pose an imminent and
  

 4   quantifiable financial threat to the Cow Creek Band
  

 5   of Umpqua Tribe.
  

 6            Due to these facts, the Secretary should
  

 7   analyze this request under the two-part
  

 8   determination of IGRA.  Otherwise, the Secretary
  

 9   could allow Alternative 3, which is expansion of
  

10   the Mill site, as the least harmful, least adverse
  

11   action to all parties concerned.
  

12            Thank you for listening to my comments.
  

13            THE MODERATOR:  Thank you.
  

14            The next person to speak is Kevin Clark.
  

15   Kevin, please unmute yourself.
  

16            MR. CLARK:  Hello.  My name is Kevin
  

17   Clark, and I am a citizen.
  

18            And I am just voting in favor for it just
  

19   due to the socioeconomic impact that it's going to
  

20   have in Medford, Oregon, and the surrounding area.
  

21   There's not a lot of high-paying jobs there.  And
  

22   this is going to bring a lot of good
  

23   worker-position jobs that are going to pay very
  

24   well, which is much needed to the local economy.
  

25            That's all I have, and I appreciate you
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 1   listening to me.
  

 2            THE MODERATOR:  Thank you.
  

 3            The next speaker is Tiffany Maple.
  

 4            MS. MAPLE:  Hi there.  Can you hear me?
  

 5            THE MODERATOR:  Yes.
  

 6            MS. MAPLE:  Hi.  I just wanted to say that
  

 7   I am for the casino and Site A.  I like the aspect
  

 8   of the jobs that it would bring and the fact that
  

 9   we wouldn't have to drive, you know, an hour and a
  

10   half to do any social events.  I think that is a
  

11   big factor into my lifestyle.
  

12            That's really all I got.  So thank you.
  

13            THE MODERATOR:  Thank you.
  

14            The next speaker is Mark Mattecheck.
  

15            MR. MATTECHECK:  Thank you.
  

16            My name is Mark Mattecheck.  I am the
  

17   owner of North Bend Lanes in North Bend, Oregon.  I
  

18   am also the president of the Bowling Proprietors
  

19   Association for the state of Oregon.
  

20            I would like to talk -- comment about
  

21   being next to a casino and competing against them.
  

22   The tribe, when they moved here with their casino,
  

23   we were concerned about our operation.  We are a
  

24   very large video poker retailer.  And what we found
  

25   was the opposite of what we thought.
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 1            They did so many positive things in the
  

 2   community that our revenue, instead of going down,
  

 3   has increased every year since they've been here.
  

 4   Our restaurant, which is only half a mile away, has
  

 5   doubled in size.  They have been a wonderful
  

 6   partner to work with.  They give us business and
  

 7   refer us to groups that come into the town, and
  

 8   they have changed our town into a really positive
  

 9   place.  They've been an economic driver.
  

10            As regards to the police service, the
  

11   tribe purchases police services from the City of
  

12   North Bend and helps fund officers that help the
  

13   whole city and actually reducing crime in our city,
  

14   not increasing it, just the opposite of what has
  

15   been commented.
  

16            The other thing that they have done in
  

17   this project is, as the president of the Bowling
  

18   Proprietors Association, they have saved a bowling
  

19   center that was going to go out of business.  That
  

20   was a very busy bowling center there with lots of
  

21   traffic, and the association didn't want to lose
  

22   it.  They took it over.  They kept all the
  

23   employees.  They gave them raises and benefits and
  

24   have breathed new life into a bowling center that
  

25   the community desperately needs.
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 1            With that, we have already assigned two
  

 2   major tournaments to go to that bowling center and
  

 3   visit the city.  Those are in upwards of 200 or 300
  

 4   people, based on our projections of those
  

 5   tournaments.
  

 6            Nothing that they've done in our town has
  

 7   been negative as far as traffic flow or any of
  

 8   those things as far as the tribe is considered.
  

 9            So in parting, my last words, that they're
  

10   a good community event.  They will help the City of
  

11   Medford.  They will raise all the things in that
  

12   area with the events that they have, with the
  

13   combination of the golf, bowling and the motel.
  

14   It's a nice combination, and people will come
  

15   there.  I think they'll lift all the other people
  

16   in that area to help out from an economic basis.
  

17            Thank you.  That was -- that's all the
  

18   comments I have.
  

19            THE MODERATOR:  Thank you.
  

20            The next speaker is Joseph Giovannetti.
  

21            DR. GIOVANNETTI:  Hello.  Can you hear me?
  

22            THE MODERATOR:  Yes.
  

23            DR. GIOVANNETTI:  (Speaking tribal
  

24   language.)  Hello.  I am Dr. Joseph Giovannetti.
  

25   For the record, my last -- my surname is spelled
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 1   G-i-o-v as in "Victor," a-n-n-e-t-t-i.
  

 2            I'm Tolowa.  I am a descendant of Tolowa
  

 3   Hereditary Headman Joseph Hostler.  I am a
  

 4   professor emeritus at Cal Poly Humboldt, where I
  

 5   was chair of the Native American Studies program.
  

 6   I am also a member of and councilman for the Tolowa
  

 7   Dee-ni' Nation, located in Smith River, California.
  

 8   In my field I am a recognized ethnohistorian and
  

 9   published mythologist who has taught Native
  

10   American studies for many years.
  

11            I am speaking tonight to say unequivocally
  

12   that the Coquille Tribe has no ancestral claim to
  

13   the Rogue Valley.  Coquille's claim is founded upon
  

14   two things:  a service area created for them by the
  

15   federal government in the 1980s and their own greed
  

16   and desire to colonize the gaming market of other
  

17   tribes in order to stuff their own pockets.
  

18            There is nothing in history or law other
  

19   than the colonization of indigenous America by
  

20   Europeans that is similar to what Coquille is
  

21   attempting today.  Their legal foundation for the
  

22   proposed action by the Department of the Interior
  

23   sits on the same racist underpinnings that the
  

24   doctrine of discovery does to justify the stealing
  

25   of North America:  This is what we say the law is.
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 1   We need these resources.  Give them these
  

 2   resources.  Give them to us because we say it's
  

 3   right, and we are better than you.
  

 4            The Department of the Interior needs to
  

 5   consider the impacts that taking this Medford land
  

 6   into trust will have on my tribe and others.  For
  

 7   tribes like Tolowa, Karuk, or Karuk, and Elk
  

 8   Valley, it means a loss of services for our members
  

 9   and loss of jobs in areas that cannot afford to
  

10   lose jobs.
  

11            Please stop Coquille's colonization
  

12   attempt.
  

13            Thank you.
  

14            THE MODERATOR:  The next speaker is Kyle
  

15   ViksneHill.
  

16            MR. VIKSNEHILL:  Thank you for the
  

17   opportunity to speak in support of approving the
  

18   tribe's proposed project.
  

19            My name is Kyle ViksneHill, and I am a
  

20   member of the Coquille Indian Tribe.  I am also the
  

21   chief financial officer of the Coquille tribal
  

22   government.  I consider myself to be very fortunate
  

23   to have benefited from the education and employment
  

24   programs and services that the tribe has built
  

25   since we were restored in 1989 and to be able to
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 1   help my tribe continue the work of building and
  

 2   sustaining those same programs for future
  

 3   generations.
  

 4            As the chief financial officer of the
  

 5   tribal government, I have no involvement in the
  

 6   tribe's economic development activities.
  

 7            Unlike other tribes, the Coquille Tribe
  

 8   does not distribute revenues to its tribal members
  

 9   on a per-capita basis.  This is explicitly
  

10   forbidden in the tribe's constitution.
  

11            Instead, the tribe uses its revenues to
  

12   provide for basic essential services:  health care,
  

13   family and social services, costs of stewarding and
  

14   protecting our cultural and natural resources,
  

15   educating our children and taking care of our old
  

16   people.
  

17            Understanding the costs of these services
  

18   and how they are expected to change over time is a
  

19   large part of the work that I do as the chief
  

20   financial officer of the tribal government.
  

21            The tribe has recognized for a long time
  

22   that our current revenues are not enough to meet
  

23   these basic needs for our tribal members today.
  

24   The tribe also recognized for a long time that our
  

25   cost to provide these services will continue to

81



PUBLIC MEETING

 1   increase as the population of our tribe grows and
  

 2   due to general inflationary increases at a rate
  

 3   beyond the expected growth of our current revenues.
  

 4            The tribe started its economic development
  

 5   efforts in Medford over ten years ago, recognizing
  

 6   that we need new sources of revenues not to enrich
  

 7   ourselves, but to keep up with the growth in costs
  

 8   and the growth of our tribal population and to make
  

 9   a meaningful advance towards fully meeting the
  

10   needs of our tribal members for basic essential
  

11   services, not just the small portion of that need
  

12   that we are able to provide today.
  

13            I strongly encourage the BIA to approve
  

14   the Coquille Tribe's proposed project.
  

15            And thank you again for this opportunity
  

16   to provide comments.
  

17            THE MODERATOR:  The next speaker is George
  

18   Adams.
  

19            MS. ADAMS:  Hi.  My name is George Adams.
  

20   I represent DSAC, Disabled Senior Advisory
  

21   Committee.
  

22            I -- the people with a disability
  

23   throughout Southern Oregon here disapproves of this
  

24   plan because of two reasons.
  

25            Because within this plan, it hasn't been
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 1   proven to have 15 parking spaces for a person with
  

 2   a disability with a van and lift, for them to park.
  

 3   It is already difficult for a van to be parked in a
  

 4   parking space with a lift because of not enough
  

 5   parking spaces.
  

 6            The other thing is, is that in this
  

 7   place -- in this plan I did not see that the
  

 8   buttons on the front doors to be presented, the
  

 9   bathrooms to be set up with -- for people with all
  

10   types of disabilities, of blind, physical, mental
  

11   or otherwise.
  

12            The other thing, too, the reason that
  

13   is -- disapprove of is because of in this plan it
  

14   wasn't being presented that housing would be
  

15   allowed around this property once this thing is
  

16   built.
  

17            If the plan is to come back with a newer
  

18   plan to be placed with housing around this -- the
  

19   building being built and it can be proven that
  

20   parking spaces, up to 15 spaces, are going to be
  

21   made in front of your building, including the
  

22   specifications for a person with all types of
  

23   disabilities, from buttons on your doors to
  

24   widening of your bathrooms, so on and so forth, and
  

25   being treated as customers and consumers, if that
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 1   can be -- all be proven to be in this plan, then we
  

 2   and the people of disability in the Southern Oregon
  

 3   would be able to approve this plan.
  

 4            But in order for it to happen, we hope
  

 5   that this could be in this plan before it can be
  

 6   approved by us as disabled people in Southern
  

 7   Oregon.
  

 8            Thank you.
  

 9            THE MODERATOR:  Thank you.
  

10            The next speaker is Scott Sullivan.
  

11            MR. SULLIVAN:  (Speaking tribal language.)
  

12   My name is Scott Sullivan.  I am the vice chairman
  

13   of the Tolowa Dee-Ni' Nation.
  

14            The Tolowa Dee-Ni' Nation is a sovereign,
  

15   federally-recognized Indian tribe.  Our reservation
  

16   lands and tribal community are located
  

17   approximately 110 miles from the site of the
  

18   Coquille Indian Tribe's proposed gaming facility.
  

19            The National Environmental Policy Review
  

20   Act requires federal agencies to take a hard look
  

21   at the environmental consequences of their actions.
  

22   Significant adverse environmental effects must be
  

23   mitigated.  The draft EIS fails this high standard.
  

24   The flaws in the draft are numerous.
  

25            In this short time allotted for public
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 1   comment, we wish to highlight the principal defect
  

 2   that particularly concerns our nation.  The adverse
  

 3   socioeconomic effects of the Tolowa Dee-Ni' -- on
  

 4   the Tolowa Dee-Ni' Nation are severely
  

 5   underestimated.
  

 6            The nation depends on revenues from its
  

 7   Lucky 7 gaming facility to fund critical
  

 8   governmental and social welfare programs and
  

 9   services for our citizens.  We are largely
  

10   dependent on our gaming revenues to fund our
  

11   government.  Any reduction in revenues from our
  

12   gaming facility will be felt across a wide range of
  

13   governmental services.
  

14            The draft does not reference or analyze
  

15   any demographic data for the community that is the
  

16   Tolowa Dee-Ni' Nation.  There is no gaming market
  

17   segment identified for the Tolowa Dee-Ni' Nation
  

18   anywhere in the background or analysis.
  

19            The conclusion that the effects on our
  

20   gaming revenues will be small is based on
  

21   speculation that those effects will be diminished
  

22   over time because of population growth and
  

23   expanding economies at Tolowa.  No factual support
  

24   for this speculation is provided, and there is
  

25   none.
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 1            In addition, what little information
  

 2   included is out of date by at least three years.
  

 3   As a result, it appears the drafters started with a
  

 4   preconceived result in mind, that the project
  

 5   should go forward, and constructed an analysis to
  

 6   support that outcome.  The draft is biased in favor
  

 7   of the Coquille gaming project.
  

 8            The BIA should withdraw the draft EIS and
  

 9   completely redo the socioeconomic and other impact
  

10   portions.
  

11            (Speaking tribal language) for your
  

12   consideration of these comments.
  

13            THE MODERATOR:  Thank you.
  

14            The next speaker is a phone number, last
  

15   four digits 4552.  Please unmute yourself by
  

16   pressing star 6.
  

17            MR. CORNETT:  You can hear me?
  

18            THE MODERATOR:  Yes.
  

19            MR. CORNETT:  My name is Chris Cornett.
  

20   I'm an enrolled member of the Choctaw Nation of
  

21   Oklahoma, and I'm Native American by blood.
  

22            I think this process has been flawed, that
  

23   the local native community that doesn't belong to
  

24   either the Cow Creek or the Coquille have ever been
  

25   considered, and there is no impact that's positive
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 1   for them.  I believe that they've been
  

 2   discriminated against and denied the chance to gain
  

 3   wealth.  They too are part of the makeup here.
  

 4            And it is true that the Cow Creek and the
  

 5   Coquille are not indigenous to this land; but there
  

 6   are Native Americans here that were born here,
  

 7   raised here and gained their cultural background
  

 8   from these tribes and others that surround us.  I
  

 9   think that they need to be considered and need to
  

10   be weighed in on this process, and there needs to
  

11   be some kind of an action that lets them know that
  

12   they are part of it.
  

13            And thank you.
  

14            THE MODERATOR:  Thank you.
  

15            The next speaker is Alexandria Jones.
  

16            MS. JONES:  Hi.  Good evening, everyone.
  

17   Thank you for allowing public comments and allowing
  

18   me to speak.
  

19            My name is Alexandria Jones.  I reside in
  

20   Phoenix, Oregon, just right down the road from the
  

21   proposed casino; and I'm also a member of the
  

22   Coquille Indian Tribe.
  

23            With the casino only being a little over
  

24   two acres, it is the perfect size of a facility to
  

25   house in Medford.  By opening the facility, we are
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 1   able to turn the revenues into funds for our elders
  

 2   and our educational benefits for tribal members.
  

 3            Not only will the casino help our tribal
  

 4   members, it will provide employment for local
  

 5   community members as well.  The Coquille Indian
  

 6   Tribe is known for being an employer of choice by
  

 7   providing 401(k)s, PTO and health care.
  

 8            By having a casino, it will attract more
  

 9   visitors to the Medford area, and in return give
  

10   more money to the area.  My tribe has been known to
  

11   donate to Coos Bay.  I see them doing this in
  

12   Medford as well.
  

13            The casino will be a positive impact to
  

14   the Jackson County area and to the community.  It
  

15   will also help sustain my tribe for generations to
  

16   come.
  

17            Please consider doing your own research
  

18   before listening to things that have been
  

19   misconstrued by other tribes as well as other
  

20   tribal members.
  

21            Thank you for your time.
  

22            THE MODERATOR:  Thank you.
  

23            The next speaker is Nicole Keeton.
  

24            MS. KEETON:  Hello.  Can you guys hear me?
  

25            THE MODERATOR:  Yes.
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 1            MS. KEETON:  Okay.  Perfect.
  

 2            Let me find my notes real quick.
  

 3            So my name is Nicole Keeton, and I am in
  

 4   support of this proposal and it bringing more jobs
  

 5   for our community as well as adding a local option
  

 6   versus traveling over the summits that become very
  

 7   dangerous during some adverse weather conditions
  

 8   during the winter.  I also believe that it will
  

 9   help with our economic development in our
  

10   community.
  

11            And after hearing all of the supporting
  

12   comments, it has given me even more insight on the
  

13   positive effects that this will have on our
  

14   community.
  

15            And that's all that I have for you.
  

16            THE MODERATOR:  Thank you.
  

17            The next speaker is Chris Gerschler.
  

18            MR. GERSCHLER:  Hello.  Can you hear me
  

19   okay?
  

20            THE MODERATOR:  Yes.
  

21            MR. GERSCHLER:  Okay.
  

22            I would like to say it's a positive, and
  

23   I'm speaking that I would like this project to go
  

24   ahead.
  

25            Where it's going to be put in, in Medford,
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 1   I like seeing stuff being replaced with new items
  

 2   and new venues for Medford, Oregon.  I have lived
  

 3   here at my address for 35 years.  I've always
  

 4   thought that Medford has such potential to
  

 5   entertain and also needs well-paying jobs.
  

 6            My vote is yes.  I'd be happy to see the
  

 7   casino here.
  

 8            Thank you.
  

 9            THE MODERATOR:  Thank you.
  

10            The next speaker is Jeff Jensen.  Please
  

11   unmute yourself.  Speaker Jeff Jensen.
  

12            MR. JENSEN:  Hi.  My name's Jeffrey
  

13   Jensen.  I'm a local resident in Medford, and I am
  

14   speaking on behalf of being in favor of this
  

15   project.
  

16            I see the economic development aspects of
  

17   not only the product -- projects that they've
  

18   implemented so far, but what they're talking about
  

19   as far as having the Class II section gaming would
  

20   be a great benefit to our community.
  

21            The fact that they're willing to pay for
  

22   additional services that include additional fire,
  

23   police and other City services as well as buy local
  

24   as much as possible in the plan that I read through
  

25   shows me that they're going to make an increased
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 1   positive impact to a number of small businesses in
  

 2   the community, which is in turn going to create
  

 3   more wealth in the community as those small
  

 4   businesses look for additional services, including,
  

 5   you know, marketing or as they're spending more
  

 6   money at our auto dealers and various places that
  

 7   they're going to be putting their money back into.
  

 8            The distance between this casino and any
  

 9   other casinos seems like the relevance of that
  

10   should not be taken into consideration, only due to
  

11   the fact that the Medford -- City of Medford and
  

12   the chamber of commerce here is looking to build a
  

13   lot more in the sports and entertainment sector
  

14   here.
  

15            And every time that I have seen, you know,
  

16   people looking to go to Seven Feathers, a lot of
  

17   that traffic would also be pulled from counties
  

18   north of here, such as Eugene, you know, and
  

19   further into Douglas County or other areas, people
  

20   stopping along the I-5.  So I think some people
  

21   might be overestimating what the revenue impacts
  

22   could be in this project to their existing
  

23   business.
  

24            And if they really have 200 million in
  

25   assets right now, including other businesses and
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 1   other things that they are developing as projects
  

 2   that generate revenue, it seems like they probably
  

 3   have the funds to invest in enough other projects
  

 4   to further their revenue goals and make up for any
  

 5   difference in shortfall from the casino.
  

 6            Further, their entertainment venue that
  

 7   they have offers a diverse set of entertainment --
  

 8   entertainers that do not conflict with what we have
  

 9   brought to the valley, either at the Jackson County
  

10   Expo, Britt, or other areas, right?  They do a very
  

11   good job of having specialized entertainment and
  

12   things that are at their casino that are not
  

13   available down here, which is part of the draw for
  

14   people from our community to go up there and stay
  

15   there.
  

16            So in summary, I would be for this
  

17   project.  I do not see the same negative
  

18   consequences that others are kind of proposing at
  

19   this point.
  

20            And as a Native American studies
  

21   certificate graduate of SOU, I did an entire thesis
  

22   paper on the impacts of the casino industries and
  

23   how they play into one another and create a
  

24   positive impact for the community in places that
  

25   they do, so...
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 1            THE MODERATOR:  Okay.  If you could wrap
  

 2   up your comments.
  

 3            MR. JENSEN:  That's it.  Thanks.
  

 4            THE MODERATOR:  All right.  Thank you.
  

 5            The next speaker is Simon Johnson.
  

 6            MR. JOHNSON:  Thank you for allowing me to
  

 7   speak.
  

 8            My name is Simon Johnson.  Being a
  

 9   resident of Medford, Oregon for over 30 years and
  

10   speaking on behalf of Ethos Academy located in
  

11   Phoenix, we are in favor of the approval of this
  

12   project.
  

13            There are many benefits to this project
  

14   moving forward, such as many more jobs will be
  

15   created, as the EIS suggests that the construction
  

16   will create up to 78 jobs in the short term and
  

17   more in the future, and will bring in more tourism.
  

18            Medford is growing and has the
  

19   infrastructure, especially in South Medford, to
  

20   support this project.
  

21            The increased traffic will bring in an
  

22   influx of additional revenue, not only for the
  

23   project, but for the other businesses in the area.
  

24   Also, seeing that the area gets a facelift will be
  

25   great.
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 1            So on behalf of Ethos Academy, that has
  

 2   helped stimulate Phoenix after the fires, this
  

 3   small casino will greatly increase the overall
  

 4   impact of Medford, Phoenix, and the surrounding
  

 5   areas.  We would like to see this project be
  

 6   approved and move forward.
  

 7            Thank you.
  

 8            THE MODERATOR:  Thank you.
  

 9            The next speaker is Holly Michaels.
  

10            Holly, there appears to be an issue with
  

11   your Zoom.  Please call the help line at
  

12   (949) 861-5954.
  

13            The next spearer is Yamire Hanze.
  

14            MR. HANZE:  Hello.  Hi.  Good evening,
  

15   everyone.  Can you --
  

16            THE MODERATOR:  Hello.
  

17            MR. HANZE:  Hi.  Hello?
  

18            THE MODERATOR:  Hello.  Please go ahead.
  

19            MR. HANZE:  Oh, right.  Yes.  So I -- my
  

20   name is Yamire.  My last name is Hanze.  I am newly
  

21   employed at the Compass Hotel.
  

22            And all I see is positive things and
  

23   exciting things to happen here down in Medford.  I
  

24   obviously see the new employment, the -- just the
  

25   creation of jobs happening.  I get to see all the
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 1   people from all sorts of places come in.  And I can
  

 2   only imagine with the new projects more people
  

 3   wanting to visit our town.
  

 4            And I'm definitely for it.  I can see only
  

 5   positive things.  I think Medford working with the
  

 6   Coquille Tribe is doing an amazing, I mean,
  

 7   collaboration, and hopefully we can continue to.
  

 8   And yeah, I think I'm for it, and I -- I see
  

 9   nothing but good things happening.
  

10            And that's all that I have to say.
  

11            THE MODERATOR:  Thank you.
  

12            MR. HANZE:  Thank you.  Have a good night.
  

13            THE MODERATOR:  The next speaker is
  

14   Jessica Gomez.  Please unmute yourself.
  

15            MS. GOMEZ:  Yes.  Hello.  Thank you for
  

16   having me.
  

17            I'd like to speak in support of this
  

18   project.  I live about ten minutes from that, maybe
  

19   even less than that from the site.  And I can tell
  

20   you that that area of Medford really is in need of
  

21   investment.  It's great for our growing community.
  

22            We have many things that have been
  

23   improved over the last several years in Medford;
  

24   and this is, I think, one more great amenity for
  

25   people.  There's a whole sports center that's very
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 1   close to that where we're really trying to promote
  

 2   people coming in and bringing their kids to compete
  

 3   in sports events here.  Having an additional hotel
  

 4   that's close to that area and then amenities that
  

 5   go along with that hotel is a really positive
  

 6   thing.
  

 7            I would also like to say that the Coquille
  

 8   Tribe has been, I mean, really fantastic community
  

 9   members.  They have been great partners for years
  

10   and years.  They've been dedicated to this project
  

11   for the last ten years.  And I think it's time to
  

12   see this move forward.
  

13            The -- I have heard through these comments
  

14   today and at the last period that, you know, many
  

15   people are coming to the table with this mindset of
  

16   scarcity, that it's going to somehow take away from
  

17   another tribe.  And I would really like to
  

18   encourage people to think more broadly about what
  

19   this means for the community in Medford, what it
  

20   means for Southern Oregon.
  

21            There are many people that don't have
  

22   access to get to that other casino.  There are many
  

23   people who visit our region that want that kind of
  

24   amenity.  And for a growing community, it's really,
  

25   really important to have that offering.
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 1            So thank you for hearing me.  Again, I'd
  

 2   like to see this project move forward.
  

 3            THE MODERATOR:  Thank you.
  

 4            The next commenter is Michael Mason.
  

 5   Please unmute yourself.  Again, the next speaker is
  

 6   Michael Mason.
  

 7            Michael, if you're having technical
  

 8   difficulties, please call the help line on the
  

 9   slide.
  

10            The next speaker is Stephen Beckham.
  

11            MR. MASON:  Oh.  This is Michael Mason.
  

12   Can you hear me at this point?
  

13            THE MODERATOR:  Oh, yes.
  

14            MR. MASON:  Sorry about that.  I was
  

15   confused about what to unmute, which will be
  

16   explained momentarily.
  

17            But I'm Michael Mason.  I'm an attorney in
  

18   Portland, Oregon.
  

19            Thank you very much for the opportunity to
  

20   testify.
  

21            I wish to express my support for the
  

22   fee-to-trust acquisition in Medford of this small
  

23   parcel, but fee-to-trust acquisition for Class II
  

24   gaming.
  

25            From 1986 through 1989, as an attorney at
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 1   the Native American Program of Oregon Legal
  

 2   Services, I had the honor of representing the
  

 3   Coquille Tribe in its federal restoration efforts,
  

 4   culminating in passage of the Coquille Restoration
  

 5   Act, Public Law 101-42.  I jumped at the chance to
  

 6   work on this in 1986 because of being a
  

 7   Northwesterner and understanding the great
  

 8   injustice that had been done to all the terminated
  

 9   tribes here, something that was not known to many
  

10   people.  Fortunately, we have a lot more awareness
  

11   of it today.
  

12            During the effort on the bill, early in
  

13   the effort, the tribe contracted for a
  

14   socioeconomic study of its membership.  That
  

15   revealed a couple of things:  one, that about 10
  

16   percent of the members were in Jackson County, the
  

17   tribal members.
  

18            It also revealed great unemployment and
  

19   underemployment among the members, as low as any
  

20   segment of our population in Oregon at that time.
  

21   That was a startling thing to see.  We knew there
  

22   were problems and that termination had been
  

23   disastrous, but we didn't realize that it had
  

24   plunged people to such depths.
  

25            So the bill was introduced in the 100th
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 1   Congress, the same Congress that passed the Indian
  

 2   Gaming Regulatory Act in 1988.
  

 3            We had the, you know, five-county service
  

 4   area.  We ended up with a five-county service area
  

 5   largely based on that socioeconomic study and on
  

 6   the importance of economic development in areas
  

 7   where people -- where tribal members were in such
  

 8   dire straits.  That service area was negotiated
  

 9   with Congressman DeFazio, of course, the sponsor of
  

10   the bill.  Jackson County was, again, important
  

11   because of its -- partly because of its 10 percent
  

12   membership residing there.
  

13            So we discussed in our meetings with
  

14   Congressman DeFazio -- and I was in all of the
  

15   meetings with the congressional delegation, the
  

16   Oregon congressional delegation, with Congressman
  

17   DeFazio; Senator Mark O. Hatfield, who led the
  

18   effort in the Senate when it -- the bill moved over
  

19   there; Senator Packwood; Congressman AuCoin;
  

20   Congressman Denny Smith.
  

21            All of the conversations included a
  

22   discussion of the importance of tribal economic
  

23   development in all of the service area counties
  

24   potentially.  Certainly Medford, Lane and Coos were
  

25   focused on.  So --
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 1            THE MODERATOR:  Can you please conclude
  

 2   your comments?  Your three minutes are up.
  

 3            MR. MASON:  Oh, my goodness.  Okay.  Time
  

 4   flies.
  

 5            But I just wanted to say that at no time
  

 6   during those discussions was there any mention of
  

 7   any limits on economic development.  Everything was
  

 8   on the table, and that was very important.
  

 9            So I -- again, I appreciate the
  

10   opportunity.  Thank you.  And I hope that this
  

11   project can be allowed to go forward.
  

12            Have a good night.
  

13            THE MODERATOR:  Thank you.
  

14            The next speaker is Russell Attebery.
  

15   Please unmute yourself.
  

16            MR. ATTEBERY:  Can you hear me?
  

17            THE MODERATOR:  Yes.
  

18            MR. ATTEBERY:  Yes.
  

19            Thank you for the time, and good evening.
  

20            My name is Russell "Buster" Attebery; and
  

21   I serve as chairman of the Karuk Tribe,
  

22   second-largest federally-recognized Indian tribe in
  

23   California.
  

24            I speak with you today to provide the
  

25   Karuk Tribe's initial comments on the draft
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 1   environmental impact statement and fee-to-trust
  

 2   application before you and state clearly that the
  

 3   Karuk Tribe objects to this action for both
  

 4   governmental and environmental reasons.
  

 5            Contrary to the comments you heard
  

 6   earlier, approval of this proposed application
  

 7   would absolutely decimate the Karuk Tribe's ability
  

 8   to fulfill its obligations to its people.
  

 9            The Karuk Tribe is headquartered at Happy
  

10   Camp, in an extremely remote area of Northern
  

11   California, and has only a small tribal trust land
  

12   base.  The Karuk Tribe has over 3700 members, and
  

13   the tribal government is charged with providing
  

14   these members with essential services and
  

15   protecting their general welfare.
  

16            The tribe had no feasible opportunity to
  

17   benefit under the Indian Gaming Regulatory Act
  

18   until the tribe was able to acquire and convey into
  

19   trust for gaming a small parcel of land near Yreka,
  

20   California, within the tribe's traditional
  

21   territory and close to Interstate 5 a few miles
  

22   south of the California-Oregon border, just down
  

23   the road from this proposed project before you.
  

24            My comments tonight are focused only on a
  

25   few key issues; however, our concerns regarding
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 1   this application run deep; and these comments will
  

 2   be supplemented with additional written comments.
  

 3            First, the department has thus far failed
  

 4   to consider all of the tribal communities impacted
  

 5   by this decision, including the Karuk Tribe.
  

 6            The Karuk Tribe has previously requested
  

 7   pursuant to 25 CFR Part 292.2 that the Bureau of
  

 8   Indian Affairs and the Assistant Secretary of
  

 9   Indian Affairs, as the Karuk Tribe's trustee,
  

10   consult with the Karuk Tribe concerning the
  

11   proposed acquisition.  However, we have not yet
  

12   received a response to this request.
  

13            The department's trust and consultation
  

14   obligations are not limited to the applicant tribe,
  

15   and it is not limited by state boundaries.  Its
  

16   obligations are owed to all federally-recognized
  

17   tribes and in this instance the tribal communities
  

18   that will be disrupted by the proposed project.
  

19            Only in consultation would the Karuk Tribe
  

20   be able to share detailed, confidential information
  

21   about the likely extent to which approval of either
  

22   Alternative A or B in the EIS would be adversely --
  

23   would adversely impact the Karuk Tribe's ability
  

24   and resources to meet the current and future needs
  

25   of its citizens and government for the next three
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 1   decades and the extent to which the lives of the
  

 2   Karuk citizens would be impacted.
  

 3            Second, the scope of your analysis is too
  

 4   narrow and out of date.  The scoping for the
  

 5   analysis of impacts from this project occurred
  

 6   eight years ago and never resulted in a final
  

 7   document.
  

 8            That 2015 scoping process could not and
  

 9   did not consider significantly changed
  

10   circumstances to the region since 2015, including
  

11   the 2018 opening of our Rain Rock Casino less than
  

12   an hour away, the region's wildfires, the threat of
  

13   future wildfires, as well as the impacts of the
  

14   COVID-19 pandemic.  All of these items have
  

15   significantly altered the demographics and
  

16   economics of the region, raising border impacts
  

17   concerns and environmental justice concerns not
  

18   present during the 2015 scoping process.
  

19            The department is obligated to take a hard
  

20   look at all the impacts that would occur as a
  

21   result of its discretionary decision.  Under
  

22   current scope of analysis --
  

23            THE MODERATOR:  Mr. Attebery?
  

24            MR. ATTEBERY:  Yes.
  

25            THE MODERATOR:  Could you please conclude
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 1   your comments?
  

 2            MR. ATTEBERY:  I will.  With all due
  

 3   respect, I'll ask that you hear me out.  I do know
  

 4   that the Coquille chairwoman was allotted a lot
  

 5   more time than the three minutes.  I will finish as
  

 6   quickly as I can.
  

 7            We urge the department to pause its
  

 8   analysis and conduct a renewed scoping report to
  

 9   more appropriately guide the NEPA review.  Only
  

10   then should a draft EIS be circulated for public
  

11   comment.
  

12            Third, when this project was previously
  

13   proposed, the department determined that it was
  

14   unable to approve the application for an abundance
  

15   of reasons, including the Coquille Tribe had not
  

16   made a convincing case that the project provided
  

17   needed benefits to the Coquille Tribe and that the
  

18   meager benefits did not outweigh the significant
  

19   impacts to surrounding jurisdictions, the
  

20   disruption of the well-established balance of
  

21   number of casinos in Oregon and the potential for
  

22   expansion of gaming against the wishes of the State
  

23   and its elected officials.
  

24            These concerns have increased since that
  

25   time, and the impacts to jurisdiction must include
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 1   impacts to regional tribes, like Karuk;
  

 2   municipalities, including the City and County of
  

 3   Yreka, which benefit from service agreements with
  

 4   our people; and the socioeconomic impacts of these
  

 5   and other communities.
  

 6            The proposed project will only take jobs
  

 7   and income from others in the region.  This
  

 8   project, if permitted to move forward as proposed,
  

 9   will hamstring the Karuk Tribe's ability to provide
  

10   programs and services to our members, to protect
  

11   the public safety and general welfare of our
  

12   members, and to main infrastructure.
  

13            In short, this project's approval will
  

14   interfere with the Karuk Tribe's sovereignty by
  

15   impeding our ability to self-govern in a way we
  

16   have determined will best serve our members and
  

17   local community.
  

18            Moreover, the specter of this project
  

19   being approved in the future creates a real and
  

20   present danger for our planning and governing
  

21   capabilities.
  

22            I urge the department to do as it
  

23   previously did in 2020 and decline to accept the
  

24   Medford land into trust and remove this cloud over
  

25   our community.  You have ample basis for this
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 1   determination without the cost of labor of an
  

 2   environmental impact statement.
  

 3            I urge that you do not close your eyes to
  

 4   the Karuk and regional people that will be impacted
  

 5   by your decision.  These impacts will only be seen
  

 6   and considered by pausing your current process and
  

 7   increasing the scope of analysis by conducting a
  

 8   new, proper scoping period.
  

 9            Thank you for your time and consideration.
  

10            THE MODERATOR:  Thank you.
  

11            The next speaker is Stephen Beckham.
  

12            MR. BECKHAM:  My name is Stephen Dow
  

13   Beckham.
  

14            I have worked on fee-to-trust land
  

15   determinations in Oregon, Washington, California,
  

16   Oklahoma, Illinois, Connecticut, Pennsylvania and
  

17   Arkansas; and never have I seen a case of more
  

18   blatant, glaring reservation-shopping than the
  

19   proposal of the Coquille Tribe to reach 168 miles
  

20   from North Bend, Oregon into the treaty cession
  

21   area of the Rogue River tribes to try to justify a
  

22   second casino and entertainment venue.
  

23            This strikes me as wrongheaded.
  

24            Chairman Meade and tribal member Barton
  

25   both deplored termination; yet if one looks at the
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 1   history of the Coquille Tribe, the tribal council
  

 2   endorsed termination in the 1950s as part of its
  

 3   effort to receive its distribution of a land claims
  

 4   case.  The Karuk, Cow Creek, Tolowa and other
  

 5   tribes who are affected by this proposal did not
  

 6   endorse termination in the 1950s.
  

 7            It's very important that beyond the EIS,
  

 8   that the Department of the Interior consider the
  

 9   ramifications of the Coquille Restoration Act of
  

10   June 28, 1989.  That law gave the Secretary of
  

11   Interior discretion to take land into trust.  But
  

12   that law did not in any way amend or contravene the
  

13   clause in IGRA, passed the previous October, 1988,
  

14   that defined how a restored tribe can gain
  

15   rescored -- restored lands for the purpose of
  

16   gaming.
  

17            The Interior Department cannot restore
  

18   something that never existed.  The Coquille Tribe
  

19   was not an aboriginal tribe in the Rogue River
  

20   Valley.  It lived over on the coast of Oregon.
  

21            This project will have deleterious impacts
  

22   on neighboring tribes.  I worked on the
  

23   fee-to-trust determination for Cow Creek between
  

24   1984 and '86.  I was the ethnohistorian for the
  

25   Karuk Tribe on the Rain Rock Casino project in
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 1   Yreka, California.  This impact or the impacts of
  

 2   the Coquille casino will undermine the delivery of
  

 3   services to the Karuk, the Klamath, the Tolowa, the
  

 4   Smith River and the Cow Creek peoples; all so that
  

 5   another tribe from North Bend, Oregon can have a
  

 6   second casino and hotel.  This is wrongheaded.
  

 7            I oppose the Propositions or Options A and
  

 8   B that are enumerated in this EIS.
  

 9            Thank you.
  

10            THE MODERATOR:  Thank you.
  

11            The next speaker is Barbara Duey.  Barbara
  

12   Duey, please unmute yourself.
  

13            Barbara Duey, if you're having technical
  

14   difficulties, please call the number on the
  

15   screen -- oh.
  

16            MR. DUEY:  Do you get me here?
  

17            THE MODERATOR:  Yes.
  

18            MR. DUEY:  Okay.
  

19            This is Lance Duey.
  

20            I'm in favor of the Proposition A there.
  

21   I think the economic impact would be very good.  I
  

22   know -- we live over on the coast, and we have a
  

23   couple casinos over here.  And all the help they've
  

24   done to the town, the roads, the special activity
  

25   they've done have helped tremendously.  So I
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 1   believe it'd be a good thing for it.
  

 2            That's all.  Thank you.
  

 3            THE MODERATOR:  Thank you.
  

 4            The next speaker is Bob Khos.  Please
  

 5   unmute yourself.
  

 6            MR. KHOS:  Hello.  This is Bob Khos.
  

 7            THE MODERATOR:  Hello.  Please provide
  

 8   your comments.
  

 9            MR. KHOS:  Thank you.
  

10            I want to comment that I'm for the
  

11   proposal for the Coquille Tribe and its impact, its
  

12   positive impact that it will have on the economics
  

13   for Jackson County and the Medford region.
  

14            The area, as you know, is strife when it
  

15   comes to jobs for -- that pay consistently and are
  

16   available at a higher pay rate.  And I think that
  

17   there's a great impact in terms of what it will
  

18   bring in to the region that's growing year over
  

19   year and its future with its expansion in terms of
  

20   what features and options it provides to the
  

21   citizens.
  

22            So I'm, again, for the proposal and hope
  

23   to see it come through.  I -- and I've been in
  

24   Oregon since 1991 and excited to see this growth
  

25   opportunity.
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 1            Thank you.
  

 2            THE MODERATOR:  The next speaker is Holly
  

 3   Michaels.
  

 4            MS. MICHAELS:  Good evening.  Are you able
  

 5   to hear me?
  

 6            THE MODERATOR:  Yes, we are.
  

 7            MS. MICHAELS:  Wonderful.  Thank you.
  

 8            My name is Holly Michaels, and I am the
  

 9   director of operations for Representative Christine
  

10   Goodwin of House District 4.  And I am going to be
  

11   reading a letter on her behalf that she wrote and
  

12   wanted to have shared this evening.
  

13            "I am writing in the position as Oregon
  

14   State Representative for House District 4, which
  

15   covers the southern region of Oregon, from
  

16   Canyonville to Central Point, in opposition to the
  

17   off-reservation casino that the Coquille Tribe is
  

18   attempting to establish in the City of Medford.
  

19            "The draft environmental impact statement
  

20   open for comment exposes how this casino would
  

21   benefit only one tribe, the Coquille, to the
  

22   detriment of other tribes in the Pacific Northwest.
  

23   The Cow Creek Band of Umpqua Tribe of Indians would
  

24   lose at least 25 percent of its revenue from
  

25   gaming, which is a conservative estimate, and could

110



PUBLIC MEETING

 1   be nearly twice that.
  

 2            "The Cow Creek Tribe is a leading employer
  

 3   in Douglas County, creating jobs for primary
  

 4   nontribal residents in the region.  They pay living
  

 5   wages with benefits in a rural part of our state
  

 6   that cannot afford to lose jobs.  A 25 percent cut
  

 7   or more in revenues would result in job losses and
  

 8   lost revenues critical for tribal government
  

 9   services, putting more demand on local government
  

10   services.
  

11            "The Cow Creek Tribe is also a strong
  

12   partner with our community.  For example, the
  

13   tribal police department works in a
  

14   government-to-government relationship to not only
  

15   respond to public-safety issues on tribal land, but
  

16   to fund two full-time positions with our sheriff's
  

17   department and also provide added capacity for
  

18   emergency response throughout the county, which is
  

19   desperately needed.
  

20            "During the pandemic, the tribe provided
  

21   PPE when hospitals needed it.  In addition, they
  

22   have donated millions over the last decade to
  

23   support nonprofits fighting food insecurity,
  

24   education and housing needs.  The tribe also helped
  

25   fund a wing at Asante to expand access to critical
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 1   behavioral-health care our region needs.
  

 2            "All of this is at stake, and much more,
  

 3   if this project is approved.
  

 4            "Contrary to what the project proponents
  

 5   suggest, this issue is about something other than
  

 6   the competition in the market.  Oregon has been
  

 7   deliberate in its policies to balance governmental
  

 8   gambling as a means to generate revenue for either
  

 9   tribal governments or State government.  Tribes are
  

10   permitted to have a casino on their reservation as
  

11   regulated by the Indian Gaming Regulatory Act and
  

12   in compact with the State of Oregon.  The State
  

13   lottery is the other form of gaming permitted.
  

14            "However, if the BIA approves this project
  

15   through the restored lands exemption, this would be
  

16   the first off-reservation casino in Oregon.  It
  

17   would set a precedent for Coquille to purchase
  

18   private lands with no ancestral ties into trust in
  

19   their five-county service areas and sprinkle large
  

20   and small casinos across Oregon.
  

21            "Furthermore, this project does not
  

22   require a compact, which means zero oversight or
  

23   accountability for local and State government.
  

24            "Please take all of these concerns into
  

25   consideration.
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 1            "The path is the wrong path for Oregon.
  

 2   It would unhinge our balance of gambling and open
  

 3   the door to massive casino and gambling expansion
  

 4   that our state doesn't want or need.  This decision
  

 5   should be the decision of State and local elected
  

 6   officials.
  

 7            "Please reject this application under the
  

 8   restored lands exemption and understand the
  

 9   negative statewide social and economic impact this
  

10   project would have, benefiting one tribe at the
  

11   expense of many others.
  

12            "Sincerely,
  

13            "Representative Christine Goodwin."
  

14            Thank you for allowing me to share that on
  

15   her behalf tonight.
  

16            THE MODERATOR:  Thank you.
  

17            The next speaker is Michael Brady.
  

18            MR. BRADY:  Hi.  My name's Mike Brady.
  

19   I've been a resident of the Rogue Valley for the
  

20   past -- about ten years now.
  

21            I'm supporting the Coquille Tribe's
  

22   efforts to place a Class II gaming license in the
  

23   existing Roxy Ann Lanes.
  

24            You know, my understanding is the Coquille
  

25   Tribe allocates all their revenue towards services
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 1   for their tribal members, you know, short of what's
  

 2   donated to charitable organizations.  They've been
  

 3   as active as any giving group in this community
  

 4   since I've lived here.
  

 5            And truthfully, it sounds like people are
  

 6   making this casino thing sound out to be a very,
  

 7   very large property.  And if you look at the plans,
  

 8   it's the same footprint that the Roxy Ann Lanes
  

 9   already owns.  And the Roxy Ann Lanes will still be
  

10   there.  So, you know, the reality is it's --
  

11   doesn't look like it's that big of a property, yet
  

12   it's going to generate quite a bit of opportunity
  

13   for, you know, those of us that live here in the
  

14   Rogue Valley.
  

15            You know, I saw the amount of jobs it's
  

16   expected to create, both directly and indirectly,
  

17   and good jobs, too, ones with benefits and 401(k)s.
  

18   And if you spend any time down here, I think you'd
  

19   all agree that we're -- we could use those.
  

20            So, you know, if the tribe is -- indeed
  

21   they're in their legal right to develop that
  

22   property out and it would accomplish their goals
  

23   of, you know, getting toward self-sufficiency,
  

24   then, you know, I don't see a reason why this
  

25   project isn't approved.
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 1            So thank you.  I appreciate you letting me
  

 2   speak my mind here.
  

 3            THE MODERATOR:  Thank you.
  

 4            The next speaker is Jen Procter Andrews.
  

 5            MS. PROCTER ANDREWS:  (Speaking tribal
  

 6   language.)  Hello, friends and cousins.  My name is
  

 7   Jen Procter Andrews.  I'm a Coquille Indian person.
  

 8   My relatives are the Mecum family.  My Mecum family
  

 9   lives in Roseburg along the Umpqua River.  I'm a
  

10   tribal council representative for the Coquille
  

11   Tribe, and I'm in favor of upholding the law and
  

12   moving this application forward.
  

13            I've been an Oregonian all my life.  My
  

14   ancestors were Oregonians for millennia before
  

15   anybody else laid claim to our lands, the territory
  

16   that would become Oregon.  My family are
  

17   Oregonians, and my child's an Oregonian.  My son is
  

18   growing up knowing that his roots are right here
  

19   today in our lands in what we call Oregon; and we
  

20   will always be here, my tribe and my family.
  

21            Despite the unratified treaties, the
  

22   Indian agents, the diseases, the wars, the boarding
  

23   schools, termination, the allotments and the
  

24   payoffs, we're still here.  We're here as a
  

25   sovereign nation, people who have been here since

115



PUBLIC MEETING

 1   time immemorial; and we plan to be here for
  

 2   centuries to come.
  

 3            We're creating jobs, managing our lands,
  

 4   our forests, caring for our waters and our fish,
  

 5   who are family to us, just as our ancestors managed
  

 6   Oregon lands for millennia before Oregon or Jackson
  

 7   County was even a concept.
  

 8            We've heard many mythologies and opinions
  

 9   tonight, terms like "greed" and "colonize" and
  

10   "reservation-shopping," which is dramatic.  People
  

11   who cannot pronounce our name are talking about our
  

12   right to reservation lands.  But none of that
  

13   applies here, because this is an environmental
  

14   impact hearing.
  

15            The real environmental impact is the
  

16   Coquille Tribe provides for our people and
  

17   communities.  Our number-one core value is
  

18   promoting the health and well-being of tribal
  

19   members and our community.  We take much of the
  

20   burden off the County and State by providing health
  

21   care, education, job training, and other critical
  

22   social services to our people, other Native
  

23   American and Alaska Natives and the greater
  

24   community, creating a support network where others
  

25   have failed.  We care for our lands, our water and
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 1   our communities in which we live and do business.
  

 2   This is what the Coquille people do.
  

 3            Follow the law, look at the facts.  And
  

 4   thank you.
  

 5            THE MODERATOR:  Thank you.
  

 6            At this time, there are no additional
  

 7   hands raised.  If you would like to make a
  

 8   statement, please raise your hand by pressing the
  

 9   hand icon in the lower right-hand of your screen or
  

10   star 9 if you are joining by phone.
  

11            This includes anybody who has already
  

12   spoken and would like additional time to speak.
  

13   Please raise your hand.
  

14            At this time I would like to ask phone
  

15   number 4552.
  

16            MR. CORNETT:  Yes.  Can you hear me?
  

17            THE MODERATOR:  Yes.  You have an
  

18   additional three minutes.
  

19            MR. CORNETT:  Thank you.
  

20            I'm Chris Cornett, an enrolled member of
  

21   the Choctaw Nation, Oklahoma.
  

22            I've lived here 69 years, and I don't
  

23   understand why there's no recognition for the
  

24   natives that have been born here and
  

25   have historical roots here are never in the
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 1   equation.  I believe the processes to be failed and
  

 2   the environmental impact statement just to be
  

 3   irrelative.
  

 4            Thank you.
  

 5            THE MODERATOR:  Thank you.
  

 6            Next speaker, Chairman Brenda Meade.  You
  

 7   have an additional three minutes.
  

 8            MS. MEADE:  Thank you.
  

 9            Again, this is Brenda Meade, chairman for
  

10   the Coquille Tribe.
  

11            And I just want to take a moment to say
  

12   thank you to everyone for your time tonight, for
  

13   giving comments and participating in this public
  

14   hearing.
  

15            We want everyone to know that we are
  

16   listening to all the comments that are being made
  

17   to understand the fears that we hear from other
  

18   tribes.  But the truth is we all must grow and to
  

19   take care of our people as a sovereign nation.
  

20            And we look to the BIA and the Department
  

21   of Interior to uphold the promises made to us by
  

22   Congress and to follow the laws, because the truth
  

23   is we have the right to place land into trust.  And
  

24   we look forward to our next steps in this process.
  

25            Thank you.
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 1            THE MODERATOR:  The next speaker is
  

 2   Alexandria Jones.
  

 3            MR. FLORES:  Hello.  My name's Jose
  

 4   Flores.  I've lived in Phoenix, Oregon and was born
  

 5   here.
  

 6            I support the Coquille Tribe and would
  

 7   like the casino to boost employment and
  

 8   sustainability for the Native American tribe.
  

 9            Thank you.
  

10            THE MODERATOR:  Next speaker is Wayne
  

11   Shammel.
  

12            MR. SHAMMEL:  Yes.  Thank you for the
  

13   time.
  

14            I'm curious if there has been any analysis
  

15   of treaty-line delineations or treaty-right
  

16   boundaries in the area covered by the environmental
  

17   study.
  

18            THE MODERATOR:  Mr. Shammel, this is an
  

19   opportunity to provide comment.  Your comments and
  

20   questions will be responded to in the final EIS.
  

21            MR. SHAMMEL:  Thank you very much.
  

22            THE MODERATOR:  If there is any additional
  

23   people who would like to speak, who would like an
  

24   additional three minutes, please raise your hand
  

25   now.  If you're on a phone, you can raise your hand
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 1   by pressing star 9.
  

 2            Thank you, everyone who joined the hearing
  

 3   tonight.  We appreciate your comments.  We'll now
  

 4   be ending the public hearing.  Good night.
  

 5               (Whereupon the proceedings were
  

 6                concluded at 8:07 p.m.)
  

 7                        ---o0o---
  

 8
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 4
  

 5
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 7             I am a duly qualified Certified Shorthand
  

 8   Reporter, in the State of California, holder of
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11   force and effect.
  

12            I am not financially interested in this
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