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SECTION 1.0 
INTRODUCTION 
 
 
The Bureau of Indian Affairs (BIA) has initiated the Environmental Impact Statement (EIS) process for 
the Coquille Indian Tribe’s (Tribe’s) proposed 2.4-acre fee-to-trust transfer and gaming facility 
development project in the City of Medford, Oregon.  The Proposed Action consists of the transfer of a 
2.4-acre parcel from fee to trust status, upon which the Tribe would renovate an existing bowling alley to 
convert it into a gaming facility with a bar/deli.  Adjacent fee land would be used for parking.  This 
scoping report describes the EIS scoping process, identifies cooperating agencies, explains the purpose 
and need for the Proposed Action, describes the proposed project and alternatives, and summarizes the 
issues identified during the scoping process. 
 
The National Environmental Policy Act (NEPA) integrates environmental considerations into the 
planning process and decisions of federal agencies.  NEPA provides an interdisciplinary framework to 
ensure that federal agency decision-makers consider environmental factors.  The key procedure required 
by NEPA is the preparation of an EIS for any major federal action that may significantly affect the quality 
of the environment.  Public involvement, which is an important aspect of NEPA procedures, is provided 
for at various steps in the development of an EIS.  The first opportunity for public involvement is 
typically the EIS scoping process. 
  

1.1 SCOPING PROCESS 

The “scope” of an EIS is the range of environmental issues to be addressed, the types of project effects to 
be considered, and the range of project alternatives to be analyzed.  The EIS scoping process is designed 
to provide an opportunity for the public and government agencies to have input into the scope of the EIS 
and alternatives. 
  
The first formal step in the preparation of an EIS is publication of a Notice of Intent (NOI) to prepare an 
EIS.  The BIA published the NOI for the Proposed Action in the Federal Register on January 15, 2015 
(Appendix A).  The NOI described the Proposed Action and announced the initiation of the formal 
scoping process, the date and location of the public scoping meeting, and a 30-day public scoping 
comment period.  A newspaper notice announcing the scoping process and date and location of the public 
scoping meeting was also published in the Medford Mail Tribune on January 16 and January 18, 2015 
(Appendix B).  Direct mailings were sent to interested parties, including four tribes, eight public 
agencies, one private citizen/homeowner, and seven nearby businesses.  On February 19, 2015, notices 
extending the comment period for an additional 30 days to March 19, 2015 were mailed to interested 
parties (Appendix A), and a newspaper notice announcing the extension was published in the Medford 
Mail Tribune on February 24, 2015 (Appendix B).  A list of individuals and agencies that commented 
during the scoping period is included as Appendix C, all comments received during the scoping process 
are included as Appendix D, and a transcript of the public scoping meeting is provided as Appendix E.   
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1.2 COOPERATING AGENCIES  

Under NEPA, the BIA is the lead agency for the evaluation of the Proposed Action consistent with the 
Council on Environmental Quality (CEQ) regulations (40 CFR 1500-1508).  The BIA may request that 
another agency having jurisdiction by law or having special expertise with respect to anticipated 
environmental issues be a “cooperating agency.”  Cooperating agencies participate in the scoping process 
and, at the lead agency’s request, may develop information to be included in the EIS.   
 
The BIA has formally invited the United States Environmental Protection Agency (USEPA), Tribe, 
Oregon Department of Transportation (ODOT), City of Medford, Jackson County, the National Indian 
Gaming Commission (NIGC), and Rogue Valley Sewer Services (RVSS) to serve as cooperating 
agencies for the EIS.  As of the date of this scoping report, the City of Medford, ODOT, Tribe, and 
Jackson County have accepted Cooperating Agency status, and USEPA, NIGC, and RVSS have declined 
(Appendix F). 
 

1.3 PUBLIC INVOLVEMENT 

Public involvement opportunities provided during scoping included the public comment period and 
scoping meeting.  Comments were made and documented at the public hearing and received in writing via 
mail and e-mail. 
 

1.3.1 PUBLIC NOTICE 
The public was notified of scoping activities for the EIS through the publication of the NOI within the 
federal register (Appendix A), local newspaper notices in the Medford Mail Tribune (Appendix B), the 
project website, and direct mail to interested parties, including agencies, tribes, and nearby businesses.  
 

1.3.2 PROJECT WEBSITE 
A project website, www.coquilleeis.com, was launched on August 19, 2013.  The website provides 
information on the Proposed Action, EIS process, and comment opportunities.  It also provides 
documents developed to date, including the NOI and this Scoping Report.  Additional documents, 
including the Draft and Final EIS, will be added to the website as they are developed.   
 

1.3.3 PUBLIC MEETING 
A public scoping meeting was conducted on February 2, 2015 to provide project information and to 
solicit public input on the EIS scope and alternatives.  The meeting was intended to obtain input early in 
the NEPA process on issues and potential impacts to be assessed in the EIS, the purpose and need for the 
project, and alternatives to consider or eliminate from detailed analysis.  The public scoping meeting was 
conducted in the format of a formal public hearing.  A court reporter/stenographer was available at the 
public scoping meeting to record oral comments (Appendix E).  Approximately 300 people attended the 
meeting, thirty-six of whom provided oral comments.  Comment forms were available for attendees to 
provide input during the scoping meeting or to take home and mail later, and fourteen were submitted at 
the public scoping meeting (Appendix D).  
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1.3.4 MAIL AND EMAIL 
Through the pubic scoping notices, the public was invited to submit comments via mail during the public 
review period, which concluded on March 19, 2015.  There were 111 letters submitted during the 
comment period (Appendix D). 
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SECTION 2.0 
PROPOSED ACTION AND ALTERNATIVES 
 
 
2.1 PURPOSE AND NEED 

The purpose and need for the Proposed Action is to improve the economic status of the Coquille Tribal 
Government and promote its self-sufficiency so it can provide essential programs and services to its 
membership, including but not limited to health care, education resources, housing, social services, 
employment resources, public safety, utilities, cultural preservation, and environmental and natural 
resource management.  The Tribe’s need for the Proposed Action is based on: 
 
 Lack of a sufficient income source for the Tribal Government to maintain existing essential 

governmental programs and services for its tribal membership;  
 Increasing costs of Tribal healthcare services, which are projected to nearly double over the next 

ten years; and 
 Desire to enhance and adapt programs infrastructure in order to ensure capacity of the Tribe to 

meet the future needs of its growing and changing demography. 
 

2.2 ALTERNATIVES IDENTIFIED BY THE PUBLIC  

During the EIS scoping period, several issues were raised regarding alternatives that should be evaluated 
within the EIS.  Specifically, comments suggested the analysis of: 
 
 Alternatives outside the Medford area; 
 Alternatives on the Tribe’s existing trust land in Coos Bay; 
 Expansion of The Mill Casino; 
 A no-action alternative; 
 A non-gaming alternative; and 
 Gaming and non-gaming alternatives for each potential site. 

 
As discussed in Table 2-1 below and as requested by scoping commenters, these alternatives were 
evaluated and either chosen for full evaluation in the EIS or eliminated from further consideration. 
 
2.3  ALTERNATIVES TO BE ANALYZED WITHIN THE EIS 

The project site consists of one parcel, identified as tax lot 37-1W-32C-4701, totaling 2.4 acres located 
within the incorporated boundaries of the City of Medford, Oregon (Figures 1 and 2).  The Tribe 
proposes to transfer this parcel into federal trust status.  An aerial photograph of the project site is 
provided in Figure 3.  The EIS will evaluate a reasonable range of alternatives to meet the purpose and 
need for the Proposed Action.  Based on the results of an extensive screening analysis, the following 
alternatives will be evaluated within the EIS: 1) Alternative A – Proposed Project; 2) Alternative B – On-  
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Site Water and Wastewater Facilities; 3) Alternative C – Gaming Facility on the Arrowhead Site; 4) 
Alternative D – Expansion of The Mill Casino; and 5) No Action/No Development Alternative.  
 
Table 2-1 identifies and summarizes development alternatives to be analyzed in detail and alternatives 
considered but eliminated from detailed analysis.  Alternative A is the Tribe’s Proposed Project.  The BIA 
(Lead Agency), however, may not determine a Preferred Alternative until completion of the 
environmental analysis.  If it is clearly known at the time, a Preferred Alternative may be identified in the 
Draft EIS; otherwise, the BIA will do so in the Final EIS or Record of Decision (ROD).  As described in 
NEPA Section 1502.14(e), a Preferred Alternative is the alternative that the agency believes would fulfill 
its statutory mission and responsibilities, considering economic, environmental, technical, and other 
factors.  
 

TABLE 2-1 
SUMMARY OF ALTERNATIVES 

Alternative Description 

Alternatives to be Analyzed in Detail 

No Action 

NEPA Section 1502.14(d) requires analysis of the No Action Alternative. Under 
the No Action Alternative, none of the three development alternatives considered 
within the EIS would be implemented.  The No Action alternative assumes that 
that the site would not be taken into trust and existing uses on the 2.4-acre Roxy 
Ann site would not change in the near term, including continued operation of the 
bowling alley and on-site Oregon Video Lottery Terminals (VLTs). 
 

Alternative A – Proposed 
Project 

The Proposed Action would transfer the 2.4-acre Roxy Ann site, currently held in 
fee by the Tribe, to trust status.  As part of the Proposed Project, the Tribe would 
renovate the existing bowling alley on the site and convert it into a gaming facility.  
Adjacent fee land would be used as parking.  Water supply and wastewater 
treatment service is proposed to be provided through connection to City 
infrastructure.  The Proposed Project would retrofit and remodel the existing 
bowling alley to an approximately 30,000-square-foot entertainment venue with 
between 600 and 700 gaming machines and on-site food and beverage facilities 
(bar/deli). 
   

Alternative B – On-site Water 
and Wastewater Facilities 

Instead of connecting to City infrastructure for water supply and wastewater 
treatment services, this alternative proposes to utilize on-site water and 
wastewater treatment facilities.  This alternative would involve drilling groundwater 
wells on the Roxy Ann site to provide water to the Proposed Project.  Potential 
options for wastewater treatment include, but are not limited to, a packaged 
treatment plant or septic system.  In the event that a treatment plant is 
constructed, recycled water could be utilized for non-potable uses at the proposed 
gaming facility and excess treated wastewater could be disposed of through direct 
discharge to a nearby drainage, groundwater injection, and/or use of the adjacent 
lands for sprayfield irrigation or sub-surface disposal.  The pending 
water/wastewater engineering report will provide further detail and 
recommendations for implementing this alternative. 
 

Alternative C - Arrowhead Site 

Alternative C involves the construction of the proposed gaming facility described 
under Alternative A on the Arrowhead site instead of the Roxy Ann site.  The 
49.35-acre Arrowhead Land and Cattle Property (“Arrowhead site”) is located just 
north of the City of Phoenix within Jackson County, off Fern Valley Road and 
within view of the I-5 corridor.  The site under consideration consists of Tax Lots 
100 and 500 and is zoned exclusively for farm use.     
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Alternative D - Expansion of The 
Mill Casino 

This alternative involves expansion of the Tribe’s 30,000-square-foot Mill Casino 
located on the Tribe’s existing trust land in North Bend through construction of an 
approximately 5,000 square foot addition to the south end of the building. 
Although it is uncertain if expansion of The Mill would meet the purpose and need 
for the Proposed Action to generate revenue to support tribal government 
operations, this alternative is recommended for full evaluation in the EIS due to 
the volume of comments received during the scoping period requesting that the 
EIS evaluate an alternative on the Tribe’s existing trust land. 
  

Alternatives Considered but Eliminated from Further Consideration 

On-site Alternatives 

Other alternatives on the Roxy Ann site were considered, including a reduced 
intensity option, an alternative involving pre-construction demolition of the existing 
bowling alley, commercial development, a hotel resort, and tribal offices.  These 
alternatives, analyzed in detail in the Alternatives Evaluation Report, were 
eliminated for a variety of reasons, including inability to reduce the environmental 
impacts of the project, not contributing to a reasonable range of alternatives and 
not meeting the purpose and need of the Proposed Project. 
 

Locations within the Tribe’s 
Existing Trust Lands 

Alternative locations within the Tribe’s existing trust lands, including 80 acres in 
North Bend, the 954-acre Kilkich reservation near Coos Bay, and the Coquille 
Forest land, were considered for development of a gaming facility.  Development 
of casino on the Kilkich Reservation or other lands within North Bend was 
eliminated from detailed consideration as these alternatives would not sufficiently 
differ from the analysis of Alternative D, expansion of the Mill Casino.  Further, 
these alternatives would not likely meet the purpose and need for the Proposed 
Action because any patronage to a new facility in this area would likely be taken 
from the existing Mill Casino, which would not result in a net increase in revenue 
to the Tribe.   Development of casino on the Coquille Forest land was eliminated 
because under the Northwest Forest Plan (NWFP) development in the Coquille 
Forest would be prohibited and thus would require a congressional amendment to 
the Coquille Restoration Act. Further, the Coquille Forest trust land is also 
unsuitable for the proposed development as it is located far from population 
centers that could provide a customer base, and a casino would be a highly 
incompatible land use for the area due to lack of infrastructure (including 
roadways and public services).  Additionally, development in the Coquille Forest 
has the potential to lead to increased environmental impacts to biological 
resources, including habitats and wildlife species.   
 
 

Other Off-site Locations for 
Proposed Gaming Facility 

Over fifteen other off-site properties were considered for development of a gaming 
facility, including sites in Eugene, Phoenix, Ashland, Roseburg, Millersburg, 
Central Point, several other parcels in Medford.  These alternatives, analyzed in 
detail in the Alternatives Analysis Report, were eliminated from further 
consideration for reasons including, but not limited to, infeasibility, inability to 
reduce the environmental impacts of the project, not contributing to a reasonable 
range of alternatives, and not meeting  the purpose and need of the Proposed 
Project. 
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SECTION 3.0 
ISSUES IDENTIFIED DURING SCOPING 

3.1 INTRODUCTION 

The Council on Environmental Quality (CEQ) regulations for implementing the National Environmental 
Policy Act (NEPA) require a process, referred to as “scoping,” for determining the range of issues to be 
addressed during the environmental review of a Proposed Action  (25 CFR1501.7).  The scoping process 
entails a determination of issues by soliciting comments from agencies, organizations, and individuals.  
The Notice of Intent (NOI) comment period for the Coquille Indian Tribe Fee-to-Trust and Casino 
Project’s Environmental Impact Statement (EIS) began January 15, 2015 and closed on March 19, 2015.  
The issues that were raised during the NOI comment period have been summarized within this scoping 
report.   

The following section lists each of the major issue areas raised by members of the public or government 
agencies in the scoping process.  Specific issues and questions are discussed in each section and will be 
further addressed in the EIS.  General comments, concerns, and questions not falling within one of the 
major issue areas below, or topics that do not fall within the scope of the EIS, are discussed at the end of 
the following section under the heading Non-EIS Issues.  Additional issues not specifically raised but 
which the Bureau of Indian Affairs (BIA) intends to address in the EIS also are discussed.  Copies of the 
comment letters submitted during the scoping process appear in Appendix D.  A transcript of the public 
scoping meeting held at the North Medford High School in Medford, Oregon on February 3, 2015 is 
provided in Appendix E. 

3.2 ISSUES IDENTIFIED DURING SCOPING 

This section contains a summary of public comments received during the EIS scoping process.  These 
comment summaries are categorized by issue area.  A general summary of the expected scope of the EIS 
for each issue area category is also provided. 

3.2.1 ALTERNATIVES AND PURPOSE AND NEED 
Comments  
The following comments regarding the scope of the alternatives and purpose and need were provided 
during scoping: 

 The purpose and need should be more specifically defined.
 There should be several alternative sites considered, such as outside Medford or on the Coquille’s

current trust land in Coos Bay that would be safe from the Cascadia event.
 All potential alternatives should be evaluated for both gaming and non-gaming uses.
 A smaller/reduced intensity alternative should be considered.
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 The EIS should consider the expansion of the Tribe’s Mill Casino in Coos Bay as an alternative. 
 The EIS should evaluate a no-action alternative. 
 The EIS should evaluate whether a non-gaming alternative would meet the purpose and need for 

the Proposed Project. 
 T

evelopment scenarios for the same location that involve the same action). 

he EIS should not evaluate alternatives that can be rejected out of hand, nor should it consider as 
separate alternatives options which consist of the same federal action (for example, different 
d

 

Scope 
Alternatives expected to be analyzed within the EIS are identified and described in Section 2.0.  As 
discussed therein, a reasonable range of alternatives has been developed in light of the purpose and need 
for the Proposed Action.  The EIS will provide a complete description of all alternatives, list all 
anticipated agency approvals, and provide a thorough analysis of environmental consequences from 
project implementation. 
 

3.2.2 GEOLOGY AND SOILS 
Comments 
The following comments regarding geology and soils were provided during scoping: 
 
 The EIS should address potential impacts to soil quality, mineral resources, and topography, 

including the effects of erosion, geologic hazards, and implementation of a grading/drainage plan. 
 The EIS should take into account the seismic setting of the project site and should include a 

seismic map. 
 The EIS should list all permits and authorizations necessary for the Proposed Project. 

 

Scope 
The EIS will include a description of the geological, topographic, and soil conditions on the project site, 
as well an analysis of potential impacts resulting from all alternatives on these resources.  Mitigation 
measures, if warranted, will be discussed in the EIS. 
 

3.2.3 WATER RESOURCES  
Comments 
The following comments regarding water resources issues were provided during scoping: 
 
 The EIS should consider the impacted waters, the nature of the waters, and specific pollutants 

likely to affect these waters, as well as existing enhancement or restoration efforts, Clean Water 
Act (CWA) provisions (especially Section 404), the potential requirement to obtain a National 
Pollutant Discharge Elimination System (NPDES) permit, and coordination with the Oregon 
Department of Environmental Quality. 

 If necessary, the EIS should include information on source waters, activities that may affect these 
waters, potential contaminants, and measures to protect waters. 
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 The EIS should consider wetlands, riparian areas, waters of the U.S., Bear Creek, fish and 
wildlife migration corridors, and floodplains (including Executive Order 11988). 

 The EIS should take into account the historic low snowpack level in Oregon. 
 The EIS should analyze water supply quality topics including stormwater quality and detention, 

groundwater quality, aquifer recharge, and irrigation. 
 The EIS should analyze how the increase in impervious surfaces may affect stormwater quality 

and runoff to Bear Creek, including the potential for contamination by heavy metals, pesticides, 
and/or septic systems.  

 The EIS should address the potential for impacts resulting from altered runoff or flow patterns on 
the project site and/or adjacent properties, as well as the potential for rising water levels in Bear 
Creek. 

 Bear Creek should be considered carefully in the EIS with regard to CWA 303(d) and Total 
Maximum Daily Load (TMDL) levels. 

 The EIS should list all permits and authorizations necessary for the Proposed Project. 
 

Scope 
The EIS will include a description of watersheds, drainage patterns, floodplains, groundwater conditions, 
and water quality on the project site and the surrounding vicinity, as well as analysis of potential impacts 
resulting from all alternatives on these resources.  The EIS will address issues related to site drainage, 
storm-water runoff, water consumption, and wastewater generation, including impacts to surface water 
and groundwater quality.  Mitigation measures to avoid impacts to water quality and water resources, if 
warranted, will be recommended in the EIS. 
 

3.2.4 AIR QUALITY 
Comments 
The following comments regarding air quality were provided during scoping:  
 
 The EIS should take into account potential impacts relating to climate change and greenhouse gas 

(GHG) emissions, including Council on Environmental Quality (CEQ) guidelines on these topics, 
and relevant mitigation should be proposed. 

 The reduction in GHG emissions as a result of Medford residents patronizing the Proposed 
Project driving fewer miles to a gaming facility should be taken into account. 

 The EIS should analyze potential effects due to dust associated with the construction of the 
Proposed Project. 

 The EIS should consider pollution prevention and LEED standards. 
 

Scope 
The EIS will include a description of the regional climate, existing air quality, and pollutants of concern 
in the vicinity of the project site, as well as an analysis of the potential impacts that could result from 
implementation of each of the proposed alternatives.  Potential impacts associated with greenhouse gases 
and climate change will be analyzed within the cumulative section of the EIS in accordance with CEQ 
guidelines.  Mitigation measures, if warranted, will be recommended in the EIS. 
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3.2.5 BIOLOGICAL RESOURCES 
Comments  
The following comments regarding biological resources were provided during scoping: 
 
 The EIS should consider issues relating to the Federal Endangered Species Act (FESA), 

specifically lampreys and salmonids (chum, Coho, and fall-run Chinook) salmon. 
 The EIS should consider potential impacts to wetlands, waters of the U.S., habitats (especially 

salmon-spawning habitat), Bear Creek, wildlife, and vegetation. 
 There are approximately 9.31 acres of wetlands on/near the project site. 
 The EIS should consider monitoring. 


 
 The EIS should list all permits and authorizations necessary for the Proposed Project. 

Scope 
The EIS will include a description of the habitat, waters of the U.S., and wildlife (including federal and 
state listed threatened/endangered species) on the project site, as well as the assessment of reasonably 
foreseeable impacts of the alternatives on these resources.  Mitigation measures, if warranted, will be 
discussed in the EIS. 
 

3.2.6 CULTURAL AND PALEONTOLOGICAL RESOURCES 
Comments 
The following comments regarding cultural and paleontological resources were provided during scoping: 
 
 The EIS should involve a cultural field survey of the project site. 
 Cultural consultation should take into account the cultural viewsheds as well as the project site. 
 Cultural consultation should involve tribes within 100 miles of Medford (specifically including 

Shasta Nation, the Cow Creek Band of Umpqua Indians, and the Karuk Tribe). 
 Cultural consultation should be conducted pursuant to Section 106 of the National Historic 

Preservation Act (NHPA) and the Archeological Resources Act (ARA) and involve appropriate 
consultation with the State Historic Preservation Office (SHPO) and Native American Heritage 
Center (NAHC). 

 

Scope 
The EIS will contain a cultural resources analysis that identifies historical and archaeological resources 
located within the project site.  Any reasonably foreseeable impacts to historical and archaeological 
resources will be analyzed within the EIS.  The EIS process will include a cultural records search and 
consultation with the State Historic Preservation Office, Native American Heritage Commission, and 
consultation under Section 106 of the National Historic Preservation Act (NHPA).  Mitigation measures, 
if warranted, will be discussed in the EIS. 
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3.2.7 SOCIOECONOMIC AND ENVIRONMENTAL JUSTICE 
Comments 
Specific socioeconomic issues and questions raised during scoping include: 
 
 The EIS should discuss projected effects to the local economy (including other businesses in the 

area, as well as the Oregon Lottery and programs that benefit from lottery revenues). 
 The EIS should address whether or not the Proposed Project would result in an increase in crime 

and/or addictive behaviors, such as problem gambling and alcoholism, and mitigate appropriately, 
such as with rehabilitation programs. 

 The EIS should address potential financial and social impacts to the Cow Creek Band of Umpqua 
Indians, and impacts to existing community support they currently provide, both to Jackson 
County and their Tribal members. 

 The EIS should address the impacts on non-profit organizations in the community. 
 The EIS should address whether or not the development of the Proposed Project would change 

the character of Medford (such as by causing urban blight) and the City’s ability to attract tourism 
and family-oriented businesses.   

 The EIS should address potential social issues, such as marriage counseling, child welfare, and 
drunk driving. 

 The EIS should address the effect of lost tax revenues on the City of Medford. 
 An updated socioeconomics study that takes into account the potential for logging in the Coquille 

Forest is necessary for the EIS. 
 The EIS should address environmental justice and Tribal participation, pursuant to Executive 

Order 12898 (possibly by consulting with Tribes located up to 100 miles from Medford). 
 The EIS shoul

 
d address the potential for housing impacts as a result of the Proposed Project.  

Scope 
The EIS will include a description of the socioeconomic conditions of the Tribe and surrounding 
communities.  The EIS would analyze reasonably foreseeable and disproportionate impacts of the 
alternatives on minority and low-income populations, and analyze socioeconomic issues such as 
employment, housing, local business revenue, substitution effects, property value, problem gambling, and 
crime rates.  Mitigation measures, if warranted, will be recommended in the EIS. 
 

3.2.8 TRANSPORTATION 
Comments 
Specific issues and questions related to transportation raised during scoping include: 
 
 The EIS should consider parking, bike parking, public transit service, and pedestrian access on 

the project site. 
 The EIS should consider the contribution of the project to traffic (especially queuing and accident 

potential) on Hwy 99 and adjacent roadways. 
 A traffic impact analysis should be completed. 
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 The EIS should consider whether it is appropriate for the Proposed Project to pay utility fees to 
the Medford Public Works Department to mitigate roadway degradation impacts. 

 The EIS should list all permits and authorizations necessary for the Proposed Project. 
 

Scope 
The EIS will include a description of the local traffic conditions, including an analysis of existing study 
area roadways and intersections with the potential to be significantly impacted by project traffic.  In 
addition, pedestrian and transit conditions in the vicinity of the project site will be described.  The EIS 
will additionally provide an estimate of the total daily trips and peak hour trips generated by the 
alternatives, and include an ana
intersections.   
 

lysis of any reasonably foreseeable impacts to study area roadways and 

3.2.9 LAND USE 
Comments 
The following comments regarding land use were raised during scoping:  
 
 The EIS should address consistency with local land use regulations on vehicle access 

requirements, block length requirements, development standards (including building heights and 
setbacks), big box requirements, and buffer yard requirements on certain property lines. 

 The zoning of the adjacent Bear Creek Golf Course and the presence of a high school and youth 
sports facility near the project site should be taken into account. 

 The Proposed Project, were it not to take place on trust land, would require a zoning change from 
single-family residential to commercial. 

Scope 
The EIS will identify existing public policies, including zoning and land use regulations, currently 
applicable to the project site.  The potential for land use conflicts to be caused by the alternatives will also 
be included within the analysis within the EIS.  Mitigation measures, if warranted, will be discussed in 
the EIS. 
 

3.2.10 PUBLIC SERVICES 
Comments 
Specific issues and questions related to public services raised during scoping include: 
 
 The EIS should analyze potential impacts to public services, including police protection, water 

supply, wastewater/sewer service (including system development fees and capacity analysis), fire 
protection and emergency medical services, schools, the justice system (including jails, district 
attorneys, and courts), solid waste service, social services, electricity and natural gas service, and 
public health services. 

 The EIS should consider the potential for public infrastructure damage. 
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Scope 
The EIS will include a description of the municipal services provided to the project site, either on-site or 
within the affected municipalities, including water supply, wastewater treatment, utilities, solid waste 
collection and disposal, schools, fire protection, law enforcement, and emergency medical services.  The 
EIS will provide an analysis of any reasonably foreseeable impacts to these services within the study area.  
Mitigation measures, if warranted, will be recommended in the EIS. 
 
3.2.11   NOISE 
Comments 
No specific comments or questions related to noise were raised during scoping. 
 

Scope 
The EIS will include a description of the surrounding ambient noise.  The EIS will provide an analysis of 
any re

easures, if warranted, will be recommended in the EIS. 
asonably foreseeable impacts to sensitive noise receptors in the vicinity of the project site.  

Mitigation m
 

3.2.12   HAZARDOUS MATERIALS 
Comments 
The following comment regarding hazardous materials was provided during scoping: 
 
 The project should comply with any relevant hazardous waste laws. 

 

Scope 
The EIS will include a description of the potential hazardous materials on-site and in the vicinity of the 
project site.  The EIS will disclose incidences of past and current hazardous materials incidents and 
involvements, if any.  Additionally, the EIS shall address the potential for impacts associated with 
hazardous materials, or the use of these materials during construction and operation of the alternatives.  
Mitigation measures, if warranted, will be recommended in the EIS. 
 

3.2.13   AESTHETICS 
Comments 
The following comments regarding aesthetics were provided during scoping: 
 
 The EIS should analyze potential impacts to scenic beauty. 
 The EIS should analyze potential impacts as a result of lighting and signage. 
 The EIS should consider measures (including landscaping) to screen trash and mechanical 

equipment from view during construction and operation. 
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Scope 
The EIS will include a description of the project site and surrounding land uses and community character.  
The EIS will provide an analysis of any reasonably foreseeable impacts to aesthetics within the study 
area.  Mitigation measures, if warranted, will be recommended in the EIS. 

3.2.14   INDIRECT EFFECTS 

Comments 
No specific comments or questions related to indirect effects were raised during scoping. 

Scope 
The EIS will provide an analysis of any reasonably foreseeable indirect and growth inducing effects from 
project implementation.  Mitigation measures, if warranted, will be discussed in the EIS. 

3.2.15   CUMULATIVE IMPACTS 
Comments 
The following comments related to cumulative impacts were raised during scoping: 

 The EIS should include a list of reasonably foreseeable development.
 The EIS should, taking into account that current conditions are a measure of past impacts,

identify the trend in the health of resources and the future condition of the resource under each
alternative and identify the parties responsible for mitigation as well as opportunities to minimize
impacts by working across agencies.

 The EIS should take into account the likelihood of additional trust acquisitions based on the
project’s precedential status, as well as the fact that Tribal development on trust land is not
subject to local land use regulation.

 The EIS should examine the effects of a Class III facility in Medford.
 The EIS should examine the possibility of a cascading effect of tribal-state compacts that would

lead to a sudden and dramatic increase in the number and/or concentration of casinos.

Scope 
The EIS will address the cumulative impacts of the Proposed Project and Alternatives in connection with 
reasonably foreseeable actions and projects.  “Cumulative impacts” refer to the effects of two or more 
projects that, when combined, are considerable or compound other environmental effects.  The EIS will 
discuss cumulative impacts and identify appropriate mitigation measures, as required by NEPA. 

3.2.16  PROCEDURAL AND NON-EIS ISSUES 
Comments 
The following procedural and non-EIS comments were raised during scoping: 
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 The Proposed Project should be subject to the two-part determination process set forth in Section 
20 of the Indian Gaming Regulatory Act (IGRA). 

 The public hearing was deficient due to audio difficulties and the lack of a packet of information 
distributed to each attendee. 

 The Notice of Intent (NOI) does not meet NEPA requirements due to insufficient detail regarding 
the Proposed Project and alternatives. 

 The NOI does not mention if the process will be one of on-reservation or off-reservation land 
acquisition. 

 The NEPA process is being rushed due to premature demolition of Kim’s Restaurant and the 
schedule proposed for completion and release of the EIS. 

 Multiple comments raised concerns about enforceability of the Proposed Project (i.e., not to turn 
the project into a Class III facility) and mitigation. 

 It would be a criminal act against the Shasta Nation to take the proposed project site into trust 
without a treaty. 

 Federal approvals should be obtained prior to filing the trust request. 
 Residents voted against a casino. 
 Allowing the Proposed Project would allow any group to open a casino, which could lead to 

foreign interests opening a casino, causing national security concerns. 
 Approval of the Proposed Project would result in all Oregon tribes opening additional casinos. 
 Approval of the Proposed Project would result in the Tribe taking all 15,000 acres of land 

mentioned in the Coquille Restoration Act into trust and putting an unlimited number of casinos 
on that land.  

 The Tribe’s business plan incorrectly characterizes the number of calls for law enforcement 
service to the Mill Casino. 

 The BIA must not foreclose the possibility of implementing the no action alternative. 
 The project must comply with IGRA and IRA. 
 A commenter requested an extension of comment period. 
 The environmental subcontractor for the BIA has a conflict of interest. 
 A commenter requested to be mailed relevant notices. 
 The Federal government already owns 48 percent of Jackson County land. 
 The Tribe does not have a stronger connection than other tribes to Medford land. 

 

Scope 
The EIS will be prepared in accordance with applicable requirements, including those set out in NEPA 
(42 U.S.C. 4321 et seq.); the Council on Environmental Quality (CEQ) Regulations for Implementing 
NEPA (40 CFR Sections 1500 – 1508); and the BIA’s NEPA Guidebook (59 IAM 3-H) dated August 
2012.  These issues will be discussed to the extent required under the NEPA process.  While generally 
these are legal and policy issues, sufficient information will be provided to allow public understanding of 
the background, issues and processes involved, and to encourage informed comment by the public and 
consideration of decision makers.  Only the potential physical environmental impacts of the Proposed 
Action and alternatives will be analyzed in the EIS.  Other social and economic factors related to the fee-
to-trust process will be addressed within the BIA’s Record of Decision. 
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SECTION 4.0 
EIS Schedule and Public Review 
 
 
The current schedule anticipates that the Draft Environmental Impact Statement (EIS) will be available 
for public review in late 2015.  The public review period for the Draft EIS will be for a minimum of 45 
days.  A public hearing on the Draft EIS will be held during the review period.  After public comment on 
the Draft EIS, the BIA will publish a Final EIS.  The Secretary of the Interior will wait at least 30 days 
after the Final EIS is released before issuing a decision on the Proposed Action.   
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elements of conservation design to help 
us identify priority conservation areas 
that will contribute to achieving 
measurable conservation targets such as 
population objectives. The policy 
ensures that when employees propose 
new refuges or expansions to existing 
refuges, they analyze and describe: (1) 
The project’s vulnerability to climate 
change and other non-climate stressors 
(e.g., habitat fragmentation, invasive 
species), (2) how we will mitigate 
stressors to ensure the project’s 
resiliency, (3) how the project is 
arranged in a geographically efficient 
manner to safeguard ecological 
processes across the landscape, and (4) 
how the project complements the 
resilience of other conservation areas. 

The policy establishes the process for 
sending project proposals to the Service 
Director and the potential outcomes of 
the Director’s review. It also describes 
how designated representatives at the 
local level—Refuge Managers—must 
interact, coordinate, cooperate, and 
collaborate with State fish and wildlife 
agencies in the acquisition and 
management of refuges. 

Summary of Comments and Changes to 
the Final Policy 

On January 30, 2014, we announced 
the draft policy and requested public 
comment via a Federal Register notice 
(79 FR 4952). The comment period was 
open from January 30, 2014, through 
March 3, 2014. We received 35 detailed 
comment letters and many individual 
comments on the draft policy. In total, 
we received 236 individual comments, 
which were grouped into 71 comment 
categories. The comments were from 
nongovernmental organizations, 
individuals, States, and industry. Most 
of the comments expressed general 
support, and many addressed specific 
elements in the draft policy. 

We considered all of the 
recommendations for improvement and 
clarification included in the comments 
and made appropriate changes to the 
draft policy. Many of the comments we 
received were outside the scope of this 
policy. We drafted this policy in a way 
that gives us flexibility as funding levels 
and resources change. The policy does 
not supersede any piece of legislation, 
regulation, or other policy. 

Dated: December 11, 2014. 

Dan Ashe, 
Director, Fish and Wildlife Service. 
[FR Doc. 2015–00381 Filed 1–14–15; 8:45 am] 

BILLING CODE 4310–55–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[AAK6006201 156A2100DD 
AOR3030.999900] 

Intent To Prepare an Environmental 
Impact Statement for the Proposed 
Coquille Indian Tribe Fee-to-Trust and 
Casino Project, City of Medford, 
Jackson County, Oregon 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice. 

SUMMARY: This notice advises the public 
that the Bureau of Indian Affairs (BIA) 
as lead agency intends to gather 
information necessary for preparing an 
Environmental Impact Statement (EIS) 
pursuant to the National Environmental 
Policy Act (NEPA) in connection with 
the Coquille Indian Tribe’s (Tribe) 
application for a proposed 2.4-acre fee- 
to-trust transfer and casino project to be 
located in the City of Medford, Jackson 
County, Oregon. This notice also 
announces the beginning of the public 
scoping process to solicit public 
comments and identify issues. 
DATES: Written comments on the scope 
of the EIS must arrive by February 17, 
2015. The date of a public scoping 
meeting will be announced at least 15 
days in advance through a notice to be 
published in the local newspaper, the 
Mail Tribune, and posted at 
www.coquilleeis.com. 

ADDRESSES: You may mail or hand- 
deliver written comments to Mr. Stanley 
Speaks, Northwest Regional Director, 
Bureau of Indian Affairs, Northwest 
Region, 911 Northeast 11th Avenue, 
Portland, Oregon 97232–4165. Please 
include your name, return address, and 
‘‘DEIS Scoping Comments, Coquille 
Indian Tribe Fee-to-Trust and Casino 
Project’’ on the first page of your written 
comments. The location of a public 
scoping meeting will be announced at 
least 15 days in advance through a 
notice to be published in the local 
newspaper, the Mail Tribune, and 
posted at www.coquilleeis.com. 
FOR FURTHER INFORMATION CONTACT: Dr. 
BJ Howerton, Bureau of Indian Affairs, 
Northwest Regional Office, 911 
Northeast 11th Avenue, Portland, 
Oregon 97232; fax (503) 231–2275; 
phone (503) 231–6749. 
SUPPLEMENTARY INFORMATION: The Tribe 
has submitted an application to the BIA 
requesting that approximately 2.4 acres 
of land be transferred from fee to trust 
status (Proposed Action), upon which 
the Tribe would renovate an existing 
bowling alley to convert it into a gaming 

facility. In order for the Department to 
fully consider and either grant or deny 
the Tribe’s application, the Department 
must first comply with NEPA. 

The proposed fee-to-trust property is 
located within the incorporated 
boundaries of the City of Medford, 
Oregon, adjacent to the northeastern 
boundary of Highway 99, between 
Charlotte Ann Lane and Lowry Lane. 
The Tribe’s stated purpose of the 
Proposed Action is to improve the 
economic status of the Tribe so it can 
better provide housing, health care, 
education, cultural programs, and other 
services to its members. Adjacent fee 
land would be used for parking. 

The Proposed Action encompasses 
the various federal approvals which 
may be required to implement the 
Tribe’s proposed economic 
development project, including 
approval of the Tribe’s fee-to-trust 
application. The EIS will identify and 
evaluate issues related to these 
approvals. 

Areas of environmental concern 
identified for analysis in the EIS include 
land resources; water resources; air 
quality; noise; biological resources; 
cultural/historical/archaeological 
resources; resource use patterns; traffic 
and transportation; public health and 
safety; hazardous materials and 
hazardous wastes; public services and 
utilities; socioeconomics; environmental 
justice; visual resources/aesthetics; and 
cumulative, indirect, and growth- 
inducing effects. The range of issues and 
alternatives to be addressed in the EIS 
may be expanded or reduced based on 
comments received in response to this 
notice and at the public scoping 
meeting. Additional information, 
including a map of the project site, is 
available by contacting the person listed 
in the FOR FURTHER INFORMATION 
CONTACT section of this notice. 

Public Comment Availability: 
Comments, including names and 
addresses of respondents, will be 
available for public review at the BIA 
address shown in the ADDRESSES 
section, during regular business hours, 8 
a.m. to 4:30 p.m., Monday through
Friday, except holidays. Before
including your address, phone number,
email address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask in your comment that
your personal identifying information
be withheld from public review, the BIA
cannot guarantee that this will occur.
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Authority: This notice is published in 
accordance with sections 1503.1 and 1506.6 
of the Council on Environmental Quality 
Regulations (40 CFR parts 1500 through 
1508) implementing the procedural 
requirements of the National Environmental 
Policy Act of 1969, as amended (42 U.S.C. 
4321–4345 et seq.), and the Department of 
the Interior Manual (516 DM 1–6), and is in 
the exercise of authority delegated to the 
Assistant Secretary—Indian Affairs by 209 
DM 8.1. 

Dated: January 8, 2015. 
Kevin K. Washburn, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 2015–00550 Filed 1–14–15; 8:45 am] 

BILLING CODE 4337–2A–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[156A2100DD.AADD001000] 

Advisory Board for Exceptional 
Children Meeting 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of meeting. 

SUMMARY: The Bureau of Indian 
Education (BIE) is announcing that 
Advisory Board for Exceptional 
Children (Advisory Board) will hol
next meeting in Albuquerque, New
Mexico. The purpose of the meetin
to meet the mandates of the Individ
with Disabilities Education Act of 
(IDEA) for Indian children with 
disabilities. 
DATES: The Advisory Board will m
Thursday, March 26, 2015, from 8:
a.m. to 4:30 p.m. and Friday, Marc
2015, from 8:30 a.m. to 4:30 p.m. 
Mountain Time. 
ADDRESSES: The meeting and orient
will be held at the Manuel Lujan, Jr
Indian Affairs Building, 1011 India
School Road NW., Albuquerque, N
Mexico 87104; telephone number (
563–5383. 
FOR FURTHER INFORMATION CONTACT:
Sue Bement, Designated Federal 
Official, Bureau of Indian Educatio
Albuquerque Service Center, Divisi
Performance and Accountability, 1
Indian School Road NW., Suite 332
Albuquerque, New Mexico 87104; 
telephone number (505) 563–5274. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Federal Advis
Committee Act (5 U.S.C. app.), the 
is announcing that the Advisory Bo
will hold its next meeting in 
Albuquerque, New Mexico. The 
Advisory Board was established un
the Individuals with Disabilities 
Education Act of 2004 (20 U.S.C. 1
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et seq.) to advise the Secretary of the 
Interior, through the Assistant 
Secretary-Indian Affairs, on the needs of 
Indian children with disabilities. The 
meetings are open to the public. 

The following items will be on the 
agenda: 

• Introduction of Advisory Board 
members; 

• Appointment of Advisory Board 
Chair and Vice Chair; 

• Report from Ms. Gloria Yepa, 
Supervisory Education Specialist, BIE, 
Division of Performance and 
Accountability; 

• Report from BIE Director’s Office; 
• Report from Dr. Jeffrey Hamley, 

Associate Deputy Director of the 
Division of Performance and 
Accountability; 

• Stakeholder input on BIE Annual 
Performance Report and State Systemic 
Improvement Plan; 

• Public Comment (via conference 
call, March 26, 2015, meeting only *); 
and 

• BIE Advisory Board-Advice and 
Recommendations. 

* During the March 26, 2015 meeting, 
time has been set aside for public 
comment via conference call from 1:30– 
2:00 p.m. Mountain Time. The call-in 
information is: Conference Number 1– 
888–417–0376, Passcode 1509140. 

Dated: January 6, 2015. 
Kevin K. Washburn, 
Assistant Secretary—Indian Affairs. 
[FR Doc. 2015–00549 Filed 1–14–15; 8:45 am] 

BILLING CODE 4310–6W–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS–IMR–LAMR–16527; 
PP1LAMR00.PPMPSAS1Z.Y00000] 

Off-Road Vehicle Management Plan, 
Final Environmental Impact Statement, 
Lake Meredith National Recreation 
Area, Texas 

AGENCY: National Park Service, Interior. 

SUMMARY: The National Park Service 
(NPS) announces the availability of a 
Final Environmental Impact Statement 
(FEIS) for the Off-Road Vehicle 
Management Plan (Plan), Lake Meredith 
National Recreation Area, Texas. The 
Plan/FEIS evaluates the impacts of four 
alternatives that address off-road vehicle 
(ORV) management in the national 
recreation area. 
DATES: The NPS will execute a Record 
of Decision (ROD) no sooner than 30 
days following publication by the 

Environmental Protection Agency of its 
Notice of Availability of the Final 
Environmental Impact Statement. 
ADDRESSES: The Plan/FEIS is available 
in electronic format online at: http://
parkplanning.nps.gov/LAMR. Hard 
copies of the Plan/FEIS are available at 
Lake Meredith National Recreation 
Area, Alibates Flint Quarries National 
Monument Offices, 419 E. Broadway, 
Fritch, Texas 79036–1460, by phone at 
806–857–3151. 
FOR FURTHER INFORMATION CONTACT: 
Robert Maguire, Superintendent, Lake 
Meredith National Recreation Area, 
Alibates Flint Quarries National 
Monument, P.O. Box 1460, Fritch, Texas 
79036–1460, by phone at 806–857– 
3151, or by email at Robert_Maguire@
nps.gov. 
SUPPLEMENTARY INFORMATION: The Plan/ 
FEIS responds to, and incorporates 
agency and public comments received 
on the Draft Environment Impact 
Statement (DEIS) and Plan, which was 
available for public review from January 
25, 2013, to March 26, 2013. Public 
meetings were held on March 19 and 20, 
2013, to gather input on the EIS and 
Plan. Over 116 pieces of correspondence 
were received during the public review 
period. Agency and public comments 
and NPS responses are provided in 
Appendix B of the FEIS/Plan. 

The purpose of this Plan/FEIS is to 
manage ORV use in the national 
recreation area for visitor enjoyment and 
recreation opportunities, while 
minimizing and correcting damage to 
resources. By special regulation (Title 
36, Section 7.57 of the Code of Federal 
Regulations), the national recreation 
area allows the use of ORVs in two 
areas: Blue Creek and Rosita Flats. The 
Plan/FEIS evaluates four alternatives to 
manage ORV use in the national 
recreation area: a No Action Alternative 
(A) and three Action Alternatives (B, C, 
and D (preferred). When approved, the 
Plan will guide the management of ORV 
use for the next 15–20 years. 

Alternative A: No Action—The 
national recreation area would continue 
to operate under the 2007 Interim ORV 
Management Plan where ORVs are 
allowed below the 3,000 foot elevation 
line in Rosita Flats and from cutbank to 
cutbank at Blue Creek. Limited facilities 
are supplied. No additional 
management tools such as zoning, 
permits, or use limits would be 
implemented. 

Alternative B: Under this alternative, 
ORV use would be managed through a 
zone system. Uses would be separated 
into the following zones: camping, 
hunting, resource protection, low speed, 
and beginner. At Rosita Flats, two areas 
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Bureau of Indian Affairs 
 
Extension of Time to Respond to the Notice of Intent for the Proposed Coquille Indian Tribe Fee-to-Trust 
and Gaming Facility Project 
 
AGENCY: Bureau of Indian Affairs, Interior. 

ACTION: Notice of Extension of Scoping Comment Period. 

The Bureau of Indian Affairs (BIA) is extending the scoping comment period for the Environmental Impact 

Statement (EIS) to analyze the environmental consequences of the Coquille Indian Tribe’s (Tribe) application 

for a proposed 2.4-acre fee-to-trust transfer and gaming facility project and reasonable range of alternatives, 

which may include a no-project alternative, a casino on an alternative site, and an expansion of the Tribe’s 

existing casino.  Written comments on the scope of the EIS, including environmental issues and range of 

alternatives, must arrive by Thursday, March 19, 2015.   

ADDRESSES:  You may mail or hand-deliver written comments to Mr. Stanley Speaks, Northwest Regional 

Director, Bureau of Indian Affairs, Northwest Region, 911 Northeast 11th Avenue, Portland, Oregon 97232-

4165.  Please include your name, return address, and “DEIS Scoping Comments, Coquille Indian Tribe Fee-to-

Trust and Gaming Facility Project” on the first page of your written comments.   

FOR FURTHER INFORMATION CONTACT: Dr. BJ Howerton, Bureau of Indian Affairs, Northwest 

Regional Office, 911 Northeast 11th Avenue, Portland, Oregon 97232; fax (503) 231-2275; phone (503) 231-

6749. 

SUPPLEMENTARY INFORMATION:  The BIA published a Notice of Intent for the Coquille Indian Tribe 

Fee-to-Trust and Gaming Facility Project in the Federal Register on January 15, 2015 (80 FR 2120); in the Mail 

Tribune on Friday, January 16 and Sunday, January 18; and on the project website http://www.coquilleeis.com/.  

The BIA is extending the comment period to Thursday, March 19, 2015.  Please refer to the January 15, 2015 

(80 FR 2120) notice for project details.  

DATED:  February 19, 2015. 

 

http://www.coquilleeis.com/
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APPENDIX C 
LIST OF COMMENTERS 



Coquille FTT and Gaming Facility EIS

Scoping Comments Recieved

Log # Name Title/Position Agency/Organization Date 

Agency Comments

A‐1 Joel C. Benton County Counsel Jackson County 1/30/2015

A‐2 Susan Morgan, Tim Freeman, and Chris BoChair and Commissioners Douglas County Board of Commissioners 2/3/2015

A‐3 John R. Huttl City Attorney City of Medford 2/3/2015

A‐4 John R. Huttl City Attorney City of Medford 2/3/2015

A‐5 Theogene Mbabaliye United States Envirnomental Protection Agency 2/17/2015

A‐6 Gary H. Wheeler Mayor City of Medford 3/12/2015

A‐7 Joel C. Benton County Counsel Jackson County 3/18/2015

Tribe Comments

T‐1 Dirk Doyle Tribal Attorney Cow Creek Band of Umpqua Tribe of Indians 1/20/2015

T‐2 Dirk Doyle Tribal Attorney Cow Creek Band of Umpqua Tribe of Indians 1/27/2015

T‐3 Lee Paterson Board Member Umpqua Indian Tribe Foundation 1/30/2015

T‐4 Duke Summers Coquille Indian Tribe 2/3/2015

T‐5 Dan Courtney Tribal Chairman Cow Creek Band of Umpqua Tribe of Indians 2/3/2015

T‐6 Michael Rondeau CEO Cow Creek Band of Umpqua Tribe of Indians 2/3/2015

T‐7 Anne Batzer Program Officer Cow Creek Band of Umpqua Tribe of Indians 2/3/2015

T‐8 Jacob Ansures Cow Creek Band of Umpqua Tribe of Indians 2/3/2015

T‐9 Andrea Davis Director of Human Services Cow Creek Band of Umpqua Tribe of Indians 2/3/2015

T‐10 Kaitlyn Lee Cow Creek Band of Umpqua Tribe of Indians 2/3/2015

T‐11 Vera Jones Tribal Member Cow Creek Band of Umpqua Tribe of Indians 2/3/2015

T‐12 Dale A. Miller Chairman Elk Valley Rancheria, California 2/6/2015

T‐13 Dan Courtney Chairman Cow Creek Band of Umpqua Tribe of Indians 2/11/2015

T‐14 Dan Courtney Chairman Cow Creek Band of Umpqua Tribe of Indians 2/11/2015

T‐15 Neil Hummel President  Umpqua Community College Foundation Board 2/19/2015

T‐16 Dan Courtney Chairman Cow Creek Band of Umpqua Tribe of Indians 2/20/2015

T‐17 Vera Jones Cow Creek Band of Umpqua Tribe of Indians 3/13/2015

T‐18 Roy Hall Chief Shasta Nation 3/14/2015

T‐19 Dan Courtney Chairman Cow Creek Band of Umpqua Tribe of Indians 3/18/2015

T‐20 Brenda Meade Chairperson Coquille Indian Tribe 3/19/2015

Public/Individual Comments

P‐1 Susan Wrona 1/18/2015

P‐2 Richard E. Moore 1/18/2015

P‐3 Elizabeth Munson 1/20/2015

P‐4 Joanne and Robert Wilcox 1/25/2015

P‐5 Junelle Benedict 1/26/2015

P‐6 Katy Mallams  1/28/2015

P‐7 Tom Blankinship 1/30/2015

P‐8 Lara Murray Parent Teacher Organization Ashland School  2/3/2015

P‐9 Kelly Coates 2/3/2015

P‐10 Ron Bjork 2/3/2015

P‐11 Janet Shalda 2/3/2015

5/8/2015



Coquille FTT and Gaming Facility EIS

Scoping Comments Recieved

Log # Name Title/Position Agency/Organization Date 

P‐12 Jose Zamora 2/3/2015

P‐13 Elaine Wade 2/3/2015

P‐14 Marilynn Baldwin 2/3/2015

P‐15 Tom Hall 2/3/2015

P‐16 Anne and Rob King 2/3/2015

P‐17 Herbert E Fariss 2/3/2015

P‐18 Roger Buchman 2/3/2015

P‐19 Teresa Negrete 2/3/2015

P‐20 Michelle Johnson 2/3/2015

P‐21 Freddie Martin 2/3/2015

P‐22 Dennis C.W. Smith 2/3/2015

P‐23 Gerald J. Kuhl 2/3/2015

P‐24 Michael S. Mace 2/3/2015

P‐25 Jane Y. Stormer 2/3/2015

P‐26 Richard L. Milner 2/3/2015

P‐27 Reginald Breeze 2/4/2015

P‐28 Patrick Ryan 2/5/2015

P‐29 John E. Miller 2/5/2015

P‐30 Katy C. Winslow 2/5/2015

P‐31 Marian M. Owens 2/6/2015

P‐32 Sandra Basaca 2/6/2015

P‐33 Marie Arvette 2/6/2015

P‐34 Kristin Schulz 2/6/2015

P‐35 Steve Wisely 2/6/2015

P‐36 Simone Coffan 2/6/2015

P‐37 Patricia Wolfe 2/6/2015

P‐38 Gordon Nunnally 2/6/2015

P‐39 Gerald Trotta 2/6/2015

P‐40 Debbie Crouse 2/6/2015

P‐41 Robert Coffan President/Principal 

H d l i t
Katalyst, Inc. 2/7/2015

P‐42 Margaret Bradburn 2/7/2015

P‐43 Guy and Bobbi Swartz 2/7/2015

P‐44 Barbara Mercer 2/7/2015

P‐45 Katherine Goin 2/7/2015

P‐46 Dan Holland 2/7/2015

P‐47 Alexander S. Pawlowski 2/7/2015

P‐48 Mr and Mrs Gary W. Nelson 2/8/2015

P‐49 Sharron Lawson 2/9/2015

P‐50 Carol Doty 2/9/2015

P‐51 Gary W. Nelson 2/9/2015

P‐52 Janice Reese 2/9/2015

5/8/2015



Coquille FTT and Gaming Facility EIS

Scoping Comments Recieved

Log # Name Title/Position Agency/Organization Date 

P‐53 Catherine M. Shauger 2/9/2015

P‐54 Desirae Oaks CFO Ultra Pure Water, Inc. 2/10/2015

P‐55 William Meyer and Diane Gravatt 2/10/2015

P‐56 David McAlaster 2/10/2015

P‐57 Shirley Sturgis 2/11/2015

P‐58 Scott Lubich 2/11/2015

P‐59 Christine Greene 2/11/2015

P‐60 Donna Galphenee 2/11/2015

P‐61 Laurie and Marvin Teply 2/12/2015

P‐62 Julie Gilkey Wright 2/13/2015

P‐63 Karen Whalen 2/13/2015

P‐64 Claude McConnell 2/13/2015

P‐65 Gladys Magro 2/14/2015

P‐66 David Elsbernd President Voices of Problem Gambling Recovery, Inc. 2/16/2015

P‐67 Marla Cates 2/17/2015

P‐68 R.M. "Mike" Heverly 2/17/2015

P‐69 Annie Summers 2/27/2015

P‐70 Linda Maier 2/27/2015

P‐71 D. McCollum 2/27/2015

P‐72 Mike & Cheryl Johnson 3/1/2015

P‐73 Carol Palmer 3/1/2015

P‐74 Candy Sharp 3/2/2015

P‐75 Kara Towner 3/2/2015

P‐76 Rusty Arakawa 3/2/2015

P‐77 Christopher K. Tanner 3/5/2015

P‐78 Danny Wok 3/5/2015

P‐79 Jeannie Bianco 3/5/2015

P‐80 Soo Lee 3/5/2015

P‐81 John Ivy 3/5/2015

P‐82 Shawna Marie 3/5/2015

P‐83 Robert W. Larson 3/9/2015

P‐84 Jonathon L. Ivy 3/18/2015

Public Hearing Speakers

1 Brenda Meade Chairperson Coquille Indian Tribe, Coquille Tribal Council

2 James Prevatt
Spiritual 

Member

Leader and Council 
Shasta Nation

3 Doug Breidenthal Chairman Jackson County Board of Commissioners

4 Vera Jones Elder Cow Creek Band of Umpqua Tribe of Indians

5 Robert Van Norman
Tribal Member/Vietnam 

Veteran
Cow Creek Band of Umpqua Tribe of Indians

6 Steve Guenther Tribal Member Cow Creek Band of Umpqua Tribe of Indians

5/8/2015



Coquille FTT and Gaming Facility EIS

Scoping Comments Recieved

Log # Name Title/Position Agency/Organization Date 

Former Comissioner/Retired 

7 Dennis CW Smith Sheriff and Former Police  Jackson County/Chickasaw Nation

Chief/Vietnam Veteran

8 Reginald Breeze Resident of Rogue Valley

9 Brian Fraser Resident of Jackson County

10 Michael Rondeau CEO Cow Creek Band of Umpqua Tribe of Indians

11 Cindy Elbert Tribal Member Coquille Indian Tribe

12 Jacob Ansures Tribal Member Cow Creek Band of Umpqua Tribe of Indians

13 Dan Courtney Tribal Chairman Cow Creek Band of Umpqua Tribe of Indians

14 John Huttl City Attorney City of Medford

Director of Human Services 
15 Andrea Davis Cow Creek Band of Umpqua Tribe of Indians

Department/ Tribal Member

Retired case manager from 

Jackson County Mental 
16

Health/ Resident of Jackson 

Barbara Barnes County Jackson County

Former Councilman for the 
17

Karuk Tribe/ Former vice‐

Gary Lake chairman of the Shasta Nation Karuk Tribe/ Shasta Nation

18 Kelly Coates Aquatic Biologist

Oregon Resident/ 19
Jessie Plueard Archaeologist Cow Creek Band of Umpqua Tribe of Indians

20 Bill Mansfield Medford Resident

21
Rob Taylor Coos Bay Resident

Former Jackson County 
22

Sue Kupillas Commissioner Jackson County
Bandon/Coos Bay Resident/ 

23 Former employee of the 

Don Chance Coquille Tribe
Executive Director of the 

24 Coquille Indian Housing 

Anne Cook Authority Coquille Indian Tribe

25 Coos Bay Resident/ Former 

Jane Metcalf employee of the Coquille Tribe
Coos Bay Resident/Business 

26
Joe Cook Owner / Bite's On Bate and Tackle Shop

27 John Michaels City Council Member

28 Linda Borum Central Point Resident

29 Anne Batzer Program Officer Cow Creek Band of Umpqua Tribe of Indians

30 Forrest Lewis Police Officer

President and Principal 
31 Katalyst, Inc.

Robert Coffan Hydrologist
32 Yelena Hunt Medford Resident

33 Todd Hunt Medford Resident

34 Roger Kelm Navy Vetran/Tribal Member Takelma Tribe

35 Kaitlyn Lee Tribal Member Cow Creek Band of Umpqua Tribe of Indians

36 Elana Hammer Jackson County Resident

37 Gordon Challstrom Medford Resident

5/8/2015
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JACKSON COUNTY 
Or egon 

January 30, 2015 

VIA CERTIFIED MAIL, FAX AND EMAIL 

Dr. BJ. Howerton 
Bureau of Indian Affairs, Northwest Regional Office 
911 Northeast 11th A venue 
Portland, OR 97232-4169 
Fax : (503) 231 -2275 
bj .howerton@bia.gov 

RE: Request for Extension of Time to Submit Public Scoping Comments 

Dear Dr. Howerton: 

Office of County Counsel 

Joel C. Benton 
County Counsel 

10 South Oakdale, Room 214 
Medrord, OR 97501 
Phone: (541) 774-6160 
Fax: (541) 774-6722 
bentonjc@jacksoncounty.org 

www.jacksoncounty.org 

The Bureau of Indian Affairs ("BIA") has initiated the preparation of an Environmental Impact 
Statement ("EIS") for the Proposed Coquille Indian Tribe Fee-to-Trust and Casino Project 
("Coquille Project") . According to the Notice of Intent, written comments on the scope of the EIS are 
due by February 17, 2015. Due to the limited information provide to the public in the Coquille 
Notice of Intent, Jackson County requests an additional sixty (60) days to submit public scoping 
comments. 

As you know, the purpose of the otice of Intent is to announce a federal agency's intention to 
prepare an EIS to analyze the potentially significant impacts on the environment of a proposed 
federal action, in compliance with the National Environmental Policy Act ("NEPA'') . NEPA's 
implementing regulations, promulgated by the Council on Environmental Quality ("CEQ"), provide 
that a notice of intent to prepare an EIS "shall briefly . .. describe the proposed action and possible 
alternatives." 40 C.F.R. § 1508.22(a); see also BIA NEPA Handbook, § 8.3.2(1) . Here, the Coquille 
Notice of Intent does not address this most basic requirement. The Notice of Intent does not provide 
adequate detail regarding the Coquille Proposed Action. Further, the Notice of Intent entirely fails to 
list any of the alternatives that will be considered. 

While the BIA is requesting comments on the scope of the EIS, not having access to information 
about the proposed action makes participation in the scoping process difficult. "Scoping" is defmed as 
an "early and open process for determining the scope of issues to be addressed and for 
identifying the significant issues related to a proposed action. 40 C.F.R. §§ 1501.7 1508.25; BIA 
NEPA Handbook, § 8. 3 .3. When there is insufficient information about what the proposed action 
entails, it is difficult for participants to identify potential alternative actions or significant issues . As 
the CEQ's gui.dance on scoping makes clear, "[s]coping cannot be useful until the agency knows enough 
about the proposed action to identify most of the affected parties, and to present a coherent proposal 



Dr. B.J. Howerton 
January 30, 2015 
RE: Request for Extension of Time to Submit Public Scoping Comments 
Page 2 of 2 

and a suggested initial list of environmental issues and alternatives." CEQ Memorandum for General 
Counsels, NEPA Liaisons and Participants in Scoping, Section H.B. I (April 30, 1981 ); see also CEQ 
Guidance Regarding NEPA Regulations (July 22, 1983), 48 Fed. Reg. 34262. Here, while the Coquille 
Notice of Intent includes a boilerplate laundry list of significant issues to be covered in scoping, it 
entirely fails to list any alternatives. Without more information regarding the specific details of the 
Coquille Proposed Action there is no way to evaluate the significance of the issues or adequacy of the 
alternatives. 

Accordingly, Jackson County requests additional detail regarding the Coquille Proposed Action. 
Further, as the inadequate Notice of Intent prevented and delayed Jackson County and our 
constituents from being able to meaningfully participate in the public scoping process, Jackson 
County requests a 60-day extension of time to submit public scoping comments. 

Thank you for your consideration. Please do not hesitate to contact us should you need any 
additional information or have any questions. 

on 

nty ~sel 

cc: County Administrator 
Board of Commissioners 
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February 3, 2015 

Mr. Stanley Speaks 

Bureau of Indian Affairs 
911 NE 11th Ave. 
Portland OR 97504 

DOUGLAS COUNTY 
BOARD OF COMMISSIONERS 

CHRIS BOICE SUSAN MORGAN TIM FREEMAN 
1036 SE Douglas Ave., Room 217 • Roseburg, Oregon 97470 

FEB O 9 2015 

RE: DEIS Scoping comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project 

Dear Mr. Speaks, 

We are writing to you to express our opposition to the siting of a gaming facility in Medford, 
Oregon, by the Coquille Tribe. 

The Cow Creek Tribe's 7 Feathers Casino & Resort in Canyonville draws about half of its 
customers from the Medford area. Data shows that, if the Coquille Tribe builds a facility in 
Medford, citizens of that area will decide not to travel to Canyonville and the customer base for 
7 Feathers will be significantly reduced. The Cow Creek Tribe has clearly indicated that they will 
need to respond by reducing staffing levels at the Canyonville facility. A large majority of the 
people that work at 7 Feathers are residents of Douglas County, especially south Douglas 
County. 

The proposed Medford facility will have a serious negative economic and social impact on 
southern Douglas County residents. The jobs that will be lost at the 7 Feathers Canyonville 
operations will be a blow to an already very economic and socially vulnerable area. 

As you know, the 7 Feathers Casino complex in Canyonville is a major employer in the south 
Douglas County region. This is a region where unemployment is currently at 9.3%, higher than 
Oregon's current 6.7% rate, th1-! nation's current 5.8% rate, a!ld Jackson County's current 8A% 
rate. 

To further H!ustrate the local poverty, just !ess than 70% of the students in the South Umpqua 
School District are eligible for free and reduced cost school lunches. The area suffers from 
high rates of crime, substance and physical abuse, and Douglas County has consistently ranked 
near the bottom in public health ranking for Oregon. 

Information (541) 440-4201 • Fax (541) 440-4391 



Jobs at the Casino have been a life line out of poverty for many residents. Over the history of 
the facility, thousan.ds of our citizens have found gainful employment and a measure of stability 
and predictability for their families. The Tribe works hard to train these individuals in soft skills: 
showing up on time, having a business-like appearance, being customer service oriented. They 
also have worked hard to promote from within their operations, giving many local citizens the 
chance to get educated, to take on new challenges, increase their income, and move up in their 
organization. 

The jobs that the Cow Creek Tribe provides are benefitted and have health care coverage. We 
cannot state strongly enough what a difference this has made to increase economic and social 
stability in our region, and the concern we have for the welfare of our citizens that will be 
impacted. 

The Coquille's Mill Casino in North Bend will benefit from a significant increase in customers 
when the natural gas terminal is built at the Port of Coos Bay. The construction crews and the 
individuals holding the many jobs that will be permanent and on-going will frequent the Mill 
Casino for food and entertainment. The increase in jobs that will be realized at the Coquille's 
North Bend location will have clear and long-lasting benefit to the citizens of Coos County. 

The opposite will occur for the Cow Creek Tribe and south Douglas County residents if the 
Coquille's Medford facility is permitted. We will see jobs at the Canyonville facility drop off as 
residents of Jackson County stay home. For our citizens, there will be no replacement jobs. The 
result for Douglas County will be more unemployment and less economic and social certainty 

for our citizens. 

Again, we strongly and respectfully oppose the Coquille Tribe's proposal to establish a gaming 
facility in Medford because of the negative impacts it will have in our county. 

Please do not hesitate to contact us if you have questions or require more information. 

Sincerely, 

DOUGLAS COUNTY BOARD OF COMMISSIONERS 

57!7f:~----
Tim Freeman 

~ ;~4=::i 
rlsBoice 
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CITY ATTORNEY'S OFFICE 
411 WEST 8TH STREET 
MEDFORD, OR 97501 

February 3, 2015 

Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
Northwest Region 
911 Northeast 11th A venue 
Portland, Oregon 97232-4165 

www.ci.medford.or.us 
cityattomey@ci.medford.or.us 

TEL:(541) 774-2020 
FAX: (541) 774-2567 

Re: Requests for an Extension to Provide Scoping Comments on the Notice of Intent to 
Prepare an Environmental Impact Statement for the Coquille Indian Tribe Fee-to
Trust and Casino Project (80 Fed. Reg. 2120 (January 15, 2015)) and to be 
Designated a Cooperating Agency 

Dear Regional Director Speaks: 

The City of Medford received notice in January 2015 that the Bureau oflndian Affairs was 
initiating scoping to prepare an Environmental Impact Statement ("EIS") for the Coquille Indian 
Tribe's proposed casino project. Thorough scoping early in the environmental review process is 
crucial to a successful EIS. To that end, the City requests that you extend the scoping comment 
period by sixty (60) days to allow the City time to conduct community outreach and to work 
with the appropriate City agencies to identify areas of concern that should be addressed in the 
EIS for the project. 

The Coquille Tribe's proposed Medford casino generated a substantial amount of controversy 
when the Tribe first announced its plans in 2012, and the City continues to have serious 
reservations about the Tribe's proposal, including the regulatory review process the Tribe has 
argued applies. The City made a commitment to the community to keep it informed as to any 
developments, including the initiation of the environmental review process, and to include the 
community to the extent practicable in the proceedings. In fact, we have already received several 
inquiries regarding the Bureau's notice, as well as requests for additional time from the 
community to provide comments. The City also needs more time to work with the relevant 
agencies so that we can provide critical information that will help inform the EIS. Our request 
for 60 additional days to the written comment deadline will allow us to meet these obligations. 



The City also formally requests that the Bureau designate it a cooperating agency in the 
preparation of the EIS. See 40 C.F.R. §§ 1501.6, 1506.2, and 1508.5. The City has a strong 
interest in the impacts associated with casino development within City limits and our agencies 
have special expertise and knowledge with regard to local conditions, potential impacts, and 
issues of concern that the EIS must address. In addition, the City has jurisdiction over ancillary 
and/or related activities that will occur on non-trust lands, such as any parking or traffic 
improvements that may be needed to improve access to the proposed site. 

Please confirm our designation as a cooperating agency at your earliest convenience and 
whether the Bureau will extend the written comment period an additional 60 days as requested 
to allow us to conduct our own due diligence and appropriate outreach. Please contact me at 
( 541) 77 4 2024 if you have any questions. 

Sffi~fileiy⇒~ 

~w 
City Attorney 
Medford, Oregon 



RESOLUTION NO. 2013-68 

A RESOLUTION adopting comments for consideration by the Northwest Director of the Bureau of 
Indian Affairs on the Coquille Tribe's fee-to-trust application to the United States Department of the Interior. 

WHEREAS, on February 4, 2013, the City received a letter from Stan Speaks, Northwest Regional 
Director of the U.S. Department of Interior (DOI) Bureau of Indian Affairs (BIA) giving notice that the 
Coquille Tribe was applying to the DOI for an order taking property into federal trust for the benefit of the 
tribe; and 

WHEREAS, after receiving the notice from the Director, the City attempted to gather information 
responsive to the application's impacts, however, due to delays in receiving the tribe's business plan and 
difficulties scheduling a meeting with the tribe, the City requested and received two successive 30-day 
extensions of time, making the City's response due on May 6, 2013; and 

WHEREAS, on March 7, 2013, staff gave Council a progress report that identified certain legal issues 
with respect to the fee-to-trust authority and gaming activities and Council encouraged the City Attorney to 
retain outside counsel to obtain a second opinion; and 

WHEREAS, on April 23, 2013, Council had a public meeting work session with the Coquille Tribe at 
which time the tribe indicated it would be investing $26 million into the projected casino structure, expand the 
existing bowling alley building by 200 square feet, install approximately 600 (or more) Type II bingo-logic 
video slot machines and employ approximately 200 people with an annual payroll of $9.65 million; and 

WHEREAS, when asked to address provision of services and mitigation of adverse impacts, the Tribe 
explained that services and impacts would be more completely identified through and Environmental Impact 
Statement and paid for through a fee-for-services intergovernmental agreement, which would be negotiated 
subsequently; a copy of the business plan was provided to City staff at the end of the meeting, and not having 
sufficient time to fully analyze the casino's impacts prior to the deadline for comments; and 

WHEREAS, on April 25,2013, the City Council held a public hearing town hall meeting to receive 
input from the local community at which time the Cow Creek Band of the Umpqua Tribe presented 
information counter to that presented by the Coquilles; and 

WHEREAS, on advice of legal counsel we have been advised that the land in Medford does not 
qualify for gaming and thus must be reviewed under the more rigorous two-part determination test set forth in 
Section 20 of the Indian Gaming Regulatory Act ("IGRA"), 25 U.S.C. § 27 l 9(b )( l)(A); now, therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON, that 
because we cannot support the tribe's application, we oppose it; and comments for consideration by the 
Northwest Director of the Bureau of Indian Affairs on the Coquille Tribe's fee-to-trust application to the 
United States Department of the Interior, attached as Exhibit A and incorporated herein, are hereby adopted. 

ti PASSED by the Council and signed by me in authentica · 

----□--~---· 2013. 

City Recorder 

Resolution No. 2013-68 P:VMP\RESQS\Adopt Comments BIA 



hereby formally requests designation as a cooperating agency and that it be provided the opportunity 
to work with BIA to develop the proper scope of the environmental review. 

Thank you for the opportunity to provide comments, which the City will develop in greater detail in the 
coming months. Should you have any questions regarding this matter, please contact John Huttl, our City 
Attorney, at (541) 774-2020. 

trwy~~w£~ 
eeler 
e City of Medford, Oregon 

Enclosures 

cc: Governor John Kitzhaber 
Attorney General Ellen F. Rosenblum 
U.S. Senator Jeff Merkley 
U.S. Senator Ron Wyden 
U.S. Representative Greg Walden 



OFFICE OF THE 

MAYOR & CITY COUNCIL 
www.ci.medford.or.us 

May 3, 2013 

The Honorable Kevin K. Washburn 
Assistant Secretary - Indian Affairs 
Department of the Interior 
MS-4141-MIB 
1849 C Street, N.W. 
Washington, D.C. 20240 

Stanley Speaks, Regional Director 
Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4169 

CITY OF MEDFORD 
411 WEST 8TH STREET 

MEDFORD, OREGON 97501 

TELEPHONE 

( 541 ) 77 4-2000 
FAX: (541) 618-1700 

Re: Preliminary Response of the City of Medford, Oregon to Coquille Tribe's Proposed Trust 
Request for Gaming 

Dear Mssrs. Washburn and Speaks: 

Thank you for granting a 60-day extension for the City of Medford, Oregon to provide comments on the 
Coquille Indian Tribe's application to have 2.42 acres of land located in Medford acquired in trust for class 
II gaming. The City has a number of concerns regarding the proposed project. The City's concerns include 
its loss of regulatory jurisdiction over City land, the impacts a class II casino will have on the City, the 
potential for future casino expansion at the site and the introduction of class III games, the economic 
impacts related to substitution effects and problem gambling, and a number of similar issues. 

Although it is difficult to see how the Tribe could address all of the City's concerns and mitigate the adverse 
impacts of its proposed project to the City's satisfaction, the City recognizes that it does not have sufficient 
information about the Tribe's proposal at this time to reach a final conclusion. Without such information, 
however, the City cannot take a position in support of the proposed development, and therefore opposes it. 
The City is also not able to provide complete comments in response to the Bureau of Indian Affairs' 
("BIA") February 1, 2013, letter requesting certain information regarding the impacts of the proposed 
project. The City therefore reserves the right to supplement these very preliminary comments, as it learns 
more about the Tribe's proposal and continues to meet with the community and nearby tribes to hear their 
views. 



These comments are divided into three sections. First, the City sets forth its concerns regarding the process 
that the Tribe has argued applies to the acquisition. It is the City's view that the land in Medford does not 
qualify for gaming and thus must be reviewed under the more rigorous two-part determination test set forth 
in Section 20 of the Indian Gaming Regulatory Act ("IGRA"), 25 U.S.C. § 2719(b)(1 )(A). Second, the City 
provides preliminary responses to the questions BLA. posed in its February 1, 2013, letter. Third, the City 
sets forth other concerns that it has regarding the proposed action. 

1. BIA Must Apply the Two-Part Determination Test and Defer to the City's Views 
Regarding Detrimental Impacts on the Community 

The City has been informed that the Tribe has requested a gaming eligibility determination from the Office 
of Indian Gaming ("OIG") under the restored lands exception to the general prohibition on gaming, 25 
U.S.C. § 2719(b)(1)(B)(iii). Upon review of the Coquille Restoration Act, the legal cases concerning the 
restored lands exception, and the policies behind the equal footing exceptions, it is clear that the Medford 
Site does not qualify as restored lands. 

First, the Coquille Restoration Act itself does not mandate or authorize this acquisition; the Secretary would 
instead be exercising her discretionary authority to acquire this land pursuant to the Indian Reorganization 
Act ("IRA"), 25 U.S.C. § 465. There is no basis fm claiming that the Restoration Act automatically qualifies 
any land acquired in trust within the Tribe's service area as restored lands when such land is not acquired 
pursuant to the Restoration Act, but is instead acquired under the generally applicable IRA. 

Second, the Tribe's argument would undermine the purpose of the equal footing exceptions, which embody 
a policy of promoting parity between restored and other tribes. Here, the Coquille Tribe already has a 
reservation 170 miles away and a casino, which it has been operating for 17 years. The Tribe's argument, if 
accepted, would unfairly advantage tribes with restoration act over virtually all other tribes, and particularly 
those where the restoration act defines the tribe's service area broadly. Such an interpretation is 
fundamentally inconsistent with the purpose of the equal footing exceptions. 

Third, the City notes that the Tribe's proposal to develop a casino in Medford has been highly disruptive to 
the tribal community. Multiple tribes have contacted the City and have spoken out in public hearings 
objecting to the Tribe's proposal and claiming that the Coquille Tribe lacks a significant historical 
connection to Medford. Although the City has not reached a conclusion as to the Tribe's historical 
connection to Medford, if any, it does note that the City is clearly not within the area that federal courts 
have identified as the Tribe's territory. Thus, the Tribe's proposal places the City in a difficult position with 
respect to those Tribes who are already members of the Medford community and are strongly opposed to 
the Coquille Tribe's application to obtain land outside of its primary territory. 

It is the City's view that the only way that gaming can be permitted at the Medford Site is through the two
part determination process, which requires the Secretary to determine that gaming in Medford - 170 miles 
away from the Tribe's current reservation, tribal offices, and existing casino - is in the best interests of the 
Tribe and will not be detrimental to the surrounding community and the Governor concurs in that 
determination. See 25 U.S.C. § 2719(b)(1)(A). The two-part determination process is critically important to 
state and local government because it gives local governments a far more significant role in any gaming
related trust request and gaming eligibility determination. See geneml!J 25 C.F.R. §§ 292.13-25. To reach a no 
detriment finding requires the Secretary to conduct extensive consultation with governments within 25 miles 
of the proposed gaming and a strong, cooperative relationship between the host community and the 
applicant tribe. In addition, the two-part determination process gives the governor the authority not to 
concur in the Secretary's determination, thereby preventing gaming (and trust acquisition) for occurring 
when such proposals might disrupt state policies. 



A finding that the Medford Site qualifies as restored lands would circumvent the two-part determination 
process and deprive the City of critical procedural and substantive rights to which it is entitled. It would 
also be inconsistent with the statute, the case law, and the policies behind the exceptions. The City 
therefore strongly opposes any effort to circumvent the procedural and substantial rights Congress granted 
it through Section 20 of IGRA and will soon be filing its legal analysis with the OIG to ensure that the 
proper processes are followed. 

2. The City Provides the Following Preliminary Responses to BIA's February 1, 2013 
Request for Information 

As set forth above, the City does not have sufficient information to provide BIA anything other than 
preliminary responses. The City, therefore, anticipates supplementing these comments as more infonnation 
is made available. 

1) The annual amount of property taxes currently levied on the property. 

See attached tax report. Ex. 1. 

2) Any special assessments, and amounts thereof, which are currently assessed against the 
property: 

See attached tax report. Ex. 1. 

3) Any governmental sen,jces which are currently provided to the property by your 
jurisdiction: 

a. Development service: Planning including long-range regional planning, Engineering, Building 
including administration of building safety codes; 

b. Life and Property Safety service: Police and Fire Protection including Emergency Medical Service 
and administration of Fire codes; 

c. Special Event permitting service; 

d. Water service - not allowed outside city limits per City Charter; 

e. Sewer service; 

f. Roadway and Sidewalk Right-of-Way Management service; 

g. Parks and Recreation service; 

h. Licensing and other Financial Department service; 

1. Code Enforcement; 

J· Court service including offense prosecution; 

k. Emergency Management Disaster Response service; 

I. Tourism Promotion service; and 

m.Utility Management Franchise service. 



4) If subject to zoning, how the property is currently zoned: 

See attached. Ex. 2. 

3. Additional City Concerns 

It is the City's understanding is that the Coquille Tribe has been seeking the City's support for its gaming
related fee-to-trust application. The City has had the opportunity to meet with the Tribe to discuss the 
proposed facility. Unfortunately, those discussions have been preliminary only and did not occur until April 
23, 2013. And although the Tribe provided the City a bit more detail about its business plan at that meeting, 
the City has not had sufficient time to consult with its various departments to identify areas of concern and 
potential impacts. Thus, the comments represent the City's initial effort to identify general areas of concern, 
each of which will require further development. In addition to the procedural questions and comments set 
forth above, the City provides the following information: 

1) The City has been asked by the Coquille Indian Tribe to support its proposed fee-to-trust 
application for gaming purposes. The Tribe's proposed action would take property out of local 
control to establish an activity that is not allowed under State or local law. It will be difficult for the 
City to support such a proposition, regardless of who is proposing it. 

2) The Coquille Tribe has stated that it would like to pay its fair share for services and impacts. The 
Tribe therefore understands that there will be adverse impacts from the proposed development. 
The Tribe appears to concede that gambling would create or foster addiction, and it has stated that it 
would pay for programs to rehabilitate the addict. From the testimony the City has heard to date, 
such rehabilitation does not fully address the damage that takes place. Therefore, it will be difficult 
for the City to support such an application, regardless of who is proposing it. 

3) The Coquille Tribe has explained that that their proposed casino would provide 223 full-time jobs. 
The City, however, was presented with evidence that suggests that not all jobs would be new jobs. 
Instead, it is highly likely that some of the jobs would be from existing establishments that would 
lose customers and employees to the Tribe's proposed Medford casino. Although the City is not 
against fair competition, when an establishment can have a monopoly, the City does not consider 
that fair competition. Therefore, it will be difficult for the City to support such an application, 
regardless of who is proposing it. 

4) The Tribe states that its proposed operation would generate revenues which would benefit the 
community. The City, however, has been presented with a study that indicates that a tribal casino in 
Medford would reduce the revenues generated by the state lottery. The City is a beneficiary of state 
lottery revenues, and.the local schools are beneficiaries of state lottery revenues. The City would be 
adversely impacted if state lottery revenues to schools and City programs were diminished. 

5) The Tribe has explained that it needs to locate a casino in Medford because its current casino in 
North Bend will be destroyed by the inevitable Cascadia event. The Tribe provided maps, charts 
and graphs to show where its current casino is located and what lands would be inundated by 
Cascadia. The City was provided with additional maps that showed that lands already held in trust 
for the Tribe within blocks of its existing casino would survive a Cascadia event. Further, in a 
Cascadia event, there is no guarantee that Medford would be better off than the Coos Bay North 
Bend area. It will be difficult for the City to support the Tribe's application with the asserted need 
to game in Medford based on the Cascadia event. 

6) The T1-:ibe provided the City with a copy of its trust application for 2.42 acres of land to develop a 
Class II gaming facility. When questioned about whether the Tribe's leasing of the neighboring 7+ 



acres of golf course land was for a Class HI establishment, the Tribe represented that it did not now 
have plans for a Class III establishment, but that things may change in the future. The City has 
received testimony that it is common for Class III establishments to begin as Class II facilities. 
Based on that testimony, it is likely that the Tribe will eventually offer Class III games at the 
Medford Site. Not only is it difficult for the City to support Class II gaming in Medford, the strong 
likelihood that the Medford Site will ultimately have Class III gaming is a major concern for the 
City. 

7) The Tribe has not provided the City with any evidence that it has any historical or aboriginal 
connection to Medford. The Tribe's Restoration Act establishes Jackson County as part of its 
service area where tribal members are allowed to receive federal benefits. Service areas, however, 
are designated on the basis of where Tribal members live today, not their historical locations. The 
City was also presented with evidence from other Tribes that the Coquille Tribe does not have 
aboriginal ties to the area. Other Tribes and tribal groups that are part of our community attended 
the City's public hearing town hall meeting and explained their heritage. People identifying 
themselves as Shasta Indians and the Cow Creek Band of the Umpqua explained that their ancestors 
fought and died and were buried in Medford and Jackson County. Those Tribes and tribal groups 
stated that permitting the Coquille Indian Tribe to obtain trust land and operate a casino in Medford 
would be an affront to their ancestors and to tribal sovereignty and traditions that exist within and 
·without federal government recognition. lt will be difficult for the City to support a casino, when 
the Tribes that have long been members of the Medford community are so strongly opposed to 
such development. 

8) The City has been asked to address the impacts and costs from the proposed development. When 
asked what the impacts will be, the Tribe has stated that impacts and costs will be addressed in the 
environmental review process. The City cannot presently address the impacts based on information 
that will be developed in some yet-to-occur process. The Tribe also states that it will spend $26 
million on improvements. If this project were permitted to go forward under the City's jurisdiction, 
the City would realize approximately $150,000 in building permits and inspection fees alone. The 
Tribe has also stated that its North Bend facility generated 89 calls for service last year. Research 
conducted by the Medford Police Department indicates the number is up to four times that many 
calls, suggesting that the impact on City services may be great. The Tribe submitted its business 
plan one week prior to the due date for these comments. That is not enough time to determine the 
scope of the proposed project's impacts. The City cannot currently support the Tribe's application 
based on the limited information available, some of which appears to be inaccurate, and the short 
period it has been given to review information. 

9) The City has information that approval of the Tribe's proposed project will establish precedent in 
the State that would encourage other tribes to seek additional trust land for gaming and allow other 
such facilities to be placed in major metropolitan areas. Such action will dis1upt the equilibrium in 
the State and will have impacts on other cities, counties and the State. For this reason, the City must 
oppose the proposed project and the process at least until such impacts arc taken into account. 

10) The Tribe's trust request asks the Secretary to take a parcel of land out from under City, County and 
State jurisdiction. However, the Federal government currently owns approximately 48% of the land 
in Jackson County. We cannot support the federal removal of lands from the State, City and County 
on this basis. 

11) Finally, the Tribe has represented to the City that the BIA will be preparing an environmental 
impact statement, as is required under the National Environmental Policy Act. The City, of course, 
has valuable expertise on environmental, land use, and jurisdictional issues within City limits and 
accordingly, should participate extensively in the review process as a cooperating agency. The City 



PROPERTY DESCRIPTION 
CODE: 0407 
MAP: 371W32C004701 
ACRES: 2.42 

REAL PROPERTY TAX STATEMENT 
JULY I, 2012 TO JUNE 30, 2013 
JACKsON COUNTY. OREGON 

10 soum OAKDALE ROOM #111 
MEDFORD, OR 97501 

f CCOUNT NO: 
10568511 

SITUS: 2375 SOUTH PACIFIC HWY PHOENIX-TA 
EDUCATION SERVICE DISTRICT 
ROGUE COHMONITY COLLEGE 
PHOl:NIX / TALENT SCHOOL D!ST ~ 

437, 34 

6S7,29 

5,431.52 

SOUTHERN OREGON PROPERTY HOLDINGS LLC 
1159 MIRA MAR AVE JACKSON COUNTY 

VCC'l'OR CONTROL 
2, 49 ◄ .07 

SJ • .)2 MEDFORD, OR 97504 
ROGUE VALLEY TRANSIT DISTRICT 
JACKSON COUNIY SOIL, WA!&R co~s 62.17 
CITY or HE:DrCRD 6,787.36 

VALUES: LAST YEAR THIS YEAR MEDFORD URBAN lU:HEWAL 636. 9! 
REAL MARKET (RMV) 
LAND 
STRUCTURES 
TOTALRMV 

TOTAL ASSESSED VALUE 

EXEMPTIONS 
NET TAXABLE: 

TOTAL PROPERTY TAX: 

VALu'E QUESTIONS 
PAYMENT O~ONS 

522,510 
1,3571540 
1,880,050 

1,244,440 

1,2441440 

17,771.85 

(541) 774-6059 
(541) 774-6541 

491,170 
GEHJW.k GOyi :.YprAi.: · · . · ' __ .. ' :_) · ·.· · 10~ ,fo ·.1 s _-

11276,120 JACXSON COUNTY BONDS 2H.l0 
1,767,290 ROGUE CO)A,flJNITY COLLE<;£ BONDS 141.lB 

CITY OF MEDFORD 103.4~ 
1,281,770 PHOENIX/ TALENT SCHOOL DIST 4 B 1,031.95 

~!?~::;:,!).P.!~:l"91!'J...;_;•,.L,;.~, __ '~t,.,: },J:i,,1.~110, • _. _ 

1,281,770 

18,303,80 

ALL TAX PAYMENTS ARE NOW PROCESSED LOCALLY• PLEASE DO NOT 
SEND TO PREVIOUS PORTLAND ADDRESS. 

2012-13 TAX ( Before Discount) 18,303.80 

.! 
i TearH~ 

ZOU-2013 PROPERTY TAXES 
PAYMENT OPTIONS Discount 

Full Pityment Encll)51!d 3% 

or 213 Payment Enclosed 2\lli 
or 113 i>aymcnt l:;nclosed O'lit 

TOTAL DUE ( After Discount and Pre-payments) 17,754.69 

PLEASE &E11JRN TIJIS l'ORTlON WJ'fff YOUR PA VMENT 

JACKSON COUNTY REAL 
Dare Due 

05/15/13 

Amount Date Due 

& 05/15/13 
6,101.26 &. 02/15/13 

Amount 

6,101.27 
6,101.27 

.J._ 
Tear Here i 

ACCOUNT NO. l-0S68511 
Date Due Amount 
11/15112 17,754.69 
11/lS/12 11,958.48 

& 11/15/12 6,101.27 

DISCOUNT IS LOST & INTEREST APPLIES AFTER DUE DATE O ~..W-w•cs••-

-
SOUTHERN OREGON PROPERTY HOLDIN 
11SS MIRAMAR AVE 
MEDFORD OR 91504-8576 

MAKE PAYMENT TO: 

,m.ui.LCJACKSON COUNTY TAXATION OFFICE 
111 10 SOUTH OAKDALE ROOM #111 

, 1, 11, r,, ,. , u ,, I •fr 1, ,. •ti 1., 111 ,11. u 11 ., 11 •,,. ,,, , f Ir I, 1 lff f" MEDFORD, OR 97501 

1583 - 013067 - 1830380 1510□ 105b85110000b10127000ll95848000177S4b9b 

EXHIBIT f 



web.Jacl<sclncolny.ag/poo'lndex.cfin?ble,fonfy=false 

Jack!on Carly PropErty Data Oriine 

TeX! OrJv ModP. 
ASStSSMDi:f t Pl.Mtf lNri D£V.lLS 

I Account o.talij ! Sales ! c .. d Can! 

! Overlay 1tei,o.3 ! Permit O.talla ! Tax Report 

~ 299m rn1e IP tJtk t&xfot 
·C!!!9.~UIIU. 

-~ ~'0~0~0==================~ 
SNCtrAru ~;o,,o=====================s 

!ocuw ACCOU'lt $UlWI 

TU St.tva: 

S~T,.,.. 

o
Srtuc Addttu 

1-.-
,souTHfllff OllfGON ,_o,tATY ltOLOINGS LLC 

i.2375 SOUTH PACIFIC HWY rHO£IIU:•TALEMT,COUMTYif.1 . ·a=; 

lsouTKEa.N OREGON Plt.OPER.TY HOLOlMCiS LLC 
Maliing Addirffs ft UI MIRA HAR AV! 

!NEDFORD 0 .. , 9750"4-

luildlftG t l :o 1 Jl l 2 Sql't ~ A.hy 

EXHIBIT~ 
1/1 



A-4 
 

 



CITY ATTORNEY'S OFFICE 
411 WEST 8TH STREET 
MEDFORD, OR 97501 

February 3, 2015 

Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
Northwest Region 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4165 

www.ci.medford.or.us 
cityattomey@ci.medford.or.us 

TEL:(541) 774-2020 
FAX: (541) 774-2567 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Casino Project 

Dear Regional Director Speaks: 

The City of Medford is here tonight in response to your notice requesting comments to 
determine the scope of the Environmental Impact Statement for the Coquille Tribe's proposed 
Medford Casino. 

Request for Extension of Time and Request for Cooperating Agency Designation 
By separate letter of this same date, the City has requested an extension of time for an additional 
60 days to submit comments beyond the deadline for written comments. By that same letter, the 
City requested cooperating agency designation. Seeking cooperating agency designation does 
not in any way indicate support for the application by the City of Medford. 

Opposition to Suggested Legal Analysis of Coquille Tribe on its Application 
On May 3, 2013, in response to a request for comments from the Department oflnterior Bureau 
oflndian Affairs Northwest Director, the City Council for the City of Medford adopted 
Resolution 2013-68, which opposed the Coquille Tribe's Fee-to-Trust application. A copy of 
that resolution is adopted and incorporated by reference herein. 

Per that resolution, decisions regarding Fee-to-Trust and whether gaming activities were 
appropriate on the property should follow a two part determination under Indian Gaming 
Regulatory Act. The City maintains that 25 U.S.C. section 2719(b)(l)(A) applies. 

I II 



Preliminary Comments for DEIS on Fee-to-Trust and Casino Project Application 
In its prior submittals on this application, the City explained it needed additional information 
and additional time to fully formulate comments. The Coquille Tribe responded that the City 
would be given more information during the Environmental Impact Study process. 

However, we are now at the DEIS stage of the process, and there is little if any additional 
information. Therefore we have insufficient information to formulate comprehensive comments 
in response to your DEIS notice. Given the circumstances, all of the comments contained in 
City of Medford Resolution 2013-68 and exhibits accompanying that resolution should be 
considered in scoping the EIS for this project. 

Further, it is our understanding that Jackson County, the Governor for the State of Oregon, and 
multiple state and federal elected representatives supported one or more of the positions outlined 
in our resolution. We have no information that any of those organizations and officials has 
changed their position since that time. 

The City reserves the right to submit additional comments for the scope of the EIS when 
additional information is received. Thank you for your time. 

Please contact me at (541) 774 2024 if you have any questions. 

Sincerely, ¥ 
't:w , 

City Attorney 
Medford, Oregon 
Encl: City of Medford Resolution 2013-68 with Exhibits 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 

Stanley Speaks 
Northwest Regional Director 

1200 Sixth Avenue, Suite 900 
Seattle, WA 98101-3140 

February 17. 20 I 5 

Bureau of Indian Affairs. Nmthwest Region 
911 Northeast I Ith Avenue 
Portland, Oregon 9723~-4165 

OFFICE OF 
ECOSYSTEMS, 

TRIBAL ANO PUBLIC 
AFFAIRS 

Re: Scoping comments on the proposed Coquille Indian Tribe Fee-to-Trust and Casino Project (EPA 
Project Number: 15-0008-BIA) 

Dear Mr. Speaks: 

In accordance with our responsibilities under Section 309 of the Clean Air Act. the National 
Environmental Policy Act (NEPA). and the Council on Environmental Quality regulations for 
implementing NEPA. the U.S. Environmental Protection Agency (EPA) has reviewed the Notice Of 
Intent to prepare an Environmental Impact Statement (EIS) for the proposed Coquille Indian Tribe 
Fee-to-Trust and Casino Project in the City of Medford, Jackson County. Oregon. Section 309 of the 
Clean Air Act specifically directs the EPA to review and comment in writing on the environmental 
impacts associated with all major Federal actions. 

According to the NOI, the Bureau of Indian Affairs (BIA), in cooperation with the Coquille Indian Tribe 
(Tribe), will prepare an EIS for a proposed 2.4-acre fee-to-trust transfer and casino project to be located 
in the City of Medford, Oregon. This development would include renovation of an existing bowling 
alley to convert it into a gaming facility and use of adjacent fee land for parking. This action is needed to 
improve the economic status of the Tribe so it can better provide housing, health care, education, 
cultural programs, and other services to its members. 

Overall, the EPA encourages the development of an EIS that fully evaluates and compares project 
alternatives and comprehensively assesses direct, indirect, cumulative impacts of the project, and 
subsequent activities. Given the very broad purpose and need in the NOi, it appears that a wide variety 
of projects could be considered in the EIS. The NOI also includes a preliminary list of issues and 
environmental resources to be addressed in the EA analysis. We are offering the attached scoping 
comments to highlight issues the EPA believes are important to address in the NEPA analysis for the 
proposed project. 

0 Pttnled on R9tycled Paper 



Thank you for the opportunity to provide comments at this stage of the EIS development process. If you 
have questions about our comments, please contact me at (206) 553-6322 or by electronic mail at 
mbabaliye.theogene@epa.gov. 

ne Mbabaliye 
Environmental Review and Sediment Management Unit 

Enclosure: 
I. EPA Detailed Scoping Comments on the Proposed Coquille Indian Tribe Fee-to-Trust and Casino 

Project, City of Medford, Jackson County, Oregon 
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EPA Detailed Scoping Comments on the Proposed 
Coquille Indian Tribe Fee-to-Trust and Casino Project 

City of Medford, Jackson County, Oregon 

Water resources impacts 
Section 303(d) of the Clean Water Act (CW A) requires the State of Oregon and Tribes with the EPA
approved water quality standards to identify water bodies that do not meet water quality standards and to 
develop water quality restoration plans to meet established water quality criteria and associated 
beneficial uses. The EIS should disclose impacted waters, the nature of the impacts, and specific 
pollutants likely to affect those waters. It should also report those water bodies potentially affected by 
the project that are listed on the State and any Tribe's most current EPA-approved 303( d) list. The EIS 
document should describe existing restoration and enhancement efforts for those waters, how the project 
will coordinate with on-going protection efforts, and any mitigation measures implemented to avoid 
further degradation of impaired waters. Please also note that antidegradation provisions of the CW A 
prohibit degrading water quality within waterbodies that are currently meeting water quality standards. 
Because of this, the EIS document should indicate how the project will meet those provisions. 

Under the CW A, any project construction that would disturb a land area of one or more acres also 
requires a National Pollutant Discharge Elimination System permit for discharges to waters of the U.S. 
The EIS should document the project's consistency with applicable storm water permitting requirements 
and should discuss specific mitigation measures which may be necessary or beneficial in reducing 
adverse impacts to water quality. 

Since the project may also impact sources of drinking water, BIA should contact the Oregon Department 
of Environmental Quality to help identify source water protection areas within the analysis area and, if 
necessary, include the following in the EIS document: 

a) Source water areas within the project area. 
b) Activities that could potentially affect source water areas. 
c) Potential contaminants that may result from the proposed project. 
d) Measures which would be taken to protect the source water protection areas. 

Source water is water from streams, rivers, lakes, springs, and aquifers that is used as a supply of 
drinking water; and the 1996 amendments to the Safe Drinking Water Act require Federal agencies to 
protect sources of drinking water for communities. 

Construction projects, such as the proposed casino, typically require infrastructure that may include 
heavy machinery to transport materials, existing and new access roads, and other facilities. Use of 
equipment and construction of facilities may compact soils and change hydrology, runoff characteristics, 
and ecological function of sites, affecting flows and delivery of pollutants to waterbodies. Therefore, the 
EIS should include a detailed discussion of the cumulative effects from this and other projects on the 
hydrologic conditions of the proposed project site and vicinity. The document should also clearly depict 
reasonably foreseeable direct, indirect and cumulative impacts to groundwater and surface water 
resources. For groundwater, BIA should identify potentially affected groundwater basins and any 
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potential for subsidence, and analyze impacts to springs or other open water bodies and biological 
resources. 

Roads and their use also facilitate sediment transport to streams, increase habitat fragmentation and 
wildlife disturbance, as well as invasive plant infestations. Thus, the EIS should include data about 
existing and new roads and evaluate the change in road miles and density that will occur because of the 
project and predicted impacts to water quality by the roads. 

Impacts to wetland,floodplain, and riparian resources 
Based on information in the NOi, it is not yet clear whether wetlands are present on or adjacent to the 
project area. Therefore, the EIS should describe all waters of the United States, including wetlands, 
which could be affected by the project alternatives and include maps that clearly identify all waters 
within the planning area, as well as the pathways of alternative. routes through the planning area. The 
document should include data on acreages and channel lengths, habitat types, values, and functions of 
these waters. 

If wetlands are present and would be affected by the project, then, the EIS should discuss how the 
project would comply with the CW A §404 requirements, which are under the authority of the United 
States Army Corps of Engineers. The EIS should also evaluate potential impacts to adjacent wetlands or 
indirect impacts to wetlands, such as hydrologic changes due to increases in impervious surfaces. Project 
discharges can result from a variety of activities, including road and facility construction. The EIS 
should disclose where there are known waters or wetlands, which would be directly or indirectly 
affected by the proposed project. 

Activities affecting floodplains are also regulated under the CW A §404 and Executive Order 11988, 
Floodplain Management. The EIS for this proposed action, therefore, should include information 
explaining why activities would be located in floodplains, alternatives considered, and steps taken to 
reduce impacts to floodplains. Floodplains perform a vital function of conveying and dissipating the 
volume and energy of peak surface runoff flows downstream. Thus, periodic flood flows form and 
sustain specific habitat types, such as wetland and riparian areas within floodplains. Because of this, it is 
important to preserve unimpaired flood flows and prevent flood-related damage to downstream 
resources. Furthermore, it should be noted that any floodplain mitigation requirements, which are 
identified by the Flood Emergency Management Agency may in themselves impact waters of the United 
States, and these impacts should be included in the overall CW A §404 analysis of alternatives, if any, 
are identified. 

Air quality impacts 
The protection of air quality should be addressed in the EIS. The types of fuels to be used during 
construction activities, increased traffic during operations, and related volatile organic compounds and 
nitrogen oxides emissions, should be disclosed and the relative effects on air quality and human health 
evaluated. Dust particulates from construction activities and ongoing operation of roadways are 
important concerns. Thus, the EIS should evaluate air quality impacts and detail mitigation steps that 
would be taken to minimize impacts. This analysis should also address and disclose the project's 
potential impacts on all criteria pollutants under the National Ambient Air Quality Standards, including 
ozone, visibility impairment, and air quality related values in the protection of any affected Class I 
Areas, any significant concentrations of hazardous air pollutants, and protection of public health. 
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Seismic risk 
Construction and operation of the proposed project may cause or be affected by increased earthquake 
activity in tectonically active zones. Because of this, it will be important to discuss the potential for 
seismic risk and approaches to evaluate, monitor, and manage the risk. The document should include a 
seismic map or a reference to it. 

Impacts to endangered species 
The proposed project may impact endangered, threatened or candidate species listed under the 
Endangered Species Act (ESA), their habitats, as well as State sensitive species. The EIS should 
identify the endangered, threatened, and candidate species under ESA, and other sensitive species within 
the proposed project area. In addition, the EIS should describe the critical habitat for these species; 
identify any impacts the proposed project will have on these species and their critical habitat, and how it 
will meet all requirements under ESA, including consultation efforts with the U.S. Fish and Wildlife 
Service and National Marine Fisheries Service. 

Vegetation and habitat impacts 
The proposed project may have impacts on fish and wildlife habitat, and habitat connectivity. The EIS 
should describe the current quality and potential capacity of habitat, its use by fish and wildlife on and 
near the proposed project area, and identify known fish and wildlife corridors, migration routes, and 
areas of seasonal fish and wildlife congregation. The EIS should evaluate effects on fish and wildlife 
from habitat removal and alteration, aquatic and terrestrial habitat fragmentation caused by roads, land 
use, and management activities, and human activity. The EIS should also evaluate the impacts the 
project may have on plant species and their habitats. 

Cumulative Effects 
The EIS should assess impacts over the entire area of impact, and it may be of particular importance to 
consider the effects of other past, present and future projects both in and outside the project area, 
together with the proposed action, including those by entities that are not affiliated with the BIA. Where 
adverse cumulative impacts may exist, the EIS should disclose the parties who would be responsible for 
avoiding, minimizing, and mitigating those adverse impacts. 

In determining cumulative effects, the EIS should clearly identify the resources that may be 
cumulatively impacted, the time over which impacts are going to occur, and the geographic area that 
will be impacted by the proposed project. The focus should be on resources of concern - those resources 
that are at risk and/or are significantly impacted by the proposed project before mitigation. In the 
introduction to the Cumulative Impacts Section, identify which resources are analyzed, which ones are 
not, and why. For each resource analyzed, the EIS should: 

a. Identify the current condition of the resource as a measure of past impacts. For example, the 
percentage of species habitat lost to date. 

b. Identify the trend in the condition of the resource as a measure of present impacts. For 
example, the health of the resource is improving, declining, or in stasis. 

c. Identify the future condition of the resource based on an analysis of the cumulative impacts 
of reasonably foreseeable projects or actions added to existing conditions and current trends. 
For example, what will the future condition of the watershed be? 
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d. Assess the cumulative impacts contribution of the proposed alternatives to the long-term 
health of the resource, and provide a specific measure for the projected impact from the 
proposed alternatives. 

e. Disclose the parties who would be responsible for avoiding, minimizing, and mitigating those 
adverse impacts. 

f. Identify opportunities to avoid and minimize impacts, including working with other entities. 

Climate change effects 
Scientific evidence supports the concern that continued increases in greenhouse gas emissions resulting 
from human activities contribute to climate change. Effects of climate change may include changes in 
hydrology, sea level, weather patterns, precipitation rates, and chemical reaction rates. The EIS 
document, therefore, should consider how resources affected by climate change could potentially 
influence the proposed project and vice versa, especially within sensitive areas. In addition, the EIS 
should quantify and disclose greenhouse gas (GHG) emissions from the project and discuss mitigation 
measures to reduce emissions. for more information on climate change effects, please consult the 
Council on Environmental Quality's revised draft guidance1 on consideration of GHGs emissions and 
effects of climate change in NEPA review. 

Permits and other authorizations 
The EIS should include a list of all permits and authorizations that the proposed project may already 
have and will need including modification(s) to any existing permit or authorization, what activity 
and/or facility is regulated by the permit or authorization, entities that will issue each permit and 
authorization, when each will expire, and conditions to assure protection of human health and the 
environment. Such information, presented in a consolidated fashion, will assist us and decision-makers 
in evaluating risks and mitigation measures. 

Pollution Prevention/Green Building 
The proposed action would involve construction of a new facility, which can provide an opportunity to 
design a building that utilizes green building2 techniques, reduces waste generation, and reduces energy 
consumption. We recommend that the EIS consider discussing a strategy to support low-impact building 
and operation. The BIA may also consider pursuing the Leadership in Energy and Environmental 
Design (LEED) certification for the casino facility because the program3 assists in the design, 
construction and operation of high performance green buildings. 

Environmental Justice and Public Participation 
If the project area includes environmental justice populations, then, the EIS would need to address the 
potential for disproportionate adverse impacts to minority and low-income populations, and approaches 
used to foster public participation by these populations. One tool available to locate Environmental 
Justice populations is the Environmental Justice Geographic Assessment tool, which is available online4

• 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations (February 11, 1994), directs federal agencies to identify and address 

1 http:/ /www.whitehouse.gov/siles/default/files/ docs/nepa _revised_ draft _ghg__guidance. pdf 
2 http://vosemite.epa.gov/R l 0/TRIB AL.NSF/programs/tswm building resources 
3 http://W\\'W.usgbc.org/certification 
4 http://epamap14.epa.gov/ejmap/entry.html 
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Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations (February 11, 1994), directs federal agencies to identify and address 
disproportionately high and adverse human health or environmental effects on minority and low-income 
populations, allowing those populations a meaningful opportunity to participate in the decision-making 
process. 

Monitoring 
The proposed project has the potential to affect a variety of resources for an extended period. As a result, 
we recommend that the project design include an environmental inspection and mitigation-monitoring 
program to ensure compliance with all mitigation measures and assess their effectiveness. The EIS 
document should describe the monitoring program and its use as an effective feedback mechanism so 
that any needed adjustment can be made to meet environmental objectives throughout the life of the 
project. 
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CITY OF MEDFORD 
411 WEST 8TH STREET 

MEDFORD, OREGON 97501 

TELEPHONE (541) 774-2000 
FAX. (541) 618-1700 

E-mail: mayor@ci.medford.or.us 

RECEIVED 
MAR 18 .2015 

BUREAU OF INDIAN AFFAIRS 
NORTHWEST REGIONAL OFFICE 

OFFICE OF THE REGIONAL DIRECTOR 

Re: City of Medford's Scoping Comments on the Environmental Impact Statement for 
the Proposed Coquille Indian Tribe Fee-to-Trust and Casino Project; 80 Fed. Reg. 
2120 (January 15, 2015) 

Dear Mr. Speaks: 

On behalf of the City of Medford, Oregon, thank you for granting a 30-day extension of time to 
provide comments on the Bureau of Indian Affairs' ("BIA") January 15, 2015, Notice of Intent 
to Prepare an Environmental Impact Statement for the Proposed Coquille Indian Tribe's Fee-to
Trust Gaming Facility Project, City of Medford, Jackson County, Oregon. Ex. 1. In addition, 
thank you for your February 26, 2015 letter inviting the City to participate as a cooperating 
agency as the BIA prepares an environmental impact statement (''EIS") of the proposed casino 
under the National Environmental Policy Act ("NEPA"). The City accepts the BIA's invitation 
to participate as a cooperating agency and looks forward to working closely with the BIA to 
ensure that the impacts of the proposed casino project are fully evaluated in the EIS. Ex. 2. 

The City appreciates the opportunity to provide scoping comments on this important and 
controversial application. The comments below constitute the City's initial response to the 
proposed project and identify both procedural and substantive areas of concern. The City fully 
anticipates. however, that new issues will arise as more information regarding the Tribe's 
proposed casino is developed. 

The City has identified three categories of concern: ( 1) the regulations that apply under the 
Indian Gaming Regulatory Act to the Tribe's proposed casino project; (2) questions arising 
under the Indian Reorganization Act; and (3) comments specific to the preparation of the EIS. 
Because all three categories of information are relevant to BlA's consideration of the proposed 
casino, the City summarizes its concerns with respect to each below. 

Continuous Improvement - Customer Service 
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I. Analysis under the Indian Gaming Regulatory Act: Review Under 25 U.S.C. 
§ 2719(b)(l)(A) Is Required 

The City considers it imperative that the Tribe's proposed casino be reviewed under the 
appropriate authority. To that end, the City does not agree with the Tribe's position that the 
proposed site in Medford ("Medford site") qualifies for gaming under the restored lands 
exception to the general prohibition on gaming on lands acquired in trust after 1988. See Ex. 3; 
see generally 25 U.S.C. § 2719. Because the Tribe already operates a casino in North Bend 
pursuant to 25 U.S.C. § 2719(b)(l)(B)(iii), it must undergo the process set forth at 25 U.S.C. § 
2719(b)(l)(A) for the Medford Site to be eligible for gaming. As set forth in City Resolution No. 
2013-68, which the City previously provided to BIA, the City must oppose the proposed project 
until-at least-the proposed casino is evaluated under the applicable regulations. Ex. 4. 

ln fact, the Tribe's argument has been challenged by former-Governor Kitzhaber, Jackson 
County, the City, the Cow Creek Tribe, and other parties. On May 6, 2013, for example, 
Governor Kitzhaber laid out his opposition to the proposed project, expressing his concerns 
regarding casino expansion in Oregon and deviation from the one casino per tribe policy. Ex. 5. 
The Coquille Indian Tribe has a 6,512-acre reservation located southeast of the Coos Bay-North 
Bend area, where it also manages approximately 5,400 acres of forest land, as well as various 
economic ventures, including the Mill Casino, which has been in operation since 1995. Although 
the Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians are in the midst of 
building a second casino project-a class II facility-near the Coquille Tribe's Mill Casino, the 
land involved is already eligible for gaming. The fact that the Confederated Tribes has been able 
to take advantage of gaming eligible lands does not mean that the Governor's policy should be 
revoked or that the Department should grant gaming eligibility status without regard to the law. 

In fact, the Governor's General Counsel-Liani Reeves-provided additional legal and policy 
justifications for the Governor's opposition, which included the possibility of conversion of the 
Tribe's proposed facility from class II to class III gaming, fiscal, social and public safety 
concerns regarding the proposal, and whether the proposed site qualifies for gaming under the 
"restored lands" exception, as the Tribe claims. Ex.. 6. Jackson County raised objections, Ex. 7, 
as did the Cow Creek Tribe, Ex. 8. Senators Wyden and Merkley sent the Assistant Secretary
Indian Affairs a letter opposing the application, Ex. 9, and ten members of the Oregon 
Delegation did the same, Ex. 10. The City appreciates the strong legal and political support in 
opposing the proposed casino as a restored lands casino and reiterates its position that the 
restored lands exception does not apply in this case. Exs. 11, 12. 

Rather than simply restating its legal position, the City notes that the Department, in fact, agrees 
with the arguments made by the Governor and other political leadership in the State. In fact, the 
Depanment has interpreted the restored lands exception to be limited and has convincingly 
argued its interpretation of the exception to the Ninth Circuit in Redding Rancheria v. Jewell, 
No. 12-15817, Dkt. 23 (Sept. 28, 2012). Ex. 13. In that case, the Department successfully argued 
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tbat a tribe may take advantage of the restored lands exception only once. The Department 
explained that its interpretation "is consistent with the purposes of IGRA for the Secretary to 
determine that when a tribe has already successfully requested that land be taken into trust 'as 
part of- the restoration of lands' for that tribe, then the tribe may only make subsequent land
into-trust requests for gaming purposes if it is not already gaming on its previously-acquired 
lands." Id. at 30 (emphasis added). According to the Secretary, broadening the benefit of the 
"restored lands" exception to restored tribes '"would be detrimental to other recognized tribes, 
contrary to Congressional intent."' Id. at 30-31 (citing 73 Fed. Reg. at 29,364). 

The Ninth Circuit approved the Department's interpretation of IGRA and upheld temporal, 
geographic and other limitations the Department imposed-including the limitation that the 
exception is not available if a tribe already has gaming. Ex. 14. As the court stated: "[t]he 
[restored lands] e ception was not intended to give restored tribes an open-ended license to game 
on newly acquired land," but rather "its purpose was to promote parity between established 
tribes ... and restored tribes." Id. at 10 (emphasis added). 

But an unfair advantage is exactly what the Tribe seeks in this case, to the immediate detriment 
of the City. The Tribe argues that the regulations governing gaming eligibility set forth at 25 
C.F.R. Part 242 and the Coquille Restoration Act ("Restoration Act"), 25 U.S.C. § 715 et seq., 
require the Secretary to conclude that the Medford site qualifies as "restored lands," relying on 
what appears to be a loophole that only a few tribes in the nation could exploit and an 
unreasonable interpretation of its Restoration Act. The argument the Tribe makes, however, is 
directly contrary to Departmental policy, which the Department just successfully defended in the 
Ninth Circuit. Congress clearly did not intend to give a very small subset of Congressionally 
restored tribes an extraordinary gaming advantage over all other tribes in the nation. or did 
Congress intend to give the Coquille Tribe carte blanche to develop casinos in Coos, Curry, 
Douglas, Jackson, and Lane Counties, merely by authorizing the Secretary to acquire lands in 
trust within the Tribe's service area. 

Contrary to the Tribe's argument, the part 292 regulations and the Tribe's Restoration Act do not 
require the Secretary to conclude that the Medford site qualifies as restored lands. In fact, the 
Restoration Act mandates acquisition of lands in only two counties and then, of limited acreage: 
"The Secretary shall accept any real property located in Coos and Curry Counties not to exceed 
one thousand acres for the benefit of the Tribe if conveyed or otherwise transferred to the 
Secretary." 25 U.S.C. § 715c(a) (emphasis added). Only the lands that Congress required the 
Secretary to acquire in trust qualify as restoration lands. See Nebraska ex rel. Bruning v. U.S. 
Dept. of Interior, 625 F.3d 501 (8th Cir. 2010) (Kommann, J. dissenting, on the sole ground of 
ordering remand) (concluding that land acquired in trust pursuant to tribe's restoration act 
reference to the Secretary's permissive authority under the Indian Reorganization Act, 25 U.S.C. 
§ 465, does not qualify for the "restored lands" exception to the general prohibition of gaming on 
trust lands). Finally, if 25 C.F.R. § 292.11 must be interpreted as the Tribe argues, the regulation 
would violate IGRA because-in the Department's own words-that interpretation would 
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produce results that "'would be detrimental to other recognized tribes, [and] contrary to 
Congressional intent.'" 73 Fed. Reg. at 29,364. 

The two-part determination process applies to the Medford application. The Department should 
issue a determination that the Medford site does not qualify for gaming under the restored lands 
exception. 

II. Analysis Under the Indian Reorganization Act 

The Notice of Intent does not identify whether the application will be processed under the 
regulations governing on- or off-reservation fee-to-trust requests. The Tribe, however, has 
characterized its application as an on-reservation gaming request. Ex. 15. Under the trust 
regulations, set forth at 25 C.F.R. Part 151, an on-reservation acquisition is one where the land 
subject to the request "is located within or contiguous to an Indian reservation." 25 C.F.R. § 
151.10. Clearly, the Medford site is not located within or contiguous to an Indian reservation and 
cannot be processed as such. Instead, the process set forth at 25 C.F. R. § l 51.11 applies to this 
application, which requires the Secretary to consider: 

• The existence of statutory authority for the acquisition and any limitations contained in 
such authority; 

• The need of the individual Indian or the tribe for additional land; 

• The purposes for which the land will be used; 

• If the land to be acquired is in unrestricted fee status, the impact on the State and its 
political subdivisions resulting from the removal of the land from the tax rolls; 

• Jurisdictional problems and potential conflicts of land use which may arise; and 

• If the land to be acquired is in fee status, whether tbe Bureau of Indian Affairs is 
equipped to discharge the additional responsibilities resulting from the acquisition of the 
land in trust status. 

• The extent to which the applicant has provided information that allows the Secretary to 
comply with 516 DM 6, appendix 4, National Environmental Policy Act Revised 
Implementing Procedures, and 602 OM 2, Land Acquisitions: Hazardous Substances 
Determinations. (For copies, write to the Department of the Interior, Bureau of Indian 
Affairs, Branch of Environmental Services, 1849 C Street NW., Room 4525 MIB, 
Washington, DC 20240.) 
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• The location of the land relative to state boundaries, and its distance from the boundaries 
of the tribe's reservation, shall be considered as follows: as the distance between the 
tribe's reservation and the land to be acquired increases, the Secretary shall give greater 
scrutiny to the tribe's justification of anticipated benefits from the acquisition. The 
Secretary shall give greater weight to the concerns raised pursuant to paragraph (d) of this 
section. 

• Where land is being acquired for business purposes, the tribe shall provide a plan which 
specifies the anticipated economic benefits associated with the proposed use. 

• Contact with state and local governments pur uant to § 151.10 ( e) and (f) shall be 
completed as follows: Upon receipt of a tribe's written request to have lands taken in 
trust, the Secretary shall notify the state and local governments having regulatory 
jurisdiction over the land to be acquired. The notice shall inform the state and local 
government that each will be given 30 days in which to provide written comment as to 
the acquisition's potential impacts on regulatory jurisdiction, real property taxes and 
special assessments. 

25 C.F.R. §§ 151.10 (a-c, e-h), 151.11 (a-d). 

The City looks forward to the Secretary's careful evaluation of each of these factors, including 
her authority to acquire the land in trust; the Tribe's need for land located 170 miles from its 
existing reservation, governmental headquarters, and economic development activities; and the 
Tribe's business plan outlining the anticipated economic benefits associated with the proposed 
use. In particular, the City noted that the Secretary must give the City's concerns greater weight 
as the distance between the tribe's reservation and the land to be acquired increases, and greater 
scrutiny to the Tribe's justification of anticipated benefits from the acquisition. 

III. Environmental Review Under NEPA 

A. Concerns Regarding the Environmental Contractor 

It appears that the environmental contractor that the Department has selected and/or approved to 
prepare the EIS in this case is the same contractor that is used for virtually all gaming-related 
trust acquisitions and many other tribal projects- Analytical Environmental Services ("AES"). 
The City is concerned that AES has been repeatedly accused of bias and producing sub-standard 
EISs. In our experience, federal agencies do not use the same contractor for every project, as it 
creates the appearance of impropriety and can ultimately undermine the NEPA review, as the 
product tends to be very similar from one project to another. In the case of AES's EISs, there is, 
in fact, a remarkable similarity between documents. Not only do the documents look startlingly 
similar, AES has apparently never concluded that a project will have detrimental effects, based 
on Congressional questioning. See House Resources Committee, Subcommittee on Indian and 
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Alaska Native Affairs Oversight Hearing on "Executive Branch standards for land-in-trust 
decisions for gaming purposes" (Sept. 19, 2013) (Congressmen LaMalfa 55:20). 

In fact, AES identifies scores of tribes as clients, including the Coquille Indian Tribe. Having the 
Tribe as a client clearly creates a conflict of interest, if AES is also to develop an EIS for the 
proposed Medford casino. If AES is listing projects that it has worked on, it clearly seems to 
misperceive who, in fact, is its client. Under federal law, it is the agency who is the client, not the 
tribe. Given that AES is marketing to tribes, AES appears unable to produce an objective 
document. 

The purpose of NEPA is to ensure informed and objective decision-making by federal agencies, 
which using the same environmental contractor for every project thwarts. Authorship of an EIS 
by a biased party-as AES appears to be-can prevent the fair and impartial evaluation required 
by NEPA. NRDC v. Callaway, 524 F.2d 79, 87 (2d Cir. 1975). Indeed, AES has been alleged to 
have a "revolving door" with BIA where employees of BIA and AES have switched jobs and has 
a history of conflict of interest complaints. See, e.g., Motion for Preliminary Injunction, United 
Auburn Indian Community v. Salazar, No. 12-1988-RBW, Doc. 7 (D.D.C., filed Dec. 12, 2012). 

These allegations must be rigorously investigated by BIA to ensure that there is not even the 
appearance of a conflict of interest in the process. The City also hereby requests, pursuant to the 
Freedom of Information Act, BIA's list of preferred contractors and/or any evidence that BIA 
has solicited proposals from other contractors pursuant to federal procurement standards. The 
City will be following up with the House Resources Committee and BIA to address this wide
spread concern. 

8. The Purpose and Need of the EIS and the Range of Alternatives 

BIA should carefully consider an appropriate purpose and need statement, in light of the Tribe's 
existing reservation lands, economic development and aboriginal lands, in framing this EIS. The 
purpose and need statement in the EIS is critical to complying with NEPA. "The stated goal of a 
project necessarily dictates the range of 'reasonable' alternatives .... " City of Carmel-By-The
Sea v. U.S. Dep't ofTransp., 123 F.3d 1142, 1155 (9th Cir. 1995) (citing Citizens Against 
Burlington, Inc. v. Busey, 938 F.2d 190, 192 (D.C. Cir. 1991)). The analysis of alternatives is at 
the heart of an EIS. If the purpose and need statement is deficient, the EIS will not address an 
appropriate range of alternatives. 

The statement of purpose and need is supposed to "briefly specify the underlying purpose and 
need to which the agency is responding in proposing the alternatives including the proposed 
action." 40 C.F.R. § 1502.13. BIA must first reasonably and fairly define the project's purpose. 
Simmons v. U.S. Army Corps of Eng'rs,l20F.3d 664,666 (7th Cir. 1997) (citing Citizens 
Against Burlington, 938 F.2d at 195-96). hnportantly, BIA must "tak[eJ responsibility for 
defining the objectives of an action and then provide legitimate consideration to alternatives that 
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fall between the obvious extremes," not the Tribe. Colo. Envtl. Coalition v. Dombeck, 185 F.3d 
1162, 1175 (10th Cir. 1999). 

BIA must also take into account its own statutory mandates. See New York v. Dept. ofTransp., 
715 F.2d 732, 743 (2d Cir. 1983). There are two statutes in play: 1) the Indian Reorganization 
Act, which relates to the trust acquisition decision; and 2) the IGRA gaming eligibility 
determination, which relates to where, when and how gaming is to occur. This NEPA 
requirement underscores why it is critical to determine the appropriate IGRA process now, 
because the statutory purpose under the two-part process is different from the purpose for the 
"restored lands" exception. The "statutory objectives" relevant here are the dual findings that the 
Secretary must make before seeking gubernatorial concurrence: that ( 1) gaming is beneficial to 
the Tribe and (2) not detrimentaJ to the surrounding community. 25 U.S.C. § 2719(b)(l)(a). 
BJA's EIS purpose and need statement must incorporate both the need to promote the Tribe's 
economic development, self-sufficiency, and self-government and the need to avoid detriment to 
the surrounding community. Properly understood, the Purpose and Need for BIA's proposed 
action makes clear that alternative locations outside of the Medford community must be 
evaluated. 

The EIS must examine a reasonable range of alternatives to the proposed federal action (trust 
acquisition of the proposed site in Medford). At a minimum, a reasonable range of alternatives 
must examine several off-reservation locations outside of the Medford area, but within the 
Tribe's traditional territory. Each location must be evaluated for both gaming and commercial 
non-gaming economic development. Different development scenarios for the same location, 
however, must not be treated as separate alternatives if the federal actions involved are the same 
(e.g., different development scenarios for large and small class II gaming operations on the same 
site do not require different federal actions). 

Further, alternative sites must not be chosen in locations that allow them to be rejected out of 
hand as unsuited for economic development. Medford is obviously not the only possible location 
for the Tribe' s economic development, nor even the only off-reservation gaming location that 
should be considered. If BIA were to determine that the Tribe qualified for the "restored lands" 
exception in Medford, it would qualify in any of the Counties identified in the Tribe's 
Restoration Act. Eugene would therefore be a reasonable alternative location for casino 
development, for example, and should be considered. 

C. Cumulative Impacts 

BIA must examine the likelihood of additional trust acquisitions and further development of trust 
lands that wi11 not be subject to state or local law, BIA approval, or environmental review, 
including the foreseeable subsequent development of class DJ gaming at the Medford site. There 
is a substantial likelihood that the Tribe will seek to negotiate a compact with the State, if the 
Medford site is developed, and if the State refuses, the Tribe may sue the State for failing to 
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negotiate in good faith under IGRA. A detennination that the Medford site qualifies as restored 
land will have a cascading effect, including disruption of the tribal gaming market in the State, 
which must be taken into account. BIA must address the likelihood that the Tribe will seek 
additional land in one or more counties listed in its Restoration Act to develop as restored lands, 
if BIA concludes that the exception applies. Given the legal theory the Tribe is advancing, the 
conclusion that the exception applies would mean that the Tribe can open casinos without 
limitation under IGRA throughout its service area. 

The decision BIA makes here will have precedential effect for the Coquille and all other tribes in 
Oregon. The law requires BIA to take these effects into account. See, e.g., Anderson v. Evans, 
371 F.3d 475 (9th Cir. 2004) (EIS required to consider that precedential effect of allowing 
Makah Tribe to whale could lead to increase in whaling by other domestic groups). 

D. Mitigation and Enforceability 

BIA must address mitigation of impacts in the EIS, including whether mitigation measures and 
project design parameters are actually enforceable, before concluding that impacts will be 
insignificant. AES regularly concludes that a project will not be detrimental to the surrounding 
community on the basis that those impacts will be mitigated, without any reasonable basis for 
concluding that they wilJ. Promises that the Tribe will negotiate a mitigation agreement 
sometime in the future is not a reasonable basis for concluding that impacts will be less than 
significant and relying on such empty assurances renders the NEPA analysis arbitrary and 
capricious. 
Further, while some mitigation measures that might be required under federal law-i.e., Clean 
Water Act requirements-would indeed be enforceable, until federal approvals are issued, the 
exact nature of the mitigation required in such federal approvals or permits is uncertain. Such 
federal approvals should be obtained prior to approval of a trust request. In addition, BIA cannot 
reasonably rely on tribal law because tribal law is subject to unilateral change by the Tribe itself, 
and therefore cannot be considered an independent source of authority to enforce mitigation 
requirements against the Tribe. Tribal sovereign immunity is a significant limitation on 
enforcement actions, of course, and its effect on the enforceability of mitigation measures must 
be considered in the EIS. Similarly, mitigation measures in any intergovernmental agreements 
must be evaluated as to enforceability. 

The EIS must not assume that different development scenarios are enforceable if there is no 
mechanism to force the Tribe to adhere to a specific project design once the land is taken into 
trust. The EIS must explain how, if the proposed site is taken into trust, the Tribe would be 
required by BIA to build the proposed gaming facility, and not an even bigger or significantly 
different casino. In particular, the EJS must explain how the Tribe will be precluded from 
expanding into class III gaming after the land is in trust. Without such an explanation, it will be 
entirely uncertain what the actual effects of the proposed federal action will be, and there is no 
way to comment on the adequacy or effectiveness of any proposed enforcement mechanism. 
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It is far from clear that such an enforcement mechanism even exists. No two-part determination 
has ever been qualified by specific project design parameters, and BIA has never taken the 
position that it has the power (or the inclination) to ensure compliance with whatever mitigation 
measures it chooses to include in an EIS. Accordingly, setting forth a list of mitigation with no 
discussion of its enforceability and/or implementation to determine no detrimental impact 
violates NEPA and the Admiaistrative Procedure Act. 

E. Specific Impacts 

1. Socio-Economic Impacts 

The EIS must address the socio-economic impacts of the project, including impacts on state 
lottery revenues, existing businesses and employment, and impacts on the nearby communities. 

As a general matter, the City relies on taxes to fund governmental operations, and charges fees 
for water, sewer, roads, parks, police, and other services. The Tribe's facility would be tax 
exempt. At the same time, the Tribe would enjoy many of the services the taxpayers in the City 
support, including emergency services, good roads, excellent schools, bike trails, riparian 
corridors and other benefits. The City does not have any ability to tax the Tribe for the services 
that it provides, harming the community which will have to pay a disproportionate burden. 

If the Tribe were to negotiate a fees for services agreement, it is possible that many of those costs 
would be offset, although fees for services often increase over time. There is no guarantee that 
the Tribe will be willing to accept increased payment, as circumstances might demand. In 
addition, the City is aware of disputes between the City of North Bend and the Tribe regarding 
the Tribe's failure to reimburse the City, according to the terms of its governmental agreement. 
Ex .16. Thus, the City has substantial concern regarding its ability to enter into and/or enforce an 
agreement that adequate addresses its concerns. 

Even if the City received reasonable assurances that all costs would be mitigated, including 
escalating costs over time, and that the Tribe would not contest such an intergovernmental 
agreement, as it has in North Bend, the problems associated with gambling and the availability of 
such concentrated gaming facilities would not be addressed. 

The EIS must address in detail the socio-economic impacts of the facility on the Medford 
community. 

In addition, while the Oregon Lottery does not operate casinos, it has about 1500 lottery retailers 
selling traditional products (Megabucks, Powerball, Scratch-its, Keno, etc.), and about 600 
retailers who sell only video lottery games. About 1,700 retailers sell both types, for a total of 
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approximately 3,800 Oregon Lottery retailers. The Oregon Lottery's unaudited 2011 fiscal year 
sales reached $1.04 billion. The FY 2011 sales total ranked as the fifth-highest in Lottery history, 
continuing a six-year trend of Lottery sales topping the $1 billion mark. According to the report 
prepared by EcoNorthwest, a class II casino in Medford would take away $29.1 million dollars 
in revenue from the state, dollars that are used to fund libraries, schools, and parks. Ex. 17. 

2. Land-Use Planning Conflicts 

The City has developed regulations that all developments must comply with before any project 
can be approved. The development review process typically includes opportunity for public 
comment and a public hearing in front of a review body such as the Planning Commission, 
which will not apply if the land is acquired in trust. Failure to comply with these regulations will 
undermine the City's efforts to implement measures that ensure a well-designed and sustainable 
community. Thus, the EIS must address land use planning issues and development review. 
Specific concerns include: 

• Zoning: The golf course is split zoned C-R, Regional Commercial. and SFR-00, 1 
dwelling unit per existing lot. There is a question of whether the use is permitted or not. 

• Vehicular access, involving the number, location and design of access points to and from 
the site. 

• Parking, involving the number, location, dimensions, aisle widths, spaces for persons 
with disabilities. 

• Bicycle parking. 

• Pedestrian access. 

• Block length requirements. Depending on how the site is developed, this may or may not 
apply. 

• Development standards such as height, setbacks, lot coverage, etc. 

• Big box requirements that apply to buildings over 50,000 square feet. 

• Lighting. 

• Screening of trash and mechanical equipment. 

• Stormwater quality treatment and detention. 

• Landscaping and irrigation along the street frontage and in the parking lot. 

• Buffer yard requirements along certain property lines. 

• ignage. 

LEGALl25306458.I 
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The El should address each of these issues to ensure that the proposed development does not 
irreparably harm Medford or compromise its efforts to provide services to its residents. 

3. Water Resources 

A portion of the property is within the 100-year floodplain. The proposed land is adjacent to and 
will presumably discharge storm water directly to Bear Creek, which is protected by a riparian 
corridor along its banks. Bear Creek is located I ,000 feet downslope of the Medford site. It is the 
most urbanized stream in southern Oregon, but it still serves as spawning habitat for Coho and 
Chinook salmon. Water quality and runoff are therefore major concerns, particularly because 
existing infrastructure--i.e., parking lots and buildings--were constructed before the regulations 
and guidelines were made more stringent to minimize runoff and require the treatment of 
contaminants. 

The EIS must ensure there is no-rise of Bear Creek during the 100-year storm, no changes in 
flows to adjacent properties, and storm water quality treatment sufficient to ensure that water 
quality in Bear Creek, and a 303( d) water for which the City of Medford is one of the responsible 
jurisdictions under the Total Maximum Daily Load (TMDL) program, is not negatively 
impacted. Moreover, the EIS should consider the adjacent property, which the Tribe also owns, 
which is slated for parking use. The impacts of that additional development must be considered 
as a related and/or cumulative impact. 

4. Sewer 

The City charges System Development Charges for treatment and conveyance capacity. The 
City also charges Sewer collection and sewage treatment utility fees for maintenance of the 
treatment plant and sewer pipes. Any development connecting to the City's sewer system must 
pay these fees. ln addition, an analysis of the sewer conveyance system is necessary to ensure 
that adequate capacity exists and no sewer surcharge or overflow potential is increased. If 
capacity deficiencies are detennined to exist then any development must construct additional 
capacity or delay construction until adequate capacity is constructed by others. 

S. Traffic 

Under normal circumstances, development such as what the Tribe has proposed would require a 
zone change from SFR-00 probably to a commercial designation. This typically would require a 
Traffic Impact Analysis to assess its impacts on the street system and whether improvements are 
required or not. At a minimum, a traffic study must be completed that analyzes all impacted 
intersections ( defined as impacted by 25 peak hour trips or more) and demonstrates that impacted 
intersections operate at Level of Service (LOS D) or better. Proposed driveways should also be 
analyzed to ensure that queues do not impact the operation of Highway 99 or increase the 
accident potential. 

LEGAL125306458. l 
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A traffic study scoping letter request describing the project in detail should be submitted to the 
Medford Public Works Department. All of the criteria described in the subsequent traffic study 
scoping letter should be addressed in a report stamped by a Professional Engineer qualified to 
perform such studies. If constructed, this project will use existing City street capacity. The 
appropriate Street System Development Charges should be paid for the use of capacity. Street 
utility fees should be paid for maintenance of the City streets. 

6. Housing and School Impacts 

The Tribe has estimated that employment at the proposed casino is expected to total 
approximately 233 full time-equivalent positions. Ex. 18 at 8. The EIS must consider the impacts 
of people moving into Medford for work and the availability of housing. Although the Tribe 
estimates that the average wage for employees, including benefits, will be $41,416 per year, the 
number of actual full time employees the Tribe will hire is unknown and the effects on housing 
and schools not understood. In fact, many casino jobs are low wage jobs, which often generates 
undesirable 

7. Crime and Burdens on Local Law Enforcement 

The proposed facility will increase the burdens on the City's emergency services. Based on 
information from North Bend Police-where the Tribe operates the Mill Casino-calls for 
service ("CFS.,) for Public Safety in 2012 were: 

• 437 CFS for Law Enforcement 

• 54 CFS for Fire 

It is safe to assume that there will be approximately 500 CFS per year at the proposed facility, 
with 450 that require a law enforcement response. North Bend Police note that in 2012 there 
were 680 CFS requiring Law Enforcement at the local Wal-Mart. Although that number is high 
for a retail outlet, it is the type of CFS at a Casino that changes the comparison. Many of the CFS 
at a gaming center would be two Officer calls as opposed to shoplifting complaints at a Wal
Mart that are generally a one Officer call. 

The Coquille Tribe entered into "binding agreements" for local government services such as 
public safety and public works, and paid the City of North Bend approximately $400,000 for 
Law Enforcement, Fire, and Sewer/Storm Drain services in 2012. The City, however, does not 
have information on how that amount was determined, or if that amount is consistent in years 
since. 

8. Societal Concerns 
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Numerous studies have shown that casino gambling may be correlated with domestic violence, 
divorce, bankruptcy, drug and alcohol abuse, risky or illicit sexual behavior (especially 
prostitution), and problem gambling. Studies of gaming towns in Colorado and South Dakota, for 
example, also indicate that the rates of criminal activities increased due to the development of 
casino enterprises in these two locations. The increase in the number of pathological gamblers is 
another concerning issue regarding the development of casino gambling and there are increasing 
concerns regarding child neglect and family problems associated with casinos. Some studies 
have determined that areas in which casino development has occurred have faced growing 
demands for child protection, marriage counseling, and other social service programs. The EIS 
should review these studies to determine the likely impacts on the Medford community. 

9. Nuisance Issues 

Finally, the EIS must also address noise, light and other nuisance issues. Commercial activity 
taking place 24 hours a day, 7 days a week is unusual in Medford and wilJ substantially affect the 
amount of noise and light pollution in the area. Traffic jams, parking difficulties, escalation of 
trash, soil erosion, poor air quality, decline of scenic beauty, demolition of public infrastructure, 
and large tourist gatherings are frequently cited as eroding the quality of life in communities 
supporting casinos. While these impacts fall under other categories for review, the overall 
community effect, particularly on those residents who do not support casino develop, but will 
have to live with its impacts, should be considered from a nuisance perspective. 

CONCLUSION 

The City looks forward to working with BIA to address these and other concerns as they arise. 
Please do not hesitate to contact me with any questions. I also ask that you direct any 
correspondence with the City to Lori Cooper, the City Attorney and the City's outside counsel, 
Jena A. MacLean of Perkins Coie LLP: 

Ms. Lori J. Cooper 
City Attorney, City of Medford 
411 West 8th Street 
Medford, OR 97501 

PHONE: 541-774-2020 
FAX: 541-774-2567 

E-MAIL: lori.cooper@cityofmedford.org 

LEGALl25306458. I 

Ms. Jena A. MacLean 
Attorney, Perkins Coie LLP 
700 13th Street, N.W., Suite 600 
Washington, DC 20005-3960 

PHONE: 202.434.1648 
FAX: 202.654.6211 

E-MAIL: JMaclean@perkinscoie.com 
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ler 
of Medford, Oregon 

cc: Governor Kate Brown 
Attorney General Ellen F. Rosenblum 
U.S. Senator Ron Wyden 
U.S. Senator Jeff Merkley 
U.S. Representative Greg Walden 
U.S. Representative Don Young 
Oregon Senator Alan Bates 
Oregon Representative Sal Esquivel 
Bob Smith, Smith West Co. 
Jackson County Administrator Danny Jordan 
Chairwoman Brenda Meade, Coquille Indian Tribe 
Chairman Dan Courtney, Cow Creek Band of the Umpqua Tribe 
Chair, Jackson County Board of Commissioners, Doug Breidenthal 

LEGALi 25306458.1 





2120 Federal Register/Vol. 80, No. 10/Thursday, January 15, 2015/Notices 

elements of conservation design to help 
us identify priority conservation areas 
that will contribute to achieving 
measurable conservation targets such as 
population objectives. The policy 
ensures that when employees propose 
new refuges or expansions to existing 
refuges, they analyze and describe: (1) 
The project's vulnerability to climate 
change and other non-climate stressors 
(e.g., habitat fragmentation, invasive 
species), (2) how we will mitigate 
stressors to ensure the project's 
resiliency, (3) how the project is 
arranged in a geographically efficient 
manner to safeguard ecological 
processes across the landscape, and (4) 
how the project complements the 
resilience of other conservation areas. 

The policy establishes the process for 
sending project proposals to the Service 
Director and the potential outcomes of 
the Director's review. It also describes 
how designated representatives at the 
local level-Refuge Managers-must 
interact, coordinate, cooperate, and 
collaborate with State fish and wildlife 
agencies in the acquisition and 
management of refuges. 

Summary of Comments and Changes to 
the Final Policy 

On January 30, 2014, we announced 
the draft policy and requested public 
comment via a Federal Register notice 
(79 FR 4952). The comment period was 
open from January 30, 2014, through 
March 3, 2014. We received 35 detailed 
comment letters and many individual 
comments on the draft policy. In total, 
we received 236 individual comments, 
which were grouped into 71 comment 
categories. The comments were from 
nongovernmental organizations, 
individuals, States, and industry. Most 
of the comments expressed general 
support, and many addressed specific 
elements in the draft policy. 

We considered all of the 
recommendations for improvement and 
clarification included in the comments 
and made appropriate changes to the 
draft policy. Many of the comments we 
received were outside the scope of this 
policy. We drafted this policy in a way 
that gives us flexibility as funding levels 
and resources change. The policy does 
not supersede any piece of legislation, 
regulation, or other policy. 

Dated: December 11, 2014. 
Dan Ashe, 
Director, Fish and Wildlife Service. 
[FR Doc. 2015-00381 Filed 1-14-15; 8:45 am] 

BILLING CODE 431H5-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[AAK6006201156A2100OD 
AOR3030.999900] 

Intent To Prepare an Environmental 
Impact Statement for the Proposed 
Coquille Indian Tribe Fee-to-Trust and 
Casino Project, City of Medford, 
Jackson County, Oregon 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice. 

SUMMARY: This notice advises the public 
that the Bureau of Indian Affairs (BIA) 
as lead agency intends to gather 
information necessary for preparing an 
Environmental Impact Statement (EIS) 
pursuant to the National Environmental 
Policy Act (NEPA) in connection with 
the Coquille Indian Tribe's (Tribe) 
application for a proposed 2.4-acre fee
to-trust transfer and casino project to be 
located in the City of Medford, Jackson 
County, Oregon. This notice also 
announces the beginning of the public 
scoping process to solicit public 
comments and identify issues. 
DATES: Written comments on the scope 
of the EIS must arrive by February 17, 
2015. The date of a public scoping 
meeting will be announced at least 15 
days in advance through a notice to be 
published in the local newspaper, the 
Mail Tribune, and posted at 
www.coquilleeis.com. 
ADDRESSES: You may mail or hand
deliver written comments to Mr. Stanley 
Speaks, Northwest Regional Director, 
Bureau of Indian Affairs, Northwest 
Region, 911 Northeast 11th Avenue, 
Portland, Oregon 97232-4165. Please 
include your name, return address, and 
"DEIS Scoping Comments, Coquille 
Indian Tribe Fee-to-Trust and Casino 
Project" on the first page of your written 
comments. The location of a public 
scoping meeting will be announced at 
least 15 days in advance through a 
notice to be published in the local 
newspaper, the Mail Tribune, and 
posted at www.coquilleeis.com. 
FOR FURTHER INFORMATION CONTACT: Dr. 
BJ Howerton, Bureau of Indian Affairs, 
Northwest Regional Office, 911 
Northeast 11th Avenue, Portland, 
Oregon 97232; fax (503) 231-2275; 
phone (503) 231-6749. 
SUPPLEMENTARY INFORMATION: The Tribe 
has submitted an application to the BIA 
requesting that approximately 2.4 acres 
of land be transferred from fee to trust 
status (Proposed Action), upon which 
the Tribe would renovate an existing 
bowling alley to convert it into a gaming 

facility. In order for the Department to 
fully consider and either grant or deny 
the Tribe's application, the Department 
must first comply with NEPA. 

The proposed fee-to-trust property is 
located within the incorporated 
boundaries of the City of Medford, 
Oregon, adjacent to the northeastern 
boundary of Highway 99, between 
Charlotte Ann Lane and Lowry Lane. 
The Tribe's stated purpose of the 
Proposed Action is to improve the 
economic status of the Tribe so it can 
better provide housing, health care, 
education, cultural programs, and other 
services to its members. Adjacent fee 
land would be used for parking. 

The Proposed Action encompasses 
the various federal approvals which 
may be required to implement the 
Tribe's proposed economic 
development project, including 
approval of the Tribe's fee-to-trust 
application. The EIS will identify and 
evaluate issues related to these 
approvals. 

Areas of environmental concern 
identified for analysis in the EIS include 
land resources; water resources; air 
quality; noise; biological resources; 
cultural/historical/ archaeological 
resources; resource use patterns; traffic 
and transportation; public health and 
safety; hazardous materials and 
hazardous wastes; public services and 
utilities; socioeconomics; environmental 
justice; visual resources/aesthetics; and 
cumulative, indirect, and growth
inducing effects. The range of issues and 
alternatives to be addressed in the EIS 
may be expanded or reduced based on 
comments received in response to this 
notice and at the public scoping 
meeting. Additional information, 
including a map of the project site, is 
available by contacting the person listed 
in the FOR FURTHER INFORMATION 
CONTACT section of this notice. 

Public Comment Availability: 
Comments, including names and 
addresses of respondents, will be 
available for public review at the BIA 
address shown in the ADDRESSES 
section, during regular business hours, 8 
a.m. to 4:30 p.m., Monday through 
Friday, except holidays. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment-including your 
personal identifying information-may 
be made publicly available at any time. 
While you can ask in your comment that 
your personal identifying information 
be withheld from public review, the BIA 
cannot guarantee that this will occur. 
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Authority: This notice is published in 
accordance with sections 1503.1 and 1506.6 
of the Council on Environmental Quality 
Regulations (40 CFR parts 1500 through 
1508) implementing the procedural 
requirements of the National Environmental 
Policy Act of 1969, as amended (42 U.S.C. 
4321-4345 et seq.), and the Department of 
the Interior Manual (516 DM 1-6), and is in 
the exercise of authority delegated to the 
Assistant Secretary-Indian Affairs by 209 
DM 8.1. 

Dated: January 8, 2015. 
Kevin K. Washburn, 
Assistant Secretary-Indian Affairs. 
[FR Doc. 2015-00550 Filed 1-14-15; 8:45'am] 

BILLING CODE 4337-2A-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[156A21OODD.AADD001000] 

Advisory Board for Exceptional 
Children Meeting 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of meeting. 

SUMMARY: The Bureau oflndian 
Education (BIE) is announcing that the 
Advisory Board for Exceptional 
Children (Advisory Board) will hold its 
next meeting in Albuquerque, New 
Mexico. The purpose of the meeting is 
to meet the mandates of the Individuals 
with Disabilities Education Act of 2004 
(IDEA) for Indian children with 
disabilities. 
DATES: The Advisory Board will meet on 
Thursday, March 26, 2015, from 8:30 
a.m. to 4:30 p.m. and Friday, March 27, 
2015, from 8:30 a.m. to 4:30 p.m. 
Mountain Time. 
ADDRESSES: The meeting and orientation 
will be held at the Manuel Lujan, Jr. 
Indian Affairs Building, 1011 Indian 
School Road NW., Albuquerque, New 
Mexico 87104; telephone number (505) 
563-5383. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Sue Bement, Designated Federal 
Official, Bureau of Indian Education, 
Albuquerque Service Center, Division of 
Performance and Accountability, 1011 
Indian School Road NW., Suite 332, 
Albuquerque, New Mexico 87104; 
telephone number (505) 563-5274. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Federal Advisory 
Committee Act (5 U.S.C. app.), the BIE 
is announcing that the Advisory Board 
will hold its next meeting in 
Albuquerque, New Mexico. The 
Advisory Board was established under 
the Individuals with Disabilities 
Education Act of 2004 (20 U.S.C. 1400 

et seq.) to advise the Secretary of the 
Interior, through the Assistant 
Secretary-Indian Affairs, on the needs of 
Indian children with disabilities. The 
meetings are open to the public. 

The following items will be on the 
agenda: 

• Introduction of Advisory Board 
members; 

• Appointment of Advisory Board 
Chair and Vice Chair; 

• Report from Ms. Gloria Yepa, 
Supervisory Education Specialist, BIE, 
Division of Performance and 
Accountability; 

• Report from BIE Director's Office; 
• Report from Dr. Jeffrey Hamley, 

Associate Deputy Director of the 
Division of Performance and 
Accountability; 

• Stakeholder input on BIE Annual 
Performance Report and State Systemic 
Improvement Plan; 

• Public Comment (via conference 
call, March 26, 2015, meeting only*); 
and 

• BIE Advisory Board-Advice and 
Recommendations. 

* During the March 26, 2015 meeting, 
time has been set aside for public 
comment via conference call from 1:30-
2:00 p.m. Mountain Time. The call-in 
information is: Conference Number 1-
888-417-0376, Passcode 1509140. 

Dated: January 6, 2015. 
Kevin K. Washburn, 
Assistant Secretary-Indian Affairs. 
[FR Doc. 2015-00549 Filed 1-14-15; 8:45 am] 

BILLING CODE 431CHIW-P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPs-lMR-LAMR-16527; 
PP1 LAMR00.PPMPSAS1Z.YOOO00] 

Off-Road Vehicle Management Plan, 
Final Environmental Impact Statement, 
Lake Meredith National Recreation 
Area, Texas 

AGENCY: National Park Service, Interior. 
ACTION: Notice of availability. 

SUMMARY: The National Park Service 
(NPS) announces the availability of a 
Final Environmental Impact Statement 
(FEIS) for the Off-Road Vehicle 
Management Plan (Plan), Lake Meredith 
National Recreation Area, Texas. The 
Plan/FEIS evaluates the impacts of four 
alternatives that address off-road vehicle 
(ORV) management in the national 
recreation area. 
DATES: The NPS will execute a Record 
of Decision (ROD) no sooner than 30 
days following publication by the 

Environmental Protection Agency of its 
Notice of Availability of the Final 
Environmental Impact Statement. 
ADDRESSES: The Plan/FEIS is available 
in electronic format online at: http:// 
parkplanning.nps.gov/LAMR. Hard 
copies of the Plan/FEIS are available at 
Lake Meredith National Recreation 
Area, Alibates Flint Quarries National 
Monument Offices, 419 E. Broadway, 
Fritch, Texas 79036-1460, by phone at 
806-857-3151. 
FOR FURTHER INFORMATION CONTACT: 
Robert Maguire, Superintendent, Lake 
Meredith National Recreation Area, 
Alibates Flint Quarries National 
Monument, P.O. Box 1460, Fritch, Texas 
79036-1460, by phone at 806-857-
3151, or by email at Robert_Maguire@ 
nps.gov. 
SUPPLEMENTARY INFORMATION: The Plan/ 
FEIS responds to, and incorporates 
agency and public comments received 
on the Draft Environment Impact 
Statement (DEIS) and Plan, which was 
available for public review from January 
25, 2013, to March 26, 2013. Public 
meetings were held on March 19 and 20, 
2013, to gather input on the EIS and 
Plan. Over 116 pieces of correspondence 
were received during the public review 
period. Agency and public comments 
and NPS responses are provided in 
Appendix B of the FEIS/Plan. 

The purpose of this Plan/FEIS is to 
manage ORV use in the national 
recreation area for visitor enjoyment and 
recreation opportunities, while 
minimizing and correcting damage to 
resources. By special regulation (Title 
36, Section 7.57 of the Code of Federal 
Regulations), the national recreation 
area allows the use of ORV s in two 
areas: Blue Creek and Rosita Flats. The 
Plan/FEIS evaluates four alternatives to 
manage ORV use in the national 
recreation area: a No Action Alternative 
(A) and three Action Alternatives (B, C, 
and D (preferred). When approved, the 
Plan will guide the management of ORV 
use for the next 15-20 years. 

Alternative A: No Action-The 
national recreation area would continue 
to operate under the 2007 Interim ORV 
Management Plan where ORVs are 
allowed below the 3,000 foot elevation 
line in Rosita Flats and from cutbank to 
cutbank at Blue Creek. Limited facilities 
are supplied. No additional 
management tools such as zoning, 
permits, or use limits would be 
implemented. 

Alternative B: Under this alternative, 
ORV use would be managed through a 
zone system. Uses would be separated 
into the following zones: camping, 
hunting, resource protection, low speed, 
and beginner. At Rosita Flats, two areas 
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In Reply Refer To: 

United States Department of the Interior 
Bureau of Indian Affairs 

Northwest RTonal Office 
911 NE 11 A venue 

Portland, Oregon 97232-4169 

02/26/2015 

Division of Environmental Services 

City of Medford 
Attn: Eric Swanson, City Manager 
411 West 8th St. 
Medford, OR 97501 

TAKE PRIDE 
•NAMBRICA 

Subject: NEPA Cooperating Agency Invitation - Coquille Fee-to-Trust and Gaming Facility EIS 

Dear Mr. Swanson: 

The Bureau of Indian Affairs (BIA) is preparing an Environmental Impact Statement (EIS) 
pursuant to the National Environmental Policy Act (NEPA) to analyze the environmental 
consequences of the Coquille Indian Tribe's (Tribe) application for a proposed 2.4-acre fee-to
trust transfer and gaming facility project and reasonable range of alternatives. The proposed 2.4-
acre project site is located within the City of Medford, Oregon adjacent to the northeastern 
boundary of Highway 99, between Charlotte Ann Lane and Lowry Lane. The proposed project 
would transfer approximately 2.4 acres of land from fee to trust status, upon which the Tribe 
would renovate an existing bowling alley to convert it into a gaming facility with a bar/deli and 
other supporting facilities. Adjacent fee land would be used for parking. 

The BIA is serving as the Lead Agency for NEPA compliance. At this time we are extending an 
invitation to the City of Medford to participate in the EIS process as a Cooperating Agency. 
Please inform this office by March 20, 2015 of your willingness to accept this role. 

If you have any questions or need additional information, please contact Dr. B.J. Howerton, 
Environmental Protection Specialist, at (503) 231-6749. 

Sincerely, 
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COQUILLE INDIAN TRIBE 
3050 Tremont Street North Bend. OR 97459 
Phone: (541) 756-0904 Fax: (541) 756-0847 

\\WW .coquilletribe.org 

RECEIPT NO: 7011 0470 0003 0036 2952 
SENT VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RECEIVED 

JM l~ ZIO 

Paula Hart 
Office of (ndian Gaming 
U.S. Department of the Interior 
1849 C Street, NW 

MS36S7 MIB 
Washington, DC 20240 

Stan Speaks, Regional Director 
Bureau of lndiim-Alrairs 
911 NE 

Dear Directors Hart and Speaks, 

January 23, 2013 

By this letter, the Coquille Indian Tribe (the ''Tribe .. ) requests an opinion that certain lands described 

below (the "Coquille Parcel") will qualify as "restored lands" eligible for gaming purposes, once they are 

transferred to the United States in trust on the Tribe's behalf. The Tribe has submitted a related request to 
the Bureau of Indian Affairs ("BIA") to transfer these lands into trust for gaming and nongaming 
(governmental) purposes. 

The Coquille Tribe plans to conduct on-Reservation Class II gaming at the Coquille Parcel. 

The Tribe bases this on-Reservation gaming request on the Indian Gaming Regulatnry Act ("IGRA") (25 
U.S.C. § 270 I) and its regulations and the Coquille Restoration Act ("Restoration Act") (25 U.S.C. § 715 

et seq.). 

A copy of the Coquille Tribal Council Resolution supporting this request is attached at Tab 1. 



A. t•e Coauilfe Parcel 

Request for IGRA Restored Lands Opinion, Page 2 
January 23, 2013 

The 2.42-acre Coquille Parcel is situated in the south part of the City of Medford, in Jackson County, 
Oregon. It contains a 23,300 square foot structure that currently operates as a bowling alley, restaurant, 
bar and Ort:gon lottery licensee. The parcel is currently zoned as C-R (Commercial - Regional). The 
Tribe proposes to use the existing building on the property, remodeled from its current use to provide 
space for gaming and certain governmental services to tribal members. The Coquille Parcel is currently 
owned by Southern Oregon Property Holdings, LLC, a wholly owned subsidiary of the Tribe. If 
necessary, the Coquille Parcel will be transferred to the Tribe before being transferred into trust 

l have attached the following items to help you identify and locate the Coquille Parcel: 

• Current deed and legal description of the Coquille Parcel (Tab 2)~ 
• Map of the Tribe's five county Service Area identifying the City of Medford (Tab 3 ); 
• Map showing Tribe's headquarters and existing trust lands (Tab 4); 
• Map of the City of Medford showing the location of the Coquille Parcel (Tab S); 
• A Jackson County, Oregon assessor's map of the Coquille Parcel (Township: 37 Range; I W Section: 

32C, Tax Lot: 470l)(Tab 6); and 
• An aerial photograph portraying the Coquille Parcel and its surrounding property uses (Tab 7). 

B. The Relationship between this Application and Carcieri .,_ Salazar. 

Ln Carcieri v. Salazar, 555 U.S. 379, 129 S.Ct. 1058, 172 L.Ed.2d 791 (2009) ("Carcieri") the U.S. 
Supreme Court held that the Secretary lacks authority to take land into trust under the Section -%5 of the 
Indian Reorganization Act (25 U.S.C. §461 et seq.) ("IRA") unless a tribe can show it was "under Federal 
jurisdiction" in 1934. The Carcieri opinion has generated significant uncertainty and controversy over 
what evidence satisfies the "under Federal jurisdiction" standard and how the BIA should determine 
whether a particular tribe qualifies to have land accepted into trust 

Fortunately, the Coquille Tribe is not subject to any of that uncertainty or controversy. As summarized 
below, the Restoration Act decisively resolves all questions regarding the Tribe's eligibility for the fee-to
trnst process. A copy of the Restoration Act is attached at Tab 8. 

In the Restoration Act, Congress specifically and unequivocally authorizes the BIA to take land into trust 
for the Coquille Tribe's benefit. The Restoration Act clearly states that the IRA applies to the Tribe and 
its members. 25 U.S.C. § 715a(d). Another section specifically authorizes the SecretaJy to accept land 
into trust within the defined Service Area under the authority of the IRA. 25 U.S.C. § 71 Sc(a). The 
subject land is within the Service Area defined by the Restoration Act. These specific references to the 
IRA demonstrate Congress's intention that the trust process be available to the restored CoquilJe Tribe, 
and render the Carcieri holding irrelevant to this case. This combination of provisions definitively 
resolves any question of the Tribe's eligibility for IRA treatment in general, and particularly the 
provisions for trust land acquisition. Under U.S. Supreme Court precedent, such specific provisions in a 
later enacted statute control construction of the prior statute, even though it had not been expressly 
amended. U.S. v. Estate ofRomani. 523 U.S. 517,518,118 S.Ct. 1478 (1998); Food and DrugAdmin. v. 



Request for IGRA Restored Lands Opinion, Page 3 
January 23, 2013 

Brown & Wi/liqm,son Tobacco Corp. 529 U.S. 120, 143, l20 S.Ct. 1291 (2000).. Thus the Carcieri 
1cneraf construction of IRA section 465 eligibility is overridden by the later enactment of provisions 

specific to the restored Coquille Tribe, and any uncertainty is conclusively resolved by the congressional 
language specific to Coquille restoration. 

C. The Coquille Parcel clearly qualifies as restored lands under section 20 of the lGRA 

The IGRA prohibits certafo gaming on land transferred into trust after October 17, 1988. The IGRA. 
however, makes important exceptions to that limitation, one of which applies here. The restored lands 
exception penn its garn ing on real property taken into trust as part of ''the restoration of lands for an Indian 
tribe that is restored to Federal recognition." (25 U.S.C. § 2719{b)(l)(B)(iii)). 

At 25 C.F.R. Part 292, the Interior Department has adopted regulations that give effect to this restored 
lands exception. The Coquille Tribe demonstrates below that the Coquille Parcel qualifies as restored 
lands under the IGRA. The Tribe requests the Department to issue a letter confirming the gaming 
eligibility of that land once it is transferred into trust for the Tribe. 

Ahhough the IGRA does not require lands be in "reservation" status to qualify for gaming, the 
Restoration Act's mandate that the subject land have "reservation" status (discussed above) only bolsters 
the conclusion that the Coquille Parcel qualifies as Coquille Indian tribal restored lands. Once trust title is 
accepted by the United States, the Restoration Act provides that such restored lands shall be part of the 
Tribe's Reservation. 

(b) Lands to be part of reservation 
Subject to the conditions imposed by this section, the land transferred shall be taken in 
the name of the United States in trust for the Tribe and shall be part of its reservation. 
25 U.S.C. § 71 Sc(b). (Emphasis added). 

No separate proclamation is required. 

Any such land, once acquired, may be used by the Tribe for "on-reservation" gaming. 

The Coquille Parcel, if placed in trust, would clearly become part of the Tribe's reservation. 

Next this letter demonstrates that the Coquille Parcel qualifies as !ORA-eligible restored lands. Two 
basic elements must exist for an IGRA restored lands exception to apply (25 CFR § 292.7): 

I. The Tribe must be a restored tribe; and 
2. The newly acquired lands must be restored lands. 

The BLA's Part 292 regulations address both of these requirements. 
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t. De Cgggille Ipdlaa Tribe it a Restored Tribe 

To prove that it is rest~ a Tribe must meet all of the requirements of25 CFR § 292.7. As shown 

below, the Tribe meets these requirements. 

•· Recognition: T•e Coquille Indian Tribe was recognized prior to its Congressional 
termination in 1954 as provided in 25 CFR § 292.8. (2S CFR §292.7(a)). 

To show pre•tennination recognition, a tribe must meet any one of the criteria listed in 25 CFR § 292.8 
entitled "How docs a tribe qualify as having been federally recognized?" That regulation lists five 

possib]e ways that a tenninated tribe can show previous Federal recognition. The Coquille Tribe easily 

qualifies under the first criterion, which says that a tribe conclusively qualifies if, "[t]he United States at 

one time entered into treaty negotiations with the tribe." 25 CFR § 292.S(a). 

In Senate Report 101-50, (attached at Tab 9) Congress made the following finding as part of the Coquille 
Restoration Act: 

ln 1855 the Coquille Tribe negotiated a treaty with the United States which was never 

ratified." That referenced treaty is the unratified August 11, 1855 Joel Palmer Treaty 

with Oregon Coast Tribes, negotiated and signed with several bands, including "the 

Quans-sake-nah, Klen-nah-hah, and Ke-ah-mas-e-ton bands ofNas-o-mah or Coquille 

tribe," and "the Cah-toch, Chin•chen-ten-tah,ta, Whiston and Klen•hos-tun bands of 
CoquiJies. 

A copy of this treaty is attached at Tab I 0. 

Because the legislative and historical record clearly shows that the United States entered into treaty 
negotiations with the Coquille Indian Tribe, the federal recognition element of the restored lands 
exception is satisfied. 1 

b. Termination: The Tribe at some later date lost its government-to-government 
relationship by one of the means specified in 25 CFR § 292.8. (25 CFR § 292. 7(b)) 

To show that is was tenninated, a tribe must meet any one of the criteria listed in 25 CFR 292.9. The 
Coquille Indian Tribe easily qualifies under the first listed criterion, which provides that a tribe 
conclusively demonstrates a lost government•to-govemment relationship if it was legislatively 
terminated. 25 CFR 292.9(a). As shown below, Congress subjected the Coquille Tribe to just such a 
termination. 

On August i3, 1954, Congress adopted the Western Oregon Termination Act ("WOTA") (68 Stat. 724). 
The purpose of the Act was: 

[l]o provide for the tennination of federal supervision over the trust and restricted 
property of certain tribes and bands of Indians located in western Oregon and the 

1 The Tribe qualifies under other criteria listed in 25 C.F.R. 292.8 and we would be happy to provide more data 
regarding these other criteria at your request 
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individual members thereof, for the disposition of federally owned property acquired or 
withdrawn tor the administration of the affairs of such Indians, and for a termination of 
Federal services furnished such Jndians because of their status as lndians. 

68 Stat. 724 § I (Formerly 2S U .S.C. § 691} 

Among the tribes that the WOTA terminated were the "Lower Coquille" and the "Upper Coquille". Id 
§2. Relevant provisions of the Western Oregon Termination Act are attached to this letter at Tab 11. 

The legislative termination of the CoquiUe Tribe was affirmed in Senate Report l O 1-50, which was 

prepared to accompany S. 881, the Tribe's Restoration Act: 

In 1954 Congress enacted the Western Oregon Termination Act (68 Stat. 724, 25 U.S.C. 
691 et seq.), terminating the Federal relationship with some 58 tribes in the State of 
Oregon. The Coquille Tribe was among the many tribes terminated under that Act. 

See Tab 9. 

It is clear that Congress enacted legislation terminating the Coquille Tribe. As shown below, later 
Congressional legislation referred to that termination, and reversed it. 

c. Restoration: at a time after the Tribe lost its government-to-government relationship the 
Tribe was restored to Federal recognition by one of the means specified in 25 CFR 
292.10. (25 CFR § 292.7(c)). 

"For a Congressionally-terminated Tribe to qualify as 'restored', the Tribe must show that Congress 
enacted legislation recognizing, acknowledging, affirming, reaffirming, or restoring the govemment-to
govemment relationship between the United States and the Tribe." 25 § CFR 292. IO(a). Congress did 
exactly that. 

The Coquille Restoration Act provides. in part, as follows: 

Restoration of Federal recognition, rights, and privileges 

(a) Federal recognition 
Notwithstanding any provision of law, Federal recognition is hereby extended to the CoquiJle 
Indian Tribe. Except as otherwise provided herein, all laws and regulations of general application 
to Indians or nations, tribes, or bands of Indians that are not inconsistent with any specific 
provision of this subchapter shall be applicable to the Tribe and its Members. 

(b) Restoration of rights and privileges 
Except as provided in subsection (d) of this section, all rights and privileges of this Tribe 
and of its Members under any Federal treaty, Executive order, agreement or statute or 
under any other authority, which were diminished or lost under the Act of August 13, 
1954 (68 Stat. 724) [the Western Oregon Termination Act, 25 U.S.C.A. § 691 et seq.], 
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are hereby restored and provisions of said subchapter shall be inapplicable to the Tribe 

and its Members after June 28, \9~9. 

lS U.S.C. § 71 Sa (Emphasis added) 

Senate Report 10 i-50 (attached at Tab 9) states in part, "[t]he purpose of [the Restoration Act] is to 

restore the Federal trust relationship with the Coquille Tribe of Indians in the State of Oregon ... " 

Congress adopted the Restoration Act ex.pressly to restore Federal recognition to the Coquille Indian 

Tribe, patently satisfying the requirements of 25 CFR § 292.10. 

The Interior Solicitor previously concluded that the Coquille are a restored tribe eligible for the IGRA 
restored lands exception. ln a January 30, 1995, memorandum to the BIA's Indian Gaming Director the 

Solicitor recognized the Coquille as a restored tribe for the purposes of applying IGRA 's restored lands 
exception to the Tribe's current gaming location in North Bend, Oregon. This memorandum is attached 

atTab 12. 

The Tribe clearly qualifies as a restored tribe. 

d. The Coquille Parcel qualifies as IGRA "restored lands" 

The Part 292 regulations set out requirements for lands to qualify as restored under the IGRA. Applying 

these regulations to the unequivocal language of the Restoration Act shows that the Coquille Parcel 

clearly satisfies these requirements. 

(1) Restored Lands criteria established at 25 C.F .R. § 292.11. 

Under existing regulations, in addition to establishing that a tribe was restored, the Tribe 
must also demonstrate that the lands in question are eligible for designation as "restored lands." Lands 

qualify as restored if they satisfy the requirements in 25 CFR § 292.11 "What Are Restored Lands?" 
Subsection (a) of that rule sets out two alternative methods for Congressionally-restored tribes like the 
Coquille to prove that newly-acquired lands are restored lands; 

§ 292.11 What are "restored lands?" For newly acquired lands to qualify as 
"restored lands" ... the tribe acquiring the lands must meet the requirements of 

paragraph (a), (b), or (c) of this section. 

( a) If the tribe was restored by a Congressionai enaciment of leglslalion . . . restoiing 
the government-to-government relationship between the United States and the tribe, the 
tribe must show that either: 

(1) The legislation requires or authomes the Secretary to take land Into trust 
for the benefit of the tribe within a specific geographic area and lhe lands are 
within the specif,c geogrqhic area; or 
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(2) lfthe legislation does not provide a specific geographic area for the 
restoration of lands, the tribe must meet the requirements of§ 292.12.2 

(Emphasis added). 

When a restoration act authorizes the Secretary to accept lands into trust within a specific 
geographic area, the trust lands subsequently transferred there qualify as restored. This authorization is 
precisely what the Restoration Act provides, expressing Congress's intent that the Tribe acquire a restored 
land base within a five county area as partial remedy for the harms of termination. 3 

The Restoration Act authorizes the Secretary to take land into trust for the Coquille 
Indian Tribe's benefit with1n a specific geographic area. This authorization is evident in 25 U.S.C. § 

71 Sc. The first part of Section 71 Sc addresses a mandatory 1,000-acre land transfer that is irrelevant to 
this case.4 

The final portion, however, is on point: 

§ 715c. Transfer of land to be held in trust 

(a} Lands to be taken in trust 

... The Secretary may accept any additional acreage in the Tribe's service 
area panuant to bis authority under tbe Act of June 18, 1934 (48 Stat. 984) 
(the Indian Reorganization Act]. (Emphasis added) 

This language authorizes the Secretary to take land into trust for the benefit of the Tribe 
within a specific geographic area: the Tribe's five-county service area. Congress defmed the Tribe's 
service area as, "the area composed of Coos, Curry, Douglas, Jackson and Lane Counties in the State of 

2 Section 292.12, inapplicable here, poses a higher burden for a tribe, with additional threshold requirements before 
restored land status may be achieved. The Tribe is able to meet these standards and preserves the ability to 
supplement this request if called upon by the Department to do so. However, it is clear that the bifurcation of25 
CPR § 292.11 is intended to relieve Tribes of such expense and burden when the Congressional Act restoring the 
Tribe is clear as to the geographic parameters of a restored land base. 
3 The designated service area reflected tribal demographic reality at the time of restoration, but did not, itself provide 
a restored land base, leaving the Tribe to its own responsibility to rebuild that territory in the years ahead. 
4 That mandatory transfer section reads: 

'lbe Secretary shal1 accept any real property located in Coos and Curry Counties not to 
exceed one thousand acres for the benefit of the Tribe if conveyed or otherwise 
transferred to the Secretary: Provided, That, at the time of such acceptance, there are no 

adverse legal claims on such property including outstanding liens, mortgages, or taxes 
owed .... 25 U.S.C. § 7J5c 
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Oregon." 25 U.S.C. § 715. Because the Coquille Parcel lies within the service area it will qua\ify as 
lGRA Restored Lands once it is transferred into trust. 

CONCLUSION 

While many of the ''restored lands" applications received by the Department involve difficult 
analysis as to a tribe's modern, historic and temporal nexus to that land at issue, this application is 
not among them. The Coquifle Tribe's clear st.atus as a restored tribe, and the Restoration Act's 
unambiguous language establishing the specific geographic area within which the Coquille Tribe 
may acquire lands for the purpose of restoring its land base provide a clear path within IGRA and 
the Department's regulations for a favorable determination. 

Sincerely, 

/ 

Brett ..?.< Attomoy 
Coquille ln!~i~ 

Cc: Coquille Tribal Council 
Encl. (see below) 

Tab: l Tribal Council Resolution 
Tab: 2 Deed and Legal Description of the Coquille Parcel 
Tab: 3 Coquille Service Area map 
Tab: 4 Map showing Tribe's headquarters and existing trust lands 
Tab: S Medford City Map showing Coquille Parcel 
Tab: 6 Jackson County Assessor's Map 
Tab: 7 Aerial Photograph showing Coquille Parcel; 
Tab: 8 Coquille Restoration Act 
Tab: 9 Senate Report 101-S0 
Tab: 10 Treaty (1855) with Oregon Coast Tribes 
Tab: 11 Western Oregon Termination Act 
Tab: 12 Solicitor memo 
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RESOLUTION NO. 2013-68 

A RESOLUTION adopting comments for consideration by the Northwest Director of the Bureau of 
lndian Affairs on the Coquille Tribe's fee-to-trust application to the United States Department of the Interior. 

WHEREAS, on February 4, 20L3, the City received a letter from Stan Speaks, Northwest Regional 
Director of the U.S. Department of Interior (DOI) Bureau of Indian Affairs (BIA) giving notice that the 
Coquille Tribe was applying to the DOI for an order taking property into federal trust for the benefit of the 
tribe; and 

WHEREAS, after receiving the notice from the Director, the City attempted to gather information 
responsive to the application's impacts, however, due to delays in receiving the tribe's business plan and 
difficulties scheduling a meeting with the tribe, the City requested and received two successive 30-day 
extensions of time, making the City's response due on May 6, 2013; and 

WHEREAS, on March 7, 2013, staff gave Council a progress report that identified certain legal issues 
with respect to the fee-to-trust authority and gaming activities and Council encouraged the City Attorney to 
retain outside counsel to obtain a second opinion; and 

WHEREAS, on April 23, 2013, Council had a public meeting work session with the Coquille Tribe at 
which time the tribe indicated it would be investing $26 million into the projected casino structure, expand the 
existing bowling alley building by 200 square feet, install approximately 600 (or more) Type II bingo-logic 
video slot machines and employ approximately 200 people with an annual payroll of $9.65 million; and 

WHEREAS. when asked to address provision of services and mitigation of adverse impacts, the Tribe 
explained that services and impacts would be more completely identified through and Environmental Impact 
Statement and paid for through a fee-for-services intergovernmental agreement, which would be negotiated 
subsequently; a copy of the business plan was provided to City staff at the end of the meeting, and not having 
sufficient time to fully analyze the casino's impacts prior to the deadline for comments; and 

WHEREAS, on April 25, 2013, the City Council held a public hearing town hall meeting to receive 
input from the local community at which time the Cow Creek Band of the Umpqua Tribe presented 
information counter to that presented by the Coquilles; and 

WHEREAS, on advice of legal counsel we have been advised that the land in Medford does not 
qualify for gaming and thus must be reviewed under the more rigorous two-part determination test set forth in 
Section 20 of the Indian Gaming Regulatory Act ("IGRA''), 25 U.S.C. § 27 l 9(b)(l )(A); now, therefore, 

BE lT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON, that 
because we cannot support the tribe's application, we oppose it; and comments for consideration by the 
Northwest Director of the Bureau of Indian Affairs on the Coquille Tribe's fee-to-trust application to the 
United States Department of the Interior, attached as Exhibit A and incorporated herein, are hereby adopted. 

1:1 PASSED by the Council and signed by me in authenticatio °1r:i ,2013. 

ATTEST ~Ju..,., 
~ 

Resolution No. 2013-68 P:\JMP\RESOS\Adopt Comments BIA 
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MAYOR & CITY COUNCIL 
www.ci.medford.or.us 

~lay 3, 2013 

'Il1e Honorable Kevin K. Washburn 
Assistant Secretary - Indian Affairs 
Department of rhc Interior 
MS-4141-MIB 
1849 C Street, N.W. 
Washington, D.C. 20240 

Stanley Speaks, Regional Director 
Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th Avenue 
Portland. Oregon 97232-4169 

CITY OF MEDFORD 
411 WEST 8TH STREET 

MEDFORD. OREGON 97501 

TELEPHONE 

(541) 774-2000 
FAX: (541) 618-1700 

Re: Preliminary Response of the City of Medford, Oregon to Coquille Tribe's Proposed Trust 
Request for Gaming 

Dear Mssrs. Washburn and Speaks: 

Thank you for granting a 60-day extension for the City of Medford, Oregon to provide comments on the 
Coquille Indian Tribe's application to have 2.42 acres of land located in Medford acquired in trust for class 
II gaming. The City has a number of concerns regarding the proposed project. The City's concerns include 
its loss of regulatory jurisdiction over City land, the impacts a class II casino will have on the City, the 
potential for future casino expansion at the site and the introduction of class III games, the economic 
impacts related to substitution effects and problem gambling, and a number of similar issues. 

Although it is difficult to see how the Tribe could address all of the City's concerns and mitigate the adverse 
impacts of its proposed project to the City's satisfaction, the City recognizes that it does not have sufficient 
information about the Tribe's proposal at this time to reach a final conclusion. Without such information, 
however, the City cannot rake a position in support of the proposed development, and therefore opposes it. 
The City is also not able to provide complete comments in response to the Bureau of Indian Affairs' 
("BIA") February 1, 2013, letter requesting certain information regarding the impacts of the proposed 
project. The City therefore resen'cs the right to supplement these very preliminary comments, as it learns 
more about the Tribe's proposal and continues to meet with the community and nearby tribes to hear their 
views. 



'these comments arc divided into three sections. First, the City sets forth its concerns regarding the process 
that the Tribe has argued applies to the acquisition. It is the City's view that the land in ~Iedford docs not 
qualify for gaming and thus must be reviewed under the more rigorous two-part determination test set forth 
in Section 20 of the Indian Gaming Regulatory Act ("IGR~\"), 25 U.S.C. § 2719(b)(l)(A). Second, the City 
provides preliminary responses to the questions BlA posed in its February l, 2013, letter. Third, the City 
sets forth other concerns that it has regarding the proposed action. 

1. BIA Must Apply the Two-Part Determination Test and Defer to the City's Views 
Regarding Detrimental Impacts on the Community 

The City has been informed that the Tribe has requested a gaming eligibility detcnnination from the Office 
of Indian Gaming ("OIG") under the restored lands exception to the general prohibition on gaming, 25 
U.S.C. § 2719(b)(l)(B)(iii). Upon review of the Coquille Restoration ,\ct, the legal cases concerning the 
restored lands exception, and the policies behind the equal footing exceptions, it is clear that the Medford 
Site does not qualify as restored lands. 

First, the Coquille Restoration Act itself does not mandate or authorize this acquisition; the Secretary would 
instead be exercising her discretionary authority to acquire this land pursuant to the Indian Reorganization 
Act ('IRA"), 25 L1 .S.C. § 465. 111ere is no basis for claiming that the Restoration .Act automatically qualifies 
any land acquired in trust within the Tribe's service area as restored lands when such land is nor acquired 
pursuant to the Restoration Act, but is instead acquired under the generally applicable IR....\ . 

Second, the Tribe's argument would undermine the purpose of the equal footing exceptions, which embody 
a policy of promoting parity between restored and other tribes. Here, the Coquille Tribe already has a 
reservation 170 miles away and a casino, which it has been operating for 17 years. 1be Tribe's argument, if 
accepted, would unfairly adYa.ntage tribes with restoration act over virtually all other tribes, and particularly 
those where the restoration act defines the tribe's service area broadly. Such an interpretation is 
fundamentally inconsistent with the purpose of the equal footing exceptions. 

Third, the City notes that the Tribe's proposal to develop a casino in Medford has been highly disruptive to 
the tribal community. Multiple tribes have contacted the City and have spoken out in public hearings 
objecting to the Tribe's proposal and claiming that the Coquille Tribe lacks a significant historical 
connection to Medford . .Although the City has not reached a conclusion as to the Tribe's historical 
connection to l\:Iedford, if any, it docs note that the City is clearly not within the area that federal courts 
have identified as the Tribe's tcrrito1y Thus, the Tribe's proposal places the City in a difficult position with 
respect to those Tribes who are already members of the :rvtedford community and are strongly opposed to 
the Coquille Tribe's application to obtain land outside of its primary territory. 

It is the City's Yiew that the only way that gaming can be permitted at the Medford Site is through the two
part determination process, which requires the Secretary to determine that gaming in Medford - 170 miles 
a\vay from the Tribe's current reservation, tribal offices, and existing casino - is in the best interests of the 
Tribe and '\Vill not be detrimental to the surrounding community and the Governor concurs in that 
determination. See 25 V.S.C. § 2719(b)(1)(.A). The two-part determination process is critically important to 
state and local government because it gives local governments a far more significant role in any gaming
related trust request and gaming eligibility detenninarion. See gemral!J 25 C.F.R. §§ 292. U-25. To reach a no 
detriment finding requires the Secretary to conduct extensive consultation with governments within 25 miles 
of the proposed gaming and a strong, cooperative relationship between the host community and the 
applicant tribe. In addition, the two-part detennination process giYcs the governor the authority not to 
concur in the Secretary's determination, thereby preventing gaming (and trust acquisition) for occurring 
when such proposals might disrupt state policies. 



.--\ finding that the Medford Site qualifies as restored lands would circumvent the two-part determination 
process and deprive the City of critical procedural and substantive rights to which it is entitled. It would 
also be inconsistent with the statute, the case law, and the policies behind the exceptions. The City 
therefore strongly opposes any effort to circumvent the procedural and substantial rights Congress granted 
it through Section 20 of IGRA and will soon be filing its legal analysis with the OIG to ensure that the 
proper processes are followed. 

2. The City Provides the Following Preliminary Responses to BIA's February 1, 2013 
Request for Information 

.'\s set forth above, the City does not have sufficient information to provide BIA anything other than 
preliminary responses. The City, therefore, anticipates supplementing these comments as more information 
is made available. 

1) The annual amount of property taxes currently levied on the property. 

See attached tax report. Ex. 1. 

2) Any special assessments, and amounts thereof, which are currently assessed against the 
property: 

See attached tax report. Ex. 1. 

3) Any govemmental services which are currently provided to the property by your 
jurisdiction: 

a. Development service: Planning including long-range regional planning, Engineering, Building 
including administration of building safety codes; 

b. Life and Property Safety service: Police and Fire Protection including Emergency Medical Service 
and administration of Fire codes; 

c. Special Event permitting service; 

d. Water service - not allowed outside city limits per City Charter; 

e. Sewer service; 

f. Roadway and Sidewalk Right-of-Way Management service; 

g. Parks and Recreation service; 

h. Licensing and other Financial Department seIYice; 

1. Code Enforcement; 

J· Court sen-ice including offense prosecution; 

k. Emergency Management Disaster Response service; 

l. Tourism Promotion scrYice; and 

m.Ctility Management Franchise service. 



4) If subject to zoning, how the property is currently zoned: 

See attached. F.x. 2. 

3. Additional City Concerns 

It is the City's understanding is that the Coguille Tribe has been seeking the City's support for its gaming
related fee-to-trust application. The City has had the opportunity to meet with the Tribe to discuss the 
proposed facility. Cnfortunately, those discussions haYe been preliminary only and did not occur until .April 
23, 2013. _-\.nd although the Tribe provided the City a bit more detail about its business plan at that meeting, 
the City has not had sufficient time to consult with its various departments to identify areas of concern and 
potential impacts. Thus, the comments represent the City's initial effort to identify general areas of concern, 
each of which will rcguire further development. In addition to the procedural questions and comments set 
forth above, the City provides the following information: 

1) The City has been asked by the Coquille Indian Tribe to support its proposed fee-to-trust 
application for gaming purposes. The Tribe's proposed action would take property out of local 
control to establish an activity that is not allowed under State or local law. ft will be difficult for the 
City to support such a proposition, regardless of who is proposing it. 

2) The Coquille Tribe has stated that it would like to pay its fair share for services and impacts. The 
Tribe therefore understands that there will be adverse impacts from the proposed development. 
The Tribe appears to concede that gambling would create or foster addiction, and it has stated that it 
would pay for programs to rehabilitate the addict. From the testimony the City has heard to date, 
such rehabilitation does not fully address the damage that takes place. Therefore, it will be difficult 
for the City to support such an application, regardless of who is proposing it. 

3) The Coquille Tribe has explained that that their proposed casino would provide 223 full-time jobs. 
The City, however, was presented with evidence that suggests that not all jobs would be new jobs. 
Instead, it is highly likely that some of the jobs would be from existing establishments that would 
lose customers and employees to the Tribe's proposed Medford casino. Although the City is not 
against fair competition, when an establishment can have a monopoly, the City does not consider 
that fair competition. Therefore, it will be difficult for the City to support such an application, 
regardless of who is proposing it. 

4) The Tribe states that its proposed operation would generate rcYenues which would benefit the 
community. The City, however, has been presented with a study that indicates that a tribal casino in 
Medford would reduce the revenues generated by the state lottery. The City is a beneficiary of state 
lottery revenues, and the local schools are beneficiaries of state lottery revenues. 111c City would be 
adversely impacted if state lottery revenues to schools and City programs '-Vere diminished. 

5) The Tribe has explained that it needs to locate a casino in Medford because its current casino in 
:t--;orth Bend will be destroyed by the inevitable Cascadia event. The Tribe provided maps, charts 
and graphs to show where its current casino is located and what lands would be inundated by 
Cascadia. The City was proYided with additional maps that shmved that lands already held in trust 
for the Tribe within blocks of its existing casino would survive a Cascadia event. Further, in a 
Cascadia eYcnt, there is no guarantee that Medford would be better off than the Coos Bay North 
Bend area. It will be difficult for the City to support the Tribe's application with the asserted need 
to game in Medford based on the Cascadia event. 

6) The Tribe provided the City with a copy of its tru~t application for 2.42 acres of land to develop a 
Class II gaming facility. When questioned about whether the Tribe's leasing of the neighboring 7+ 



acres of golf course land was for a Class III establishment, the Tribe represented that it did not now 
have plans for a Class III establishment, but that things may change in the future. The City has 
receind testimony that it is common for Class ITT establishments to begin as Class II facilities. 
Based on that testimony, it is likely that the Tribe will eventually offer Class III games at the 
\.1edford Site. Not only is it difficult for the City to support Class II gaming in Medford, the strong 
likelihood that the l\[edford Site '-"-ill ultimately have Class TIT gaming is a major concern for the 
City. 

7) The Tribe has not provided the City with any evidence that it has any historical or aboriginal 
connection to Medford. The Tribe's Restoration :\ct establishes Jackson County as part of its 
service area where tribal members are allowed to receiYe federal benefits. Service areas, however, 
are designated on the basis of where Tribal members live today, not their historical locations. The 
City was also presented with e,·idence from other Tribes that the Coquille Tribe does not have 
aboriginal ties to rhe area. Other Tribes and tribal groups that are part of our community attended 
the City's public hearing tm.vn hall meeting and explained their heritage. People identifying 
themselves as Shasta Indians and the Co\v Creek Band of the Cmpqua explained that their ancestors 
fought and died and were buried in l\,fedford and Jackson County. Those Tribes and tribal groups 
stated that permitting the Coquille Indian Tribe to obtain trust land and operate a casino in Medford 
would be an affront to their ancestors and to tribal sovereignty and traditions that exist within and 
without federal government recognition. It will be difficult for the City to support a casino, when 
the Tribes that have long been members of the .l\.ledford community are so strongly opposed to 
such development. 

8) The City has been asked to address the impacts and costs from the proposed development. When 
asked what the impacts will be, the Tribe has stated that impacts and costs will be addressed in the 
environmental review process. The City cannot presently address the impacts based on information 
that will be developed in some ~·et-to-occur process. The Tribe also states that it will spend $26 
million on improvements. If this project were permitted to go forward under the City's jurisdiction, 
the City would realize approximately $150,000 in building pennits and inspection fees alone. The 
Tribe has also stated that its North Bend facility generated 89 calls for sen·ice last year. Research 
conducted by the Medford Police Department indicates the number is up to four times that many 
calls, suggesting that the impact on City services may be great. The Tribe submitted its business 
plan one week prior to the due dare for these comments. That is not enough time to determine the 
scope of the proposed project's impacts. The City cannot currently support the Tribe's application 
based on the limited information available, :,ome of which appears to be inaccurate, and the short 
period it has been given to review information. 

9) The City has information that approval of the Tribe's proposed project will establish precedent in 
the State that would encourage other tribes to seek additional trust land for gaming and allow other 
such facilities to be placed in major metropolitan areas. Such action will disrupt the equilibrium in 
the State and will have impacts on other cities, counties and the State. For this reason, the City must 
oppose the proposed project and the process at least until such impacts are taken into account. 

10) The Tribe's trust request asks the Secretary to take a parcel of land out from under City, County and 
State jurisdiction. Howe"-er, the Federal government currently owns approximately 48° '0 of the land 
in Jackson County. We cannot support the federal removal of lands from the State, City and County 
on this basis. 

11) Finally, the Tribe has represented to the City that the BIA will be preparing an environmental 
impact :,tatcment, as is required under the National Environmental Policy Act. The City, of course, 
has valuable expertise on environmental, land use, and jurisdictional issues within City limits and 
accordingly, should participate extensi,-ely in the review process as a cooperating agency. The City 



hereby formally requests designation as a cooperating agency and that it be provided the opportunity 
to work with BIA to develop the proper scope of the environmental review. 

1bank you for the opportunity to provide comments, which the City will develop in greater detail in the 
coming months. Should you have any questions regarding this matter, please contact.John Huttl, our City 
Attorney, at (541) 77 4-2020. 

' ly voms, '{,t_Jt:' ~ 
eeler 

, ayor • City of Medford, Oregon 

Enclosures 

cc: Governor.John Kitzhaber 
Attorney General Ellen F. Rosenblum 
l'.S. Senator Jeff Merkley 
C.S. Senator Ron Wyden 
C.S. Representative Greg Walden 
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JOHN A. KITZHABER , MD 
GOVERNOR 

May 6, 2013 

VIA HAND DELIVERY 

Stan Speaks, Northwest Regional Director 
Bureau of Indian Affairs - Division of Realty 
911 NE 11 th Avenue 
Portland, Oregon 97232-4169 

RE: Notice of Application of a 2.42-acre tract of land for Class II gaming purposes 

Dear Director Speaks: 

On behalf of Governor Kitzhaber, I am outlining legal and policy concerns about the proposed 
acquisition ofland to be held in trust for the use and benefit of the Coquille Indian Tribe to 
operate a Class II gaming facility in Jackson County. This letter further explains the Governor's 
policy concerns about the expansion of gaming and raises additional concerns about the impact 
to state and local communities and legal questions surrounding this particular casino proposal. 

I. Opening the door to more casinos throughout the State conflicts with longstanding 
state policy. 

As stated in his letter, the Governor has significant concerns about the policy implications and 
potential for expansion of gaming that are presented by this application. The Governor has long 
supported each of the nine sovereign tribes' pursuit of a single Class III casino with wide latitude 
on the types of gaming allowed and the proposed size of the casinos. At the same time, he has 
consistently opposed other expansion of gaming. 

Governor Kitzhaber's position paper on gambling adopted in 1997 gave the following policy 
direction for tribal-sponsored gambling that included the following: "Agree with each Oregon 
tribe on one gambling site per tribe. The current compacts are site-specific. In other words, the 
tribes are limited to offering gambling only at specified sites. The Governor favors explicit 
agreement on this point in subsequent compacts." Gambling in Oregon. A Position Paper. 
Governor John A. Kitzhaber, M.D., September 24, 1997 (a copy of which is attached). 
Consistent with that policy direction, each of the tribal-state compacts with Oregon's nine 
federally recognized tribes is site-specific to a particular location and specifically contains 
language limiting the circumstances under which a tribe may seek to negotiate regarding another 
Class III casino. 
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The Coquille's Compact contains the following language: 

Only Compact between the Tribe and the State. This Compact shall be the only 
Compact between the Tribe and State pursuant to IORA and any and all Class III gaming 
conducted in the Gaming Facility shall be pursuant to this Compact. Section 4.A. 

Gaming Location. The Gaming Facility authorized by this Compact shall be 
located on the Tribe's trust land at North Bend, Oregon. Section 4.C. 

Gaming at Another Location or Facility. For a period of five (5) years, the Tribe 
hereby waives any right it may have under IGRA to negotiate a Compact for Class III 
gaming at any other location or facility, unless another Tribe that is operating a gaming 
facility in this State as of December 31, 1997, signs a Compact that authorizes that Tribe 
to operate more than one gaming facility simultaneously, or unless a physical calamity 
occurs that makes operation at the existing location unfeasible. Section 13.A. 

The context of the remaining compacts - each limiting the right to a casino at an additional 
location unless another tribe is authorized to do so - along with the State's long time stated 
policy of "one casino per tribe" provide support for the notion that, as a State, we have 
consistently attempted to strike a balance between tribal pursuit of economic enterprise and a 
check on the expansion of casinos in our State. This is a policy that has been well known and 
well enforced; and the Governor has been vocal in opposing the expansion of casinos in Oregon. 

It is important to note that the Governor understands the distinction between Class III and Class 
II gaming and that the State has no regulatory role in Class II gaming. The State also understands 
that the restrictions in the Compacts only apply to Class III gaming. The larger policy issue is 
that casinos - whether Class III or Class II and whether tribal or private - impact our state, and 
as Governor, he opposes a project that could pave the way to an unprecedented expansion of 
gambling in casinos throughout the state. 

The Coquille's argument that its Reauthorization Act authorizes land to be taken into trust for 
gaming purposes anywhere within its service area opens up a large geographical area in which 
the Tribe could open a casino anywhere from Brookings to Newport, from Ashland to Eugene, or 
anywhere within Coos, Curry, Douglas, Jackson or Lane Counties. In addition, other tribes may 
follow pursuit of Class II gaming casinos, a trend that would be bad for Oregon. 

II. Allowing this Class II casino opens the possibility for conversion to a Class III 
casino. 

An equally problematic aspect of this application is the possibility it provides for conversion to a 
Class III casino. While the Tribe currently proposes to only engage in Class II gaming at the 
Jackson County location, once the land is taken into trust for Class II gaming, we understand that 
the Tribe's position is that the land is then eligible for Class III gaming without additional fee-to
trust processes. 



Representatives of the Tribe also have stated that they believe the Tribe is entitled to a second 
Class III casino, a position with which the State does not agree. The Coquille Compact explicitly 
prohibits the Tribe from pursuing another casino within five years of the original compact. 
Although the five years have passed, there is nothing in the Compact that automatically entitles 
the Coquille to a compact for a different or additional site. If this land is taken into trust for 
gaming, the State will face future conflict with the Tribe regarding this issue if the Tribe later 
decides it wants to pursue a Class III casino at that site. 

We understand that the State has a role in Class III gaming because of the need for an approved 
tribal-state compact. However, the State's, local communities' and other stakeholder's only 
meaningful opportunity to object to whether Class UI gaming should even occur on this 
particular land is now. 

III. The Secretary has discretion to deny the Coquille's application to take the land into 
trust for the purposes of gambling. 

In addition to policy concerns about the expansion of gaming generally, the Governor also has 
concerns about this particular proposed casino project. In evaluating the Coquille's application, 
the Secretary has discretion whether to take land into trust in this case. 25 CFR 151.11 states the 
Secretary shall consider a number of requirements in evaluating tribal requests for the acquisition 
oflands in trust status when the land is located out of and noncontiguous to the tribe's 
reservation, and the acquisition is not mandated-as is the case here. Among others, those 
requirements include: 

• The purposes for which the land will be used [25 CFR 151.11 (a) and 25 CFR 

151. lO(c)]; 

• Input from state and local governments on the potential impacts on regulatory 

jurisdiction, .real property taxes and special assessments (25 CFR 151.11 ( d)]; and 

• The distance between the tribe's reservation and the land to be acquired, giving 

greater scrutiny to the tribe's justification and giving greater weight to concerns of 

state and local governments as the distance between the tribe's reservation and the 

land to be acquired increases [25 CFR 151.11 (b)]. 

Consistent with the requirements in 25 CFR 151.11, the Secretary should consider the following 
factors in exercising discretion in evaluating the current application. First, the Tribe is not 
seeking to take the land into trust for the provision of governmental services, such as to provide a 
health care clinic or housing for members in the Jackson County area; the explicit and primary 
purpose of the land is to conduct gaming. While the casino could provide economic benefits to 
the Tribe, this is not a case of a tribe that has no casino; the Coquille already operates a Class III 
casino in North Bend. The purpose for which the land will be used and the value added ( or 
detracted) should be considered when exercising discretion. 

Second, the proposed casino raises regulatory, fiscal, social and public safety concerns including 
potential for increased crime and the corresponding need for increased public safety resources; 
traffic congestion and the corresponding need for additional transportation and traffic control; 



and drug and alcohol abuse and gambling addiction and the corresponding need for additional 
social services. The proposed casino could lead not only to increased burden on social services 
but also environmental impacts such as pollution and increased demand on local infrastructures 
including water, sewer and power. Additional concerns may be identified through the NEPA 
process. Because the facility would be a Class II casino, the State would not have the opportunity 
to address such impacts to the community in a gaming compact. For instance, under a Class III 
compact, the State and local governments have an opportunity to negotiate memoranda of 
understanding and other agreements to help address concerns about law enforcement resources, 
traffic mitigation and other burdens on the community and local infrastructure. No such 
opportunity is afforded here. 

Although the Coquille have offered to discuss such issues, other than in a very general fashion, 
the Tribe has not outlined how it intends to mitigate these types of burdens to the local area and 
that the State is not convinced that the level of engagement with local partners has been 
sufficient to adequately address these concerns. The Governor also considers the City of 
Medford's and Jackson County's concerns a significant factor and would encourage the 
Secretary to do the same, especially considering the significant distance between the Tribe's 
current tribal headquarters and the proposed casino site in Medford. 

IV. It is questionable whether the land meets the "restored lands" exception of IGRA. 

Finally, there is also a question about whether the land in question is even eligible for gaming. 
As a general matter, gambling is prohibited on land taken into trust after the Indian Gaming 
Regulatory Act (IGRA) was enacted (October 17, 1988) unless it meets some exception under 
IGRA. 

In its application, the Coquille asserts that it qualifies under the "restored lands" exception of 
IGRA. Under the "restored lands" regulations, a tribe may demonstrate that its restoration 
legislation either: 1. "requires or authorizes the Secretary to take land into trust for the benefit of 
the tribe within a specific geographic area and the lands are within the specific geographic area" 
(25 CFR 292.11 ); or 2. show that the tribe can demonstrate "modern connections to the land," 
"significant historical connection to the land," and a "temporal connection between the date of 
the acquisition of the land the date of the tribe's restoration" (25 CFR 292.12). The Coquille has 
not demonstrated that it meets the requirements to be considered as "restored lands." 

A. It is questionable that the Coquille Restoration Act automatically qualifies 
the land as "restored lands" under 25 CFR 292.11. 

The Coquille asserts that it meets the exception in 25 CFR 292.11 by contending that the 
Coquille Restoration Act "authorizes the Secretary to take land into trust for the benefit of the 
tribe within a specific geographic area and the lands are within the specific geographic area" and 
therefore meets the definition of "restored lands" under 25 CFR 292.11. While the Coquille 
Restoration Act required the Secretary to take I 000 acres of land into trust is Coos and Curry 
Counties at the time of restoration, the question is whether the Act's authorization that the 
Secretary "may" take additional land into trust in the future within a five-county service area 
automatically qualifies additional land taken into trust as "restored lands." 



The Coquille Restoration Act, enacted in 1989, provides: 

"The Secretary shalJ accept any real property located in Coos and Curry Counties not to 
exceed one thousand acres for the benefit of the Tribe if conveyed or otherwise 
transferred to the Secretary; Provided, That, at the time of such acceptance, there are no 
adverse legal claims on such property including outstanding liens, mortgages, or taxes 
owed. The Secretary may accept any additional acreage in the Tribe's service area 
pursuant to his authority under the Act of June 18, 1934 (48 Stat. 984) (25 U.S.C.A. S 
461 et seq.]." 25 USC Sec. 715c(a). 

The Act provides that the Tribe's "service area" "means the area composed of Coos, Curry, 
Douglas, Jackson, and Lane Counties in the State of Oregon(.]" 25 USC Sec. 715 (5). The 
Coquille appear to be concluding that since Jackson County is located within the Tribe's "service 
area/' that the land taken into trust automatically qualifies as "restored lands." 

This is not a foregone conclusion, however. The Coquille Restoration Act does two specific 
things with respect to land acquisition. First, it states that the Secretary is required to take into 
trust for the benefit of the Tribe up to l 000 acres of land in Coos and Curry Counties. Second, it 
states that the Secretary "may"-but is not required to-acquire additional land in the Tribe's 
service area. The Act dictates that any additional land beyond the 1000 acres taken into trust at 
the time of restoration may be taken into trust not under the terms of the Coquille Restoration 
Act itself, but pursuant to "the Act of June 18, 1934" which is the Indian Reorganization Act 
(IRA). The Act further states that the Indian Reorganization Act, "[t]he Act of June 18, 1934 ( 48 
Stat. 984), as amended [25 U.S.C.A. S 461 et seq.], shall be applicable to the Tribe and its 
Members." 25 USC Sec. 715a.(e). These provisions provide that land is not being taken into trust 
pursuant to the restoration act itself but through the IRA, reasonably implying that the IRA 
governs ( and limits) the process through which land is taken into trust. 

Unlike the land that was mandated to be taken into trust in the Coquille Restoration Act itself, it 
is questionable whether land taken into trust pursuant to the discretionary authority under the 
IRA automatically qualifies the land as "restored lands" that would be eligible for gaming under 
IGRA pursuant to 25 CFR 292.11. 

Even if 25 CFR 292.11 was interpreted to apply here, it is not clear that meeting that regulatory 
standard - standing alone - would be consistent with the intent of IGRA. IGRA's "restored 
lands" provision, and the caselaw interpreting it, may require a greater showing, such as that 
required by 25 CFR 292.12, especially where the Restoration Act refers to lands encompassing 
as broad an area as does the Coquille's Act. 

B. The Coquille has submitted no information to demonstrate that the land 
qualifies under 25 CFR 292.12. 

Absent restoration legislation that requires or authorizes the Secretary to take land into trust as 
restored lands, under the regulations a tribe can meet the "restored lands" exception if it 
demonstrates "modern connections to the land," "significant historical connection to the land," 



and a "temporal connection between the date of the acquisition of the land the date of the tribe's 
restoration" as required under 25 CFR 292.12. Caselaw interpreting IGRA suggests that such 
showings may be required regardless of restoration legislation. In any event, the Tribe has 
submitted no information that suggests it would meet the requirements under 25 CFR 292.12. 

V. Conclusion 

For the reasons articulated in this letter, the Governor adamantly opposes any casinos - Class II 
or Class III - cropping up all throughout our state and encourages the Secretary to consider this 
risk in evaluating the Coquille's application. The Governor urges the Secretary to use her 
discretion to deny the Coquille' s application to take the land into trust for the purposes of 
conducting gaming. 

Thank you for the opportunity for the Governor to comment on this application. I am also 
including a copy of a letter from the Oregon Department of Transportation (ODOT) dated 
February 25, 2013, noting transportation and traffic mitigation concerns. ODOT's February 25, 
20 13 letter, the Governor's May 6, 2013 letter and this letter should all be considered as the 
State's response to BIA's request for comments on the Coquille's application. 

Please do not hesitate to contact me if I can be of further assistance. 

Sincerely, 

(l,1111( 
It' v 
Liani J. Reeves 
General Counsel 

cc: Sherry Johns (sherry.johns(cv,bia.gov) 

LJR/jja 
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Gambling in Oregon 

i 

-------:----------------~------~ I 

Legalized gambling in the state of Oregon has a l~ng history, beginning with 
legalization of pari-mutuel (race track) gambling in 1931. Over the next 45 years, 
it came to include social gambling, whereby citizens could play "friendly" games 
in public by local option, and statutes allowing charities to raise funds for good 
causes tiu:ough an occasional casino night. Until recently, Oregonians have had 
no reason to regard-such scaled-down, controlled gambling as anything more 
than an infrequent and harmless diversion. 

In 1984, when voters authorized a state-run Lottery, gambling in Oregon 
acquired a new dimension. And now a further complication has arisen, in the 
form of .a large and growing tribal-sponsored gambling industry. Taken 
together, the expansion of state-run and tnoal-sponsored gambling raises a 
number of serious concerns.about Oregon's social and economic future, and 
about how the-good of the public is protected and preserved within this context. 

Governor Kitzhaber1 s Response 

In 1995, motivated by concern about the long-term social and econorrµc 
implications of the expansion of state-run and •tribal-sponsored .gambling 
opportunities, Governor Kitzhaber appointed a task force charged with 
examining the history, nature, and effects of gambling in Oregon. Among the 
preliminary findings of this task force, chaired by then Oregon Attorney General 
Ted Kulongoski, was concern about addictive behavior which, in turn, was 
~ving a visible but unquantified social impact in communities throughout the 
state:. But the data necessary to make an accurate determination about the true 
-effect of this rapid expansion was not available. As a result; the Task Force 
made the following recommendations: 

1. Oregon should avoid expansion of Lottery .gambling until the long-term 
social impact of gambling can be mor~ .accurately measured. 

2. The state should establish a research council charged with producing the 
necessary data for Oregon decision makers.1 

3. Oregon law should be -revised to reflect the changes in 'gambling which 
have occurred in the last 25 years and to attack illegal gambling. 

1 This-recommendation resulted in the Volberg Study, jointly_ funded by the State Lottery, the Grande 
Ronde tribe and.the treatment community. its report on the demographics of gambling, addiction levels, 
and relative social costs of increased gambling was released in August 1997. 

-1~ 
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These are sound recommendations-.which require serious attention before the 
state commits.to a.ctions which continue to contribute to social and economk 
instability. Citizens, the Lottery Commission; the Legislature, and the Governor 
must all have an opportunity to provide meaningful solutions to the very real 
problems that we associate with-gambling. 

The following policy discussion outlines the history of state-run and tribal
sponso1:ed gambling:in Oreg-on-and, for each, the Governor identifies-his 
adopted policy framework for managing these issues. The Governor's actions to 
manage gambling ~ be pursued consistent with these policies 

The State-Run Lottery 

Thirteen years ago;\v-hetl the Lottery was born, Oregon was struggling to combat 
the recession of the eatly 19.Bps. The original idea behind the Lottery was to 
develop an additio9fil te.Yenu&.'source _m lieu of truces with the limited (though 
c<,mveniently vagtt~)]?m,:pos_, gf~~-funds "to create jobs and further 
economi.c development./1: Since then,J1oth Lottecy o:ffe~ and Lottery 

,. .• . . ~ 

proceeds have stea~y gto~ Apd t:Jte state's dependE,mce :on µ)ttery revenues 
has grown as well. · · ' \' :~~ · ; ·· 

Lottery offerings, which began with scratch tickets in 1985, have expanded to 
.include weekly and daily drawings, keno, sports betting, and national lotteries . 
offering millions of dollars in prizes each week. AB a result., Lottery revenues 
have grown from $60 million in its first year to nearly $700 million in the 
bienci,;um ending Jt111:e 30, 1997. 

~°' OO··CO 

°' °' r-< .... 

Lotter;: Dollars 
(in millions$) 

Budget Yeats 

SoUICe: Govemot s Task Force on GiUJUng, 1996 
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Legislative introduction of video poker in 1991 created the potential for much 
larger revenues than was o,tiginally envisioned. In fact, proceeds from video 
poker have literally d0ubled total Lottery revenues for the past four fiscal years. 

The increase in lottery dollars flowing to the State General Fund was made . 
possible, in part, by the partnership between the State Lottery and many private 
retail establishments. These new General Fund 'de>llal!S-have brought benefits.--to 
the people of Oreg9~ from educating our children to;providing much needed 
rural infrastructure. 

Traditional and Video Lottery Revenues 
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Source: Oregon State Lottei:y, June 6,199'1 

Nortetheless, as the dollars grew, state government and some•privat_e businesses 
began to rely•more and more heavily OR~ r~y~nue source. For example, the 
placement of .video poker machines in OLCC-licensed establishments led to a 
greater dependence in the.restaurant and. bar business on the revenues that these 
n;iachines could produce. Recently, we have even seen a new kind of business 
spring up: retail stores which receive·a.··~jority of th~ir revenues from Lottery 

· macltlnes. At the state level, the unantimpated:windfall of Lottery dollars was 
soon being allocated ·not just to job creation an<;i econorpic development, but to 
natural resources, ~portation, public safety, and,~fven-te..local gov_~ent. In 

· 1995, voters approved a constitutional amendment"-a:dding the. 1'£inanciri.g of 
public educati~n" to the.list of allowable ~ fo~ Lottery proceeds. 

Today, Oregpn depends on gambling resources for nearly 10 p~rcent of its 
budget, and state legislators have even begun making proposals based on 
Lottery dollars that have not yet materialized. 

Given these facts, the time has come to re-examine the Oregon Lottery, to clarify 
the policy it reflects, and to determine whether it remains consistent with its 
original mandate: to maximize revenues commensurate ~th the public good. 
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Policy Direction~:- State-Run Lottery 

The mandate for the Oregon Lottery Commission under the law is clear: to 
produce "the maximum. amount of net revenues to benefit the public purpose 
described [in the Consti.ttrtion],-oommensu_mfe with the public good.11 The 
Commission has· done ·an exceptional job of 11maxiinizing revenue" but, . 
unfortuilately, there has~ no policy fra.m.ework to ensure that their actions 
have been "commensurate with the public good." 

This is not meant t0 fault th~ <!ommission. It is the responsibility of state policy" 
makers, not the Commission, to provide the context for balancing "revenue" ' 
with the ,,. public good." This white paper reflects Governor Kitzhaber' s position 
on how this balance should'be stnt.clc. · 

There are three categories of gambling·" addiction" or dependency in Ore'gon: (1) 
gambling addiction among individuals; (2)· dep~hdence on Lottery proceeds by 
certain retailer esum'lisfunents, -and (3) dependence-on Lottery proceeds by the 
State of Oregon itself. Governor Kitzhaber believes that it is not C(?mmenso/ate 
withlhe public good to·mcte~e adfilttion or ·depe~denc:y in iir.y· of these three 
categories.' Rather,'we shouia take steps·to'reduce curient.Ievels of addiction 
and dependency.· · · • . 

. -; . 

Therefore, the following policy recommendations are set forth: 

1. Reduce gambling addiction amongQregonians by increasing ~ding for 
, identifieation, outreach, and trea:t'ntent, and other measures . · · 

2. Reduce-the dependence of'~ retail es~lishmehts o~'I:~ottery ·. 
proceeds by developing a na:h-ower·defimti.on: of" domi.mfut use.'" · 

3. Reduce the. dependence of the State of Oregon on Lottery proceeds by: (a:) 
requ.irirtg a statutoty eridmg bal~ce for 'Lotteiy revenues, and (b) begin 
moving Lottery revenues out of opera~gbudgets and d¢dicating them to 
II one-titne" projects such an:apftal-tonstructitin; bitslc infrastructure,. 
equipment acquisition, etc. · · · · ·•.-. · 

4. Halt the expansion of the Oregon Lott@:¥ by prohibiting video line games 
and imposing a freeze on the number of Lottery machines until 
recommendations 1-3 (above) M;ve been addressed. 

Tribal-Sponsored gatt}bling 

The relation of tribal-sponsor.ed gambling to legalized. gamblirlg·policy·in 
Oregon is more complex. To begin with, it has been well established under 
federal law that Indian tribes are II sovereign nations," entitled to their own form 
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of self-governance which is largely separate from and independent of state · 
authority. Although Congress has extended criminal law jurisdiction of the· 
sta.t:es onto· Indian lands, the tribes retain a high degree· of independence in other . 
areas, among which is the matter-of gambling on tribalterritory. . 

The role of the states in regard to ~ling qn tribal lands within their 
boundaries was clarified by a 1987 Supreme Court ruling and by the Indian 
Gaming Regulatory Act of 1988. (IGRA). The former hel~ that bibes couid offer 
· any type of gambling not,expressly. prohibited by state law. The latter allowed 
Indian tribes to conduct casino-style house-banked games2 ~n tribal land as 
approved by th~ Department of Interi9r, provided that-the tribes and the state 
first negotiate a compact ,specifying how - not whether - such games, will. be 
cc;mduct.ed. 

Beginning in 1992, the Roberts Administration_ ent~ into a series of compacts 
with eight of the nirte·federally-recognized :tribes. The·compacts allowed Video 
Lottery Terminals (VLTs).-:-the Lottery had been authorized to fieldVLTs since . 
198~ - but limite_d them to 15 percent of total flo.qr space. Other so-ca,l,led, Gass 
III, or house-ba,nked games, were not authorized in the-first compacts.~: 

.. .. , •. 

A look.at th~se compacts irl~c~\E:S·l:m!-t at the time tl;ley. were executed neither the 
sm.te nor the _bipes had.a very cle~ conception of how-~e industry would grow 
or !;he impact it might have on the ·state as a whole. Moreover,-the co~pa:cts give 
little attention to developing security standards across the industry and allow the 
Oregon State Police only ~ minimal security ~<>le. 

Since taking office in 1995, Goverp.or Kitzhabe,r J;ias negptiated.only one original 
compact with a tri~ .. J-Iowever, neg.otiations with fl:,.e td~ early in the 
Kitzhaber Achniajstration re~u1ted in ~:serie~rof blackjack amendment# to the 
earlier compa,cts thai a<;complished the following; . - . · 

1. Oarificatio~ 9f. the legi~fe sec~ty-fole of ~ Or~gori St:tte Police in 
corin~tion with tribal-sponsored gambijng, . .. : . , · : 

.2. Paym~t by th~ tribes o_f l:111. OSP Gaming Unit costs ~ociated With tnoal
sponsored gambling operations. 

2 The house-banked format is the one 'familiar to visitors to Las Vegas and Reno. It includes craps, 
roulette, blackjack and other table games where the players game against the l1ouse; · · 
3 In general, the distinction between Class III games and other types oflnd.ian gambling is 1the house-
banked feature. Tr:ibes may offer Class II games (bingo, pull-tabs, etc.) without a compact. ,. 
4 Under the original compacts, both the state and the tn'bes believed that blackjack could be offered in a 
Class II (i.e., non-house-banked) format. It was later determined that b!acltjack could only,be offered in a 
Class IlI format; 
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In 1993, the first Indian casino in Oregon opened its doors. When Governor 
Kitzhaber took office in January 1995, there were two Indian casinos operating in 
Oregon.. By September of that year there were six. In May 1997, a seventh casino 
commenced operations and an eighth tribe has begun to seek financing fox a 
gambling venture, although operations are not expected to begin for at least two 
years. 

Policy Directions: Tribal-Sponsored Gambling 

Governor Kitzhaber supports the principle of tribal economic self-sufficiency 
and respects the sovereignty of the tribal governments. At the same time, he 
recognizes that the state has a vital interest in remaining actively involved in a 
growing casino industry within its boundaries. 

The Governor has established the foll.owing guidelines to shape policy 
development in the field of tribal.:Sponsored gambling. 

1. Agree with each Oregon tribe on one gambling site per tribe. The current 
compacts are site-specific. In other words, the tribes are limited to offering 
gambling only at specified sites. The Governor favors explicit agreement on 
this point in subsequent compacts. 

2. Ensure the security of tribal-run games so that they are conducted safely and 
honestly. · 

3. Promote charitable grants from Indian casinos in order to build stronger ti.es 
between tribes and surrounding communities. Consider using some of these 
gi-ants to combat gambling addiction. · 

Gambling Conclusio1,1 

This white paper points out that we face a challenge in how we will choose to 
approach the growth of tribal-sponsored gambling and state-sponsored 
gambling in Oregon. 

Governor Ki.tzhaber believes that while this challenge has been evident oveithe 
past several years, the public debate about gambling has not concerned itself 
with answering the essential question of what defines "the public good." 
Governor Kitzhaber proposes in this paper a definition of the public good based 
on decreasing personal, commercial, and governmental addiction and 
dependence on gambling. He is hopeful that his policies will help foster a wider 
debate about what is meant by the directive to operate gambling "commensurate 
with the public good." 
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Oregon 
John A. Kitzhaber, M.D., Governor 

February 25, 2013 

National Regional Director 
Bureau of Indian Affairs 
911 Northeast 11 th Avenue 
Portland, OR 97232-4169 

Department of Transportation 
Region 3 Planning 

3500 NW S1ewart Parkway 
Roseburg, OR, 97470-1687 

Phone: 541.957.3692 / Fax: 541.672.6148 
Thomas.Guevara@odotstate.or.us 

Re: Coquille Indian Tribe's Class II Gaming Trust Acquisition 

Thank you for sending agency notice of a proposed application to include a 2.42 acre +/- tract in trust for 
the use and benefit of the Coquille Indian Tribe for Class II gaming purposes. The Secretary of Interior 
requested infonnation of any services which are currently provided to the property by governmental 
agencies. The Oregon Department of Transportation (ODOT) currently operates and maintains state 
transportation facilities that provide transportation services and access to the site. 

In general, we need to assure that OR 99 can continue to provide safe and efficient transportation services 
to the site for Class II gaming purposes, and identify traffic mitigation that will be needed at the time of 
development. We recommend that a traffic impact analysis be prepared to assess development impacts at 
all access points to OR 99, and at OR 99 intersections with Garfield Street and Charlotte Ann Road as 
well as Garfield Street with Center Drive. Depending on the vehicular trip generation for this facility, 
components of the 1-5 South Medford interchange may be required in the analysis. A TIA will provide the 
necessary traffic infonnation for ODOT and the Secretary of Interior to assess the impact of the removal 
of this property from the tax rolls. 

Please send me a copy of the Bureau of Indian Affair's decision to approve or deny the application. You 
may contact me if you have questions or require additional infonnation. 

Sincerely, ~ 

~=GUEVARA JR. 9. 
Development Review Planner 

CC: RVDRT 
Gary Fish, DLCD 
Alex Georgevitch, City of Medford 





JOHN A. KITZHABER, MD 
GOVERNOR 

May 6, 2013 

VIA HAND DELIVERY 

Stan Speaks, Northwest Regional Director 
Bureau of Indian Affairs- Division of Realty 
911 NE 11 th Avenue 
Portland, Oregon 97232-4169 

RE: Notice of Application of a 2.42-acre tract of land for Class II gaming purposes 

Dear Director Speaks: 

On behalf of Governor Kitzhaber, I am outlining legal and policy concerns about the proposed 
acquisition ofland to be held in trust for the use and benefit of the Coquille Indian Tribe to 
operate a Class II gaming facility in Jackson County. This letter further explains the Governor's 
policy concerns about the expansion of gaming and raises additional concerns about the impact 
to state and local communities and legal questions surrounding this particular casino proposal. 

I. Opening the door to more casinos throughout the State conflicts with longstanding 
state policy. 

As stated in his letter, the Governor has significant concerns about the policy implications and 
potential for expansion of gaming that are presented by this application. The Governor has long 
supported each of the nine sovereign tribes' pursuit of a single Class Ill casino with wide latitude 
on the types of gaming allowed and the proposed size of the casinos. Al the same time, he has 
consistently opposed other expwision of gaming. 

Governor Kitzhaber's position paper on gambling adopted in 1997 gave the following policy 
direction for tribal-sponsored gambling that included the following: "Agree with each Oregon 
tribe on one gambling site per tribe. The current compacts are site-specific. In other words, the 
tribes are limited to offering gambling only at specified sites. The Governor favors explicit 
agreement on this point in subsequent compacts." Gambling in Oregon. A Position Paper. 
Governor John A. Kitzhaber. M.D .• September 24, 1997 (a copy of which is attached). 
Consistent with that policy direction, each of the tribal-state compacts with Oregon's nine 
federally recognized tribes is site-specific to a particular location and specifically contains 
lunguage limiting the circumstances under which a tribe may seek to negotiate regarding another 
Class Ill casino. 

2S4 STATE CAPITOL, SALEM OR 97301-4047 (503) 378-3111 FAX (503) 378·6827 

WWW.OREGON.GOV 



The Coquille's Compact contains the following language: 

Only Compact between the Trjbe and the State. This Compact shall be the only 
Compact between the Tribe and State pursuant to IGRA and any and all Class Ill gaming 
conducted in the Gaming Facility shall be pursuant to this Compact. Section 4.A. 

Gaming Location. The Gaming Facility authorized by this Compact shall be 
located on the Tribe's trust land at North Bend, Oregon. Section 4.C. 

Gaming at Another Location or Facility. For a period of five (5) years, the Tribe 
hereby waives any right it may have under IGRA to negotiate a Compact for Class Ill 
gaming at any other location or facility, unless another Tribe that is operating a gaming 
facility in this State as of December 3 J, 1997, signs a Compact that authorizes that Tribe 
to operate more than one gaming facility simultaneously, or unless a physical calamity 
occurs that makes operation at the existing location unfeasible. Section 13.A. 

The context of the remaining compacts-each limiting the right to a casino at an additional 
location unless another tribe is authorized to do so -along with Ute State's long time stated 
policy of'•one casino per tribe" provide support for the notion that, as a State, we have 
consistently attempted to strike a balance between tribal pursuit of economic enterprise and a 
check on the expansion of casinos in our State. This is a policy that has been well known and 
well enforced; and the Governor has been vocal in opposing the expansion of casinos in Oregon. 

lt is important to note that the Governor understands the distinction between Class III and Class 
II gaming and that the State has no regulatory role in Class JI gaming. The State also understands 
that the restrictions in the Compacts only apply to Class III gaming. The larger policy issue is 
that casinos - whether Class III or Class II and whether tribal or private - impact our state, and 
as Governor, he opposes a project that could pave the way to an unprecedented e,cpansion of 
gambling in casinos throughout the state. 

The Coquille· s argument that its Reauthoriution Act authorizes land to be taken into trust for 
gaming purposes anywhere within its service area opens up a large geographical area in which 
the Tribe could open a casino anywhere from Brookings to Newport, from Ashland to Eugene, or 
anywhere within Coos, Curry, Douglas, Jackson or Lane Counties. In addition, other tribes may 
follow pursuit of Class II gaming casinos, a trend that wouJd be bad for Oregon. 

II. Allowing this Class II casino opens the possibility for conversion to a Class Ill 
casino. 

An equally problematic aspect of this application is the possibility it provides for conversion to a 
Class III casino. While the Tribe currently proposes to only engage in Class n gaming at the 
Jackson County location, once the land is taken into trust for Class II gaming, we understand that 
the Tribe's position is that the land is then eligible for Class III gaming without additional fee-to
trust processes. 



Representatives of the Tribe also have stated that they believe the Tribe is entitled to a second 
Class Ill casino. a position with which the State does not agree. The Coquille Compact explicitly 
prohibits the Tribe from pursuing another casino within five years of the original compact. 
Although the five years have passed, there is nothing in the Compact that automaticaJly entitles 
the Coquille to a compact for a different or additional site. If this land is taken into trust for 
gaming, the State will face future conflict with the Tribe regarding this issue if the Tribe later 
decides it wants to pursue a Class III casino at that site. 

We understand that the State has a role in Class III gaming because of the need for an approved 
tribal-state compact. However, the State's, local communities' and other stakeholder's only 
meaningful opportunity to object to whether Class III gaming should even occur on this 
particular land is now. 

III. The Secretary bas discretion to deny the Coquille's application to tuke the land into 
trust for the purposes of gambling. 

ln addition to policy concerns about the expansion of gaming generally, the Governor also has 
concerns about this particular proposed casino project. In evaluating the Coquille's application, 
the Secretary has discretion whether to take land into trust in this case. 25 CFR 151.11 states the 
Secretary shall consider a number of requirements in evaluating tribal requests for the acquisition 
of lands in trust status when the land is located out of and noncontiguous to the tribe's 
reservation. and the acquisition is not mandated-as is the case here. Among others. those 
requirements include: 

• The purposes for which the land will be used (25 CFR 151.11 (a) and 25 CFR 
151.l0(c)]; 

• Input from state and local governments on the potential impacts on regulatory 
jurisdiction, real property taxes and special assessments (25 CFR 151.11 (d)); and 

• The distance between the tribe's reservation and the land to be acquired, giving 
greater scrutiny to the tribe's justification and giving greater weight to concerns of 
state and local governments as the distance between the tribe's reservation and the 
land to be acquired increases [25 CFR J 5 1.11 (b)]. 

Consistent with the requirements in 25 CFR 151.11, the Secretary should consider the following 
factors in exercising discretion in evaluating the current application. First, the Tribe is not 
seeking to take the land into trust for the provision of governmental services, such as to provide a 
health care clinic or housing for members in the Jackson County area; the explicit and primary 
purpose of the land is to conduct gaming. While the casino could provide economic benefits to 
the Tribe, this is not a case of a tribe that has no casino; the Coquille already operates a Class Ill 
casino in North Bend. The purpose for which the land will be used and the value added (or 
detracted) should be considered when exercising discretion. 

Second, the proposed casino raises regulatory, fiscal, social and public safety concerns including 
potential for increased crime and the corresponding need for increased public safety resources; 
traffic congestion and the corresponding need for additional transportation and traffic control; 



and drug and alcohol abuse and gambling addiction and the corresponding need for additional 
social services. The proposed casino could lead not only to increased burden on social services 
but also environmental impacts such as pollution and increased demand on local inftastrucrures 
including water, sewer and power. Additional concerns may be identified through the NEPA 
process. Because the facility would be a Class II casino, the State would not have the opportunity 
to address such impacts to the community in a gaming compact. For instance, under a Class Ill 
compact, the State and local governments have an opportunity to negotiate memoranda of 
understanding and other agreements to help address concerns about law enforcement resources, 
traffic mitigation and other burdens on the community and local infrastructure. No such 
opportunity is afforded here. 

Although the Coquille have offered to discuss such issues, other than in a very general fashion, 
the Tribe has not outlined how it intends to mitigate these types of burdens to the local area and 
that the State is not convinced that the level of engagement with local partners has been 
sutlicient to adequately address these concerns. The Governor also considers the City of 
Medford's and Jackson County's concerns a significant factor and would encourage the 
Secretary to do the same, especially considering the significant distance between the Tribe's 
current tribal headquarters and the proposed casino site in Medford. 

IV. It ls questionable whether the land meets the "restored lands" exception oflGRA. 

Finally, there is also a question about whether the land in question is even eligible for gaming. 
As a general matter, gambling is prohibited on land taken into trust after the Indian Gaming 
Regulatory Act (IGRA) was enacted (October 17, 1988) unless it meets some exception under 
IGRA. 

In its application, the Coquille asserts tl1at it qualifies under the "restored lands" exception of 
JGRA. Under the "restored lands" regulations, a tribe may demonstrate that its restoration 
legislation either: 1. "requires or authorizes the Secretary to take land into trust for the benefit of 
the tribe within a specific geographic area and the lands are within the specific geographic area" 
(25 CFR 292.11 ); or 2. show that the tribe can demonstrate "modem coMections to the land," 
"significant historical connection to the land," and a "temporal connection between the date of 
the acquisition of the land the date of the tribe1s restoration" (25 CFR 292.12). The Coquille has 
not demonstrated that it meets the requirements to be considered as "restored lands." 

A. It is questionable that the Coquille Restoration Act automatically qualifies 
the land as "restored lands" under 2S CFR 292.11. 

The Coquille asserts that it meets the exception in 25 CFR 292. t 1 by contending that the 
Coquille Restoration Act "authorizes the Secretary to take land into trust for the benefit of the 
tribe within a specific geographic area and the lands are within the specific geographic area" and 
therefore meets the definition of .. restored Jands" under 25 CFR 292.11. While the Coquille 
Restoration Act required the Secretary to lake 1000 acres of land into trust is Coos and Cuny 
Counties at the time of restoration, the question is whether the Act's authorization that the 
Secretary .. may" take additional land into trust in the future within a five-county service area 
automatically qualifies additional land taken into trust as "restored lands." 



·11te Coquille Restoration Act, enacted in 1989, provides: 

"The Secretary shall accept any real property located in Coos and Curry Counties not to 
exceed one thousand acres for the benefit of the Tribe if conveyed or otherwise 
transferred to the Secretary; Provided, That, at the time of such acceptance, there are no 
adverse legal claims on such property including outstanding liens, mortgages, or taxes 
owed. The Secretary may accept any additional acreage in the Tribe's service area 
pursuant to his authority under the Act of June 18, 1934 (48 Stal. 984) (25 U.S.C.A. S 
461 ct seq.]." 25 USC Sec. 715c(a). 

The Act provides that the Tribe's "service area" 0 means the area composed of Coos, Curry, 
Douglas, Jackson, and Lane Counties in the State ofOregon[.r' 25 USC Sec. 715 (5). The 
Coquille appear to be concluding that since Jackson County is located within the Tribe .. s "service 
area," that the land taken into trust automaticaHy qualifies as "restored lands:• 

This is not a foregone conclusion, however. The Coquille Restoration Act does two specific 
things with respect to land acquisition. First, it states that the Secretary is required to take into 
trust for the benefit of the Tribe up to 1000 acres of land in Coos and CWTy Counties. Second, it 
states that the Secretary "may"-but is not required to-acquire additional land in the Tribe .. s 
service area. The Act dictates that any additional land beyond the l 000 acres taken into trust at 
the time of restoration may be taken into trust not under the tenns of the Coquille Restoration 
Act itself, but pursuant to "the Act of Jwtc 18, J 934•• which is the Indian Reorganization Act 
(IRA). The Act further states that the Indian Reorganiz.ation Act, "[t]he Act of June 18, 1934 (48 
Stat. 984), as amended [25 U.S.C.A. S 461 et seq.]. shall be applicable to the Tribe and its 
Members." 25 USC Sec. 715a.(e). These provisions provide that land is not being taken into trust 
pursuant to the restoration act itself but through the IRA, reasonably implying that the IRA 
governs {and limits) the process through which land is taken into trust. 

Unlike the land that was mandated to be taken into trust in the Coquille Restoration Act itself, it 
is questionable whether land taken into trust pursuant to the discretionary authority under the 
IRA automatically qualifies the land as "restored lands'• that would be eligible for gaming under 
IGRA pursuant to 25 CFR 292.11. 

Even if 25 CFR 292.1 l was interpreted to apply here, it is not clear that meeting that regulatory 
standard - standing alone - would be consistent with the intent of IGRA. IGRA •s "restored 
lands" provision. and the caselaw interpreting it, may require a greater showing, such as that 
required by 25 CFR 292.12, especially where the Restoration Act refers to lands encompassing 
as broad an area as does the Coquille's Act. 

B. The Coquille has submitted no information to demonstrate that the land 
qualifies under 25 CFR 292.12. 

Absent restoration legislation that requires or authorizes the Secretary to take land into trust as 
restored lands, under the regulations a tribe can meet the "restored lands" exception if it 
demonstrates nmodcm coMections to the land," "significant historical connection to the land," 



and a "temporal COMection between the date of the acquisition of the land the date of the tribe's 
restoration" as required under 2S CFR 292.12. Caselaw interpreting IGRA suggests that such 
showings may be required regardless of restoration legislation. In any event, the Tribe has 
submitted no information that suggests it would meet the requirements under 2S CFR 292. 12. 

V. Conclusion 

For the reasons-articulated in this letter, the Governor adamantly opposes any casinos - Class II 
or Class III - cropping up all throughout our state and encourages the Secretary to consider this 
risk in evaluating the Coquille's application. The Governor urges the Secretary to use her 
discretion to deny the Coquille's application to take the land into trust for the purposes of 
conducting gaming. · 

Thank you for the opportunity for the Governor to comment on this application. I am also 
including a copy of a letter from the Oregon Department of Transportation (0001) dated 
February 25, 2013, noting transportation and traffic mitigation concerns. ODOT's February 25, 
2013 letter, the Governor's May 6, 2013 letter and this letter should all be considered as the 
State's response to BIA's request for comments on the Coquille's application. 

Please do not hesitate to contact me if 1 can be of further assistance. 

Sincerely, 

. ~i1t t( .~;,:"JI ~,.r~ 
~· V 

Liani J. Reeves 
General Counsel 

cc: Sherry Johns (sherrv.johns@bia.gov) 

UR/.ija 
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September 24, 1997 
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Gam~ling in Oregon 

Legali7.ed gambling in the state of Orego1:1 has a long history, beglnrung with 
. legalization of pari-mutusl (race track) gambling in 1931. Over the next 45 years, 

it came to include social gambling, whereby dtizens could play "&iendly" games 
in public by local option, and statutes allowing charities to raise funds for good 
causes through an occasional casino night. Until recently, Oregonians have had 
no reason to regard·such scaled-down, oontrolled gambling as anything more 
than an infrequ~ and harmless diversion. 

In 1984, when voters authomed a state-nm Lotteiy, gambling in Oregon 
acquired a new dimension. And now a further complication has arisen, in the 
fonn of .a large and growing lribal--spcmsored gambling industry. Taken 
together, the expansion of state-run and tribal-sponsored gambling raises a 
number of serious concerns.about Oregon's social and economic future, and 
about how the-good of the public is protected and preserved within this context 

Governor Kitzhaber' s Response 

In 1995, motivated by concern about the long-term social and econoUlic 
implications of the expansion of sblte•l'Wl and ·tribal-sponsored .gambling 
opportunities, Govemor I<itzhaber appointed a task force charged with 
examining the history, nature, and effects of gambling in Oregon. Among the 
preliminary findings of thJs task force, chaired by then Oregon Attorney General 
Ted I<ulongoski, was concern abou~ addictive behavior which, in tum; was 
having a visible but unquantified social impact in communities throughout the 
state: But the data necessary to make an accurate determination about the true 
-effect of this rapid expansion was not available. As a result; the Task Force 
made the following recommendations: 

1. Oregon should avoid expansion of Lottety .gambling until the long-term 
social impact of gambling can be mo~ accurately measured. 

2 The state should establish a research council charged with producing the 
necessary data for Oregon decision mak~.1 

3. · Oregon law should be·-revised to reflect the changes in gambling which 
have occurred in the last 25 years and to attack illegal gambling. • 

1 This n:commcndation resulted in lhe Volberg Study, jointly_ ftmded by the State Lottery, lbc Grande 
Ronde tribe and the treatment community. fts report on the demographics or gambling, addiction levels, 
and relative social costs ofincreascd gambling was releasocl in August 1997. 
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These are sound recommendatioilS' which require serious attention before the 
slate commits to actions which continue to contribute to social and economic 
instability. Citizens, the Lottery CommissioIV the Legislature, and the Governor 
must all have an opportunity to provide meaningful solutions to the very real 
problems that we associate with gambling. 

The following policy discussion outlines the history of state-run and tribal
sponsored gambling.in Oregan and, for each, the Governor identifies-his 
adopted policy framework for managing these issues. The Governor's actions to 
manage gambling,~ be pursued consistent ,vi.th these policies 

The State-Rtm Lottery 

Thirteen yea.rs ago, \vhtm the Lottery was born, Oregon was struggling to combat 
the recession of the early 19.Bps. The original idea behind the Lottery was to 
develop an additio~ re,venue source in lieu of taxes with the limited (though 
conveniently vagu~).pt#pos., pf p+dvi.ding. ~ds uto create jobs and further 
economic developmen'.~1~ : Since then,.~o~ Lottery affedn~, and Lottery 
proceeds have steatfily gi-c?w.,n. ~d the state's dependence on Lottery revenues 

\.'. •• r, • • 

has grown as well. ... 

Lottery offerings, which began with scratch tickets in 1985, have expanded to 
include weekly and daily drawings, keno, sports betting, and national lotteries. 
offering millions of dollars in prizes each week. AB a result, Lottery revenues 
have grmvn from $60 million in its first year to nearly $700 million in the 
biennium ending JUI\e 30, 1997. 

, 

Loftcsy Dollau 
. (In~ $) 

~~ ~~ 'E i~ J~ ~~ 
~~ ~~ =~ ~~ !~ ~! 

Budget Ye.trs 

Sourcc:Covemor'6 Ta.sk-ForocooCmni:ng, 1996 
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Legislative introduction of video poker in 1991 created the pot:ential for much 
larger revenues than was originally envisioned. In fact, proceeds from video 
poker have literally doubled total Lottery revenues for the past four fiscal years. 

The increase in lottery dollars flowing to the State,General Fund was made . 
possible, in part, by the partnership between the State Lottery and many private 
retail establishments. These new General Fund •dollar,s• have brought benefits to 
the people of Oregon from educating our children to, providing much needed 
rural infrastructure. 

Traditional and Video Lottery Revenues 
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Nonetheless, as the dollars grew, state government and some privat_e businesses 
began to rely more and more heavily on this ~y~nue source. For example, the 
placement of video poker machines in OLCC-licensed establishments led to a 
greater dependence in the.restaurant nn,d_ bar·business on the revenues that these 
machines could produce. Recently, we liave everi seen a new kind of business 
spring up: retail stores which receive ·a-~jority of ~ir revenl.les from Lottery 

• machines. At the state level, the unanti~pated:windfall of Lottery dollars was 
soon being allocated ·not just to job creation an~ econoq:ti.c development, but to 
nat:tu·al resources, tr~portation,.public safety, ~d·even-to local' goveµunent. In 
1995, voters approved a constitutional amendmentadding the ''financing of 
public education" to the list of allowable uses for Lottery proceeds. 

Today, Oregon depends on gambling resources for nearly 10 percent of its 
budget, and state legislators have even begun making proposals based on 
Lottery dollars that have not yet materialized. 

Given these facts, the time has come to re-examine the Oregon Lottery, to clarify 
the policy it reflects, and to determine whether it remains consistent with its 
original mandate: to maximize revenues commensurate ~th the public good. 
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Policy Directio~:-. State-R~ Lottery 

The mandate for the Oregon Lottery Commission under the law is clear: 1:o 
produce "the maximum amount of net revenues lo benefitthe public purpose 
described [in the Constitutiim];·amunensura#2 fDith tlie public good." The 
C'.oaunission has done ·arr exceptional job of "maximizing revenue" but, . 
unfortunately, there has~ no policy &amework ti) ensure lhat their actions 
have been "co~ with the public good." . · · 

This is not meant to ~ult the <::onimission. It is the respcms1oility of stale policy
makers, not the Commission, to provide the context for balancing "revenue" · 
with the ''public good." This white paper reflects Govemor I<itzhaber' s position 
on how-tbls balance shoulci'be· struclc. · · · · 

There are three categories of gambling "addiction" or dependency in Oregon: (1) . 
gambling addiction among inciivtduals; (2} dependence on Lottery proceeds by 
certain retailer establis~ts, and (3) dependence-on Lottery proceeds by tfie 
State of Oregon itself. Governor I<itzhaber believes that it is not cqmmensurate 
with ·the public gooi to·inct~e adcllttlon or °depl!l\dency in tiny of these three 
categories; Rather/we should tidce steps toieduce c~Uevels of addiction 
and dependeJU'.?y. ·. · · · · · 

. : ,;' 

Therefore, the following policy recomili~dations are set forth: 

1. Reduce gambling addi~tion aniong:Qre&oriians 'by ~{ng ~ding for 
identifieation, outreach,-mcf treatment, at\d other measures . -

2. R~duce•the dependence·ofMtni'etail ~hments o~"Lo~ ·_ 
proceeds by developing a rudro'wer·defimt:ion: ctr" domimfnt use." · 

3. Reduce the depend~ce of the State 0£ Oregon on Lottety proceeds by: (a) 
requiring·a statutoty ending bal~ fort.otwy revenu~, ~d (b) ~gin 
moving Lottery revenues out of opera~budgets and <1¢ica~ aiem. to 
"one-time". projects such as· capital blnstrw:iit>i,; &ask: inttastrucl'uie, 
equipmentacquisitio~ etc. · · · : · · · · · · · ·,,·_ · 

4. Halt the expansion of the Oregon Lottery J,y prohibiting video Urie games 
and im?,>Sing a freeze ~m the number of Lottery machines until 
recommendations i-3 (above) have been addressed. 

Tribal-Sporist>red g8.1XJ,bling · 

The relation of tribal-sponsored ~ling to legalized gamblirig·policy·in 
Oreg<:Jn is more complt?'· To begin~~ it has~ well established under . 
federal law that Indian tribes are "sovereign nations," entitled to their·own form 
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of self-gov~ w~ is largely separate from and independent of state · 
authority. Although Congress has extended criminal law jurisdiction of the 
states onto Indian lands, the tribes retain a high degreeoflndependeru:e in other 
areas, among which is the :matter-of gambling on tribal territory. 

The role of the states in regard to gambling ~n tribal lands within their 
boundaries was clarified by a 1987 Supreme Court ruling and by the Indian 
Gaming Regulatory Act of 1988 (IGRA). The former held that bibes couid offer 
any type of gambling not.expressly.-prolu"bited by state law. The latter allowed 
Indian tribes to co~ductcasino-style house-banked ganies2 9n trlbal land as • 
approved by ~ Department of lnteri91", provided that the tribes and the state 
first negotiate a-compact -specifying.how- not whether-such game&. will be 
conducted. · 

. . 
Beginning in 1992, the Roberts Administration enteied into a series of compacts 
with eight of the nme·feder.dly-recognized .tribes. The. comp:acts allowed Video 
Lottery Terminals (VLTs)-:-~ Lo~ had~ authorized to field .VLTssince . 
1989 - but limi~ theql to 15 p_ercent of to~· flQQr space. Other so-caijed Cass 
m, or house-bank~ games, were not,authorized in the first com~.~-

.. 
A look at th~ compacts lll~°':~-thilt at the time t:J;\e.y. were executed neither the 
state nor the tribes had a very d~coriception of how~ industry .would grow 
or the impact it might have on the ·srate as a ~ole. Moreover, ·the ccm:ipacts give 
little attention to developing seclirity standards across the industry and allow the 
Oregon State Police only.it~ security ~le. 

Since taking office in 1995, Goverpor Kitzha~ \UIS neggtiated.only one original 
comf,act with a t:rib@ •. However, ~tuitions with~ bi.bes early in the 
I<itzhaber Admiajstralion ~~din ~.seri_es·of ~lackjack amendments' to the 
earlier compacts that ~oi;nplish.ed-the following: . · . · 

1. Clarification o.£ ~ legi~& sec,urity-fOle of h ~gonState Police in 
conn~_tion ~Pt ~al-sp011Sored gambUng_, ... : . , · · · 

2. Pa~nt by the tn"bes o_f a.ll 05P ~g:Unit costs a,ssociated With tribal~ 
sponsored gambling operations. 

21bc house-banked formu Is lho one "familiar to visit01S to Las Vops and Reno. It includes cnps, 
roulette, blackjack and other table games where the players game agalrdt Ille ·house; 
2 [n general. the cfastinction bccwccn Class m pmes and olber types oflndian gambling is 'the house-
banked feature. Tribes may offer CJass n pes (bingo, pull-labs, etc.) without a compact. .• 
4 Under lhc original compacts, both tho state aad the tribes bclleved that bladtjack could be ofl'crcd in a 
Class II (i.e., non-ho~bankcd) ronnat. It was later determined that b~aclgack, eould ouly bo offered in a 
Class m fonnat: . · · 
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In 1993, the first Indian casino in Oregon opened its doors. When Governor 
Kitzhaber took office in January 1995, there were two Indian casinos operating in 
Oregon. By September of that year there were six. In May 1997, a seventh casino 
commenced opemtions and an eighth tribe has begun to seek fuwtcing for a 
gambling venture, although operations are not expected to be~ for at least two 
years. 

Policy Directions: Tribal-$ponsored Gambling 

Governor I<itzhaber supports the principle of tribal economic self-suffidenc:y 
and respects the sovereignty of the tribal governments. At the same time, he 
recognizes that the state has a vital interest in remaining actively involved in a 
growing casino industry within i1s boundaries. 

The Governor has established the followmg guidelines to shape policy 
development in the field of tribal.:Sponsored gambling. 

1. Agree with each Oregon tribe on one gambling site per tribe. The current 
compacts are site-specific. In other words, the tribes are limited to offering 
gambling only at specified sites. The Govemor favors explicit agreement on 
this point in subsequent compacts. 

2. Ensure the security of tribal-nm games so that they are conducted safely and 
honestly. · 

3. Promote cha.ritable grants from Indian casinos in order to build stronger ties 
between tribes and surrounding communities. Consider using some of these 
grants to combat gambling addiction. · 

Gambling Conclusio,::i 

This white paper points out that we face a challenge in how we will choose to 
approach the growth of tribal-sponsored gambling and sta~sponsored 
gambling in Oregon. 

Governor I<itzhaber believes that while this challenge has been evident ovcithe 
past several years, the public debate about gambling has not concerned itself 
with answering the essential question of what defines "the public good." 
Governor Kitzbaber proposes in this paper a definition of the public gaod based 
on decreasing personal, commercial, and governmental addiction and 
dependence on gambling. He is hopeful that his policies will help foster a wider 
debate about what is meant by the directive to operate gambling" commensurate 
with the public good." 
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Oregon 
John A. Kilzhaber, M.O., Govemor 

February 25, 2013 

National Regional Director 
Bureau of Indian Affairs 
91 r Northeast 11111 Avenue 
Portland. OR 97232-4169 

Department of Transportation 
Region 3 Planning 

3500 NW Stewart Parkway 
Roseburg, OR, 97470-1687 

Phone: 541.957.3692 / Fax: 541.872.6148 
Thomas.Guevara@odot.state.or.us 

Re: Coquille Indian Tribe's Class II Gaming Trust Acquisition 

Thank you for sendina agency notice of a proposed application to include a 2.42 acre +/- tract in trust for 
the use and benefit of the Coquille Indian Tribe for Class II gaming purposes. The Secretary of Interior 
requested information of any services which are currently pro~ded to the property by governmental 
agencies. The Oregon Department of Transportation (ODOT) currently operates and maintains state 
transportation facilities that provide transportation scnices and access to the site. 

In general, we need to assure that OR 99 can continue to provide safe and efficient transportation services 
to the site for Class II gaming purposes, aod identify traffic mitigation that will be needed at the time of 
develop1nent. We recommend that a traffic impact analysis be prepared to assess development impacts at 
alJ access points to OR 99, and at OR 99 intersections with Garfield Street and Charlotte Ann Road as 
well as Garfield Street with Center Drive. Depending on the vehicular trip generation for this facility, 
components of the 1-S South Medford interchange may be required in the analysis. A TIA will provide the 
necessary traffic infonnation fo1 ODOT and the Secretary of Interior to assc:ss the impact of the removal 
of this propeny from the tax rolls. 

Please send me a copy of the Bureau of lndian Affair's decision to approve or deny the application. You 
may contact me if you have questions or require additional infonnation. 

Sin.,,...Jy, ~ 

..Ji~UEVARAJR. 9-
Development Review Planner 

CC: RVDRT 
Gary Fish, DLCD 
Alex Georgcvitch, City ofMcdC0rd 
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JACKSON COUNTY 
Oregon 

April 30, 2013 

Mr. Stan Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4169 

RE: Coquille Indian Tribe Application for Acquisition of Trust Property 
Jackson County Comments 

Dear Director Speaks: 

Board of Commissioners 

Don Skundrick 
John Rachor 
Doug Breidenthal 
Fax: 

(541) 774-6118 
(541) 774-6117 
(541) 774-6119 
(541) 774-6705 

IO South Oakdale!. Room 214 
Medford, Oregon 97501 

Thank you for granting a 60-day extension for the Jackson County Board of Commissioners 
("'Board") to submit comments on the application of the Coquille Indian Tribe for acquisition of 
property to be held in trust by the Bureau of Indian Affairs for Class II gaming. The extension 
allowed the Board to meet with representatives from the Coquille Tribe and the Cow Creek Band of 
the Umpqua Tribe in an effort to better understand the issues related to this application. 

Although these meetings were helpful in providing the Board some limited, additional insight into 
the proposal. the Coquille Tribe has not, from the Board's perspective, meaningfully or 
satisfactorily responded to the many concems Jackson County raised in its letter requesting an 
extension or to the questions raised during the meeting. The Coquille Tribe has not adequately 
identified or quantified the scope of potential adverse effects this proposal may have on law 
enforcement services, regional infrastructure, and various community social and mental health 
services. The Coquille Tribe has also not directly addressed the financial and administrative 
concerns raised by the Board, and has not proposed any specific measures to mitigate the adverse 
community impacts which are certain to accompany the casino operations. 

The Board also has concerns about the legal issues related to this application. The Coquille Tribe 
claims it is entitled to approval of this application under §2719(b )(1 )(B)(iii) of the Indian Gaming 
Regulatory Act ("IGRA") relating to ·•restored lands:' However, Jackson County's legaJ advisors 
have concluded that this application should be processed as an off-reservation request under 
§2719(b)(l )(A), which requires the Governor of this State to concur with the Secretary's 
determination that this proposed gaming activity •·would not be detrimental to the surrounding 
community ... " and provides for the opportunity to mitigate those potential detriments through fee 
for service agreements. The application is not being processed in accordance with these provisions 
and clearly should be. 



Letter to Director Speaks 
April 30, 2013 
Page 2 

In addition to the foregoing concerns, a majority of the Board is philosophically opposed to any 
expansion of casino gaming in this community. Further, the Board believes it is inappropriate for 
casino gaming to be perpetuated throughout the State by individual tribes expanding into 
communities that were not part of the tribe's ancestral territory. 

For a number of reasons, including, but not limited to the concerns noted in this letter, Jackson 
County is opposed to the application of the Coquille Indian Tribe for acquisition of a 2.42 acre 
parcel to be held in tmst by the Bureau of Indian Affairs for Class 11 gaming. The Jackson County 
Board of Commissioners is further requesting that this application be processed under 
§2719(b)(l)(A) of the IGRA and, should the application not be immediately denied, that the 
Secretary postpone making a decision until the Environmental Impact Statement (EIS) is completed 
and all of the stakeholders, including Jackson County, are given an additional opportunity to 
provide comments in light of the EIS findings. 

If you have any questions regarding this matter, please contact County Administrator Danny Jordan 
at (541)774-6035, or County Counsel Rick Whitlock at (541)774-6160. 

Respectfully, 

JACKSON COUNTY BOARD OF COMMISSIONERS 

Don Skund · ck,~ 

Doug Breidenthal, Commissioner 

cc: Office of Indian Gaming, U.S. Department of the Interior 
Coquille Indian Tribe 
Cow Creek Band of Umpqua Tribe 
Liani J. Reeves, Governor·s General Counsel 
Eric Swanson, Medford City Manager 
Danny Jordan, County Administrator 
Rick Whitlock, County Counsel 

l:IB0C1Correspondence\2013 _ 04 _ 30_ Coquille_ Letter docx 
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January 9, 2015 

VIA U.S. MAIL AND FAX 

Paula L. Hart 
Director, Office oflndian Gaming-Indian Affairs 
U.S. Department of the Interior 
MS-3657-MIB 
1849 C Street, N.W. 
Washington, D.C. 20240 
Fax: (202) 273-3153 

Dear Ms. Hart: 

Thank you again for meeting with representatives of the Cow Creek Band of 
Umpqua Tribe of Indians in Washington, DC early last month. We write in follow up to 
that conversation and to more formally express our concerns about the Coquille Indian 
Tribe's efforts to have certain fee lands, located in Medford, Oregon, taken into trust for 
purposes of Indian gaming. 

In January of 2013 the Coquille Indian Tribe ("Coquille") sought an opinion from 
your office ("OIG") that its fee lands in Medford "qualify as 'restored lands' eligible for 
gaming." Simultaneously, Coquille applied with the Bureau of Indian Affairs ("BIA") to 
take the same land into trust, indicating that the "statutory authority for conversion" was 
both the Indian Reorganization Act of 19341 ("IRA") and Coquille's Restoration Act2 

("CRA"). 

We write today to urge that OIG deny Coquille's request. To be frank, Coquille's 
request that its fee lands, located roughly 140 miles from Coquille's nearest reservation 
lands, be taken into trust for gaming purposes disregards the letter and intent of the Indian 
Gaming Regulatory Act3 ("IGRA")'s "restored land" exception to the general prohibition 
against gaming on post-1988 acquired lands.4 In passing this exception, Congress did not 
intend to "advantage restored tribes relative to other tribes." 5 On the contrary, the 
"restored land" exception "embodies a policy of promoting parity between restored and 
other tribes."6 The restored lands exception was intended to create parity-it was not 

1 25 U.S.C. § 461 et seq. 
2 Coquille Restoration Act, Pub. L. No. 101-42, June 28, 1989, 103 Stat 91. 
3 25 u.s.c. §§ 2701-21. 
4 25 U.S.C. § 2719(a). 
5 Redding Rancheria v. Salazar, 881 F. Supp. 2d 1104, 1104 (N.D. Cal. 2012). 
6 Id; see also City of Roseville v. Norton, 348 F.3d 1020 (D.C. Cir. 2003) ("[T]he exceptions in IGRA § 
[2719](b)(l)(B) serve purposes of their own, ensuring that tribes lacking reservations when IGRA was 
enacted are not disadvantaged relative to more established ones."); Grand Traverse Band of Ottawa and 
Chippewa Indians v. U.S Attorney for the Western District of Michigan, 198 F. Supp. 2d, 920, 935 (W D. 
Mich. 2002) (noting that the term "restoration maybe read in numerous ways to place belatedly restored 



meant to create an advantage for restored tribes by granting them the sole ability to game 
on lands roughly 140 miles away from their present reservation lands, or to operate 
multiple casinos throughout the state. 7 Reading the restored lands exception in the 
manner urged by Coquille is at odds with the goal of parity, and puts that exception at 
risk of being legislated out of the IGRA, to the detriment of all restored tribes, such as the 
Cow Creek Band of Umpqua Tribe of Indians ("Cow Creek"), who do not abuse it. 8 

If Coquille wants to game on its fee lands in Medford, it should pursue IGRA's 
"two-part determination."9 That way, OIG could evaluate whether any Class II or III 
gaming upon these lands is "in the best interest of the Indian tribe and its members," and 
"would not be detrimental to the surrounding community," and in tum the Governor of 
the State of Oregon could consider rendering a concurrence. 10 But rather than go through 
this process-as Congress intended11--Coquille requests that OIG read into its CRA12 

the broad authority of the Secretary to take land into trust outside of Coos and Curry 
Counties, without complying with Section 5 of the IRA. 13 The CRA cannot be so react. 
While the CRA did "authorize the Secretary to take land into trust"14 in Coos and Curry 
Counties, the taking of land into trust in other counties must be authorized "pursuant to 
his authority under the [IRA]." 15 The CRA, in other words, granted authority to take 
certain lands into trust, and pointed to the IRA as the authority that might allow the 
Secretary to take other lands into trust. 16 The latter proclamation, of course, on its own, 
does not "authorize the Secretary" to do anything. 17 As discussed in more detail below, 

tribes in a comparable position to earlier recognized tribes while simultaneously limiting after-acquired 
vroperty in some fashion."). 

As it stands, the furthest from trust land that a gaming facility had been approved under this exception is 
30 miles. Kelsey J. Waples, Extreme Rubber-Stamping: The Fee-to-Trust Process of the Indian 
Reorganization Act of 1934, 40 PEPP. L. REV. 251,278 (2013). 
8 See e.g. Off-Reservation Tribal Gaming: Hearing before the House Committee on Resources, I 14th Cong. 
(Jun. 6, 2005) (Statement of Valerie Brown, Supervisor, Sonoma County, Northern California Counties 
Tribal Matters Consortium), available at 2005 WL 1351038 ("As the 'restored lands' exception appears to 
be fueling much of the reservation shopping effort, it may be appropriate to consider, at this point in 
IGRA's history, elimination or narrowing of the provision and to require local government approval of a 
facility .... "). 
9 25 U.S.C. § 2719(b)(l)(A). 
io Id 
11 See Oregon v. Norton, 271 F. Supp. 2d 1270, 1277 (D. Or. 2003) ("Congress has delegated sweeping 
authority to the Secretary in interpreting and administering laws governing Indian tribes. . . . Moreover, 
IGRA contains no restriction on the Secretary's general authority to interpret laws governing Indian 
tribes."). 
12 Coquille Restoration Act,§ 5(a). 
13 25 U.S.C. § 461 et seq. 
14 25 C.F.R. § 292.1 l(a)(l). 
15 Coquille Restoration Act, § 5(a) (emphasis added). "Service area" means the area composed of Coos, 
Curry, Douglas, Jackson, and Lane Counties in the State of Oregon. Id at §2(5). 
16 The CRA is almost identical to the United Auburn Indian Community's Restoration Act, 25 U.S.C. § 
13001-2(a). That statute was analyzed in City of Roseville v. Norton, where it was held that ''the second 
clause of the subsection, which provides that the Secretary may take additional acreage in the Tribe's 
service area pursuant to the [IRA], simply emphasizes that the section should not be read to limit the 
Secretary's more general authority under the [IRA]." 219 F. Supp. 2d 130, 161-62 (D.D.C. 2002), aff'd, 
348 F.3d 1020 (D.C. Cir. 2003). 
17 25 C.F.R. § 292.ll(a)(l). 
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Coquille's assertion to the contrary cannot withstand scrutiny, and neither OIG nor the 
Assistant Secretary of Indian Affairs should indulge it any further. 

A. IGRA 

As you know, 25 U.S.C. § 2719(a) prohibits gaming unless the tribe can meet one 
of two exceptions: 

(A) the Secretary, after consultation with the Indian tribe and appropriate 
State and local officials, including officials of other nearby Indian tribes, 
determines that a gaming establishment on newly acquired lands would be 
in the best interest of the Indian tribe and its members, and would not be 
detrimental to the surrounding community, but only if the Governor of the 
State in which the gaming activity is to be conducted concurs in the 
Secretary's determination; or 
(B) lands are taken into trust as part of

(i) a settlement of a land claim, 
(ii) the initial reservation of an Indian tribe acknowledged by the 
Secretary under the Federal acknowledgment process, or 
(iii) the restoration of lands for an Indian tribe that is restored to 
Federal recognition. 18 

The most frequently utilized exceptions, and the ones relevant here, are 25 U.S.C. § 
2719{b)(l)(A)-the so-called "two-part determination" 19 -and 25 U.S.C. § 
2719(b)(l)(B)(iii)-the so-called "restored lands exception."20 

To meet the "restored lands" exception, a tribe must be an "Indian tribe that is 
restored to Federal recognition," and the acquisition of the land into trust must be part of 
a "restoration of lands" for the tribe. 21 According to BIA regulations:22 

Gaming may occur on newly acquired lands under this exception only 
when all of the following conditions in this section are met: 

18 25 U.S.C. § 2719{b)(l)(A)-(B). 
19 See e.g. Citizens Against Casino Gambling in Erie Cnty. v. Hogen, No. 07-0451, 2008 WL 2746566, at 
*63 (W.D.N.Y. Jul. 8, 2008) (referring to 25 U.S.C. § 2719(b)(l)(A) as the "two-part determination"). 
20 See e.g. Grand Traverse Band of Ottawa & Chippewa Indians v. US. Attorney For W. Dist. of Michigan, 
198 F. Supp. 2d 920, 922 (W.D. Mich. 2002), ajf'd sub nom., 369 F.3d 960 (6th Cir. 2004). 
21 25 U.S.C. § 2719(b)(l)(B). 
22 These tenns were originally not defined in the IGRA or the NIGC's implementing regulations. In Grand 
Traverse Band of Ottawa & Chippewa Indians v. Office of US. Atty. for W. Div. of Michigan, 369 F .3d 960 
(6th Cir. 2004), and subsequent cases, see e.g. TOMAC, Taxpayers of Michigan Against Casinos v. Norton, 
433 F.3d 852, 866 (D.C. Cir. 2006), it was held that a tribe is a ''restored tribe" if it (I) has history of 
governmental recognition, (2) recognition is withdrawn, and (3) recognition is reinstated. Grand Traverse, 
369 F.3d at 967. And lands are ''restored lands" if, considering the "factual circumstances of the 
acquisition, the location of the acquisition, [and] the temporal relationship of the acquisition to the 
restoration, [the] land that could be considered part of such restoration." Confederated Tribes of Coos, 
lower Umpqua & Sius/aw Indians v. Babbitt, 116 F. Supp. 2d 155, 164 (D.D.C. 2000). 
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(a) The tribe at one time was federally recognized ... ; 
(b) The tribe at some later time lost its government-to-government 
relationship ... ; 
( c) At a time after the tribe lost its government-to-government 
relationship, the tribe was restored to Federal recognition ... ; and 
(d) The newly acquired lands meet the criteria of "restored lands". 

23 

As to (a),"!!!!£ of the following must be true": (1) The United States at one time 
entered into treaty negotiations with the tribe; (2) The Interior Department determined 
that the tribe could organize under the IRA; (3) Congress enacted legislation specific to, 
or naming, the tribe indicating that a government-to-government relationship existed; (4) 
The United States at one time acquired land for the tribe's benefit; or (5) Some other 
evidence demonstrates the existence of a government-to-government relationship 
between the tribe and the United States. 24 

As to (b ), the tribe "must show that its government-to-government relationship 
was terminated" by any "one of the following means": (1) Legislative termination; (2) 
Consistent historical written documentation from the Federal Government effectively 
stating that it no longer recognized a government-to-government relationship with the 
tribe or its members or taking action to end the government-to-government relationship; 
or (3) Congressional restoration legislation that recognizes the existence of the previous 
government-to-government relationship. 25 

As to ( c ), ''the tribe must show at least one of the following": (1) Congressional 
enactment of legislation recognizing, acknowledging, affmning, reaffmning, or restoring 
the government-to-government relationship between the United States and the tribe-
which showing is "required for tribes terminated by Congressional action"; (2) 
Recognition through the administrative Federal Acknowledgment Process under 25 
C.F.R. § 83.8; or (3) A Federal court determination in which the United States is a party 
or court-approved settlement agreement entered into by the United States.26 

As to ( d), if the tribe was restored by a Congressional enactment of legislation 
recognizing, acknowledging, affirming, reaffirming, or restoring the government-to
govemment relationship between the United States and the tribe, ''the tribe must show 
that either": (1) The legislation "requires or authorizes the Secretary to take land into 
trust for the benefit of the tribe within a specific geographic area and the lands are within 
the specific geographic area"; or (2) If the legislation does not provide a specific 

23 25 C.F.R. § 292.7; see also Redding Rancheria v. Salazar, 881 F. Supp. 2d 1104, 1121 (N.D. Cal. 2012) 
(upholding the regulations found at 25 C.F.R. § 292, et seq.). 
24 25 C.F.R. § 292.8 (emphasis added). 
25 25 C.F.R. § 292.9 (emphasis added). 
26 25 C.F.R. § 292.10 (emphasis added). 

4 



geographic area for the restoration of lands, the tribe must meet all of the requirements of 
25 C.F.R. § 292.12.27 

B. Analysis 

Coquille has submitted an application to 010 urging that its fee lands near 
Medford, Oregon qualify as "restored lands" pursuant to 25 C.F.R. § 292. While 
Coquille may meet some of the requirements under that regulation, it cannot meet the 
necessary condition of 25 C.F.R. § 292.11 (a), which requires that the Secretary's 
authority to take land into trust for Coquille derive from the CRA. 

1. Is Coquille An Indian Tribe That Was Restored To Federal 
Recognition? 

Although there appears to be no federal court precedent applying 25 C.F.R. § 
292.7(a)-(c), it seems that Coquille meets the requirements of a "restored tribe."28 First, 
at minimum, the United States at one time entered into treaty negotiations with 
Coquille.29 Second, Coquille were legislatively terminated.30 And third, Coquille were 
legislatively restored.31 For purposes of this letter, we presume Coquille is a "restored 
tribe." 

2. Does The CRA Require Or Authorize The Secretary To Take Land 
Into Trust For The Benefit Of Coquille Within A Specific Geographic 
Area? 

Where a tribe's restoration statute "requires or authorizes the Secretary to take 
land into trust for the benefit of a tribe within a specific geographic area," it is assumed 
that "Congress has made a determination which lands are restored" for the purpose of the 
restored lands exception. 32 Here, though, the CRA did not "authorize" the Secretary to 
take the subject land into trust. Indeed, the CRA specifically stated the opposite-that 
the IRA, not the CRA, authorizes the Secretary to take lands outside of Coos and Curry 
Counties--e. g. in Medford-into trust: 

27 25 C.F.R. § 292.ll{a) (emphasis added); see also e.g. Redding Rancheria, 881 F. Supp. 2d 1104 
(upholding BIA's detennination that a tribe did not meet all of these requirements, as required by 25 C.F.R. 
§ 292.11). 
28 There is some question, though, as to Congress• attention to history when it decided to recognize 
Coquille, as the Acting Assistant Secretary of the Bureau of Indian Affairs testified that in passing the CRA 
"Congress would be recognizing a tribe that had no legitimate claim to tribal sovereignty." S. Rep. No. 
101-50, at 11 (1989). 
29 See Alcea Band o/Ti/lamooks v. United States, 59 F. Supp. 934 (Ct. Cl. 1945), qff'd, 329 U.S. 40 (1946) 
("[The] Coquilles . .. were parties to the treaty of August 11, 1855, in the form of a written report to the 
Commissioner of Indian Affairs, accompanied with a detailed report from J.L. Parrish, Indian agent, in 
which was set out the location of the various tribes and bands of Indians."). 
30 Oregon Indians, Termination of Federal Supervision, 68 Stat. 724 (codified at 25 U.S.C. § 691); S. Rep. 
No. 101-50, at 1 (1989). 
31 Coquille Restoration Act, 103 Stat 91. 
32 Gaming on Trust Lands Acquired After October 17, 1988, 13 Fed. Reg. 29,364 (May 20, 2008). 
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The Secretary shall accept any real property located in Coos and Curry 
Counties not to exceed one thousand acres for the benefit of the Tribe if 
conveyed or otherwise transferred to the Secretary: Provided, That, at the 
time of such acceptance, there are no adverse legal claims on such 
property including outstanding liens, mortgages, or taxes owed. The 
Secretary may accept any additional acreage in the Tribe's service area 
pursuant to his authority under the [IRA/.33 

First, the inclusion of language clarifying that the authority to take these lands 
into trust was derived from the IRA would be mere surplusage if the CRA itself gave this 
authorization. Generally, decisionmakers "should not interpret a statute so as to make 
parts of it surplusage unless no other construction is reasonably possible; a construction 
which would render a section or clause superfluous is to be avoided."34 

Second, it is clear that the intent of Congress in legislating of this provision was to 
limit the Secretary's ability to take land into trust outside of Coos and Curry Counties. If 
the Secretary wanted to take land into trust outside of these counties, but inside of 
Coquille's service area, he would need to derive the authority from elsewhere-the IRA, 
specifically. Indeed, as introduced, the restored lands provision in the CRA was drafted 
as follows: 

The Secretary shall accept real property within the service area for the 
benefit of the tribe if conveyed or otherwise transferred to the Secretary. 
Such property shall be subject to all valid existing rights including liens, 
outstanding taxes (local and State), and mortgages. Subject to the 
conditions imposed by this section, the land transferred shall be taken in 
the name of the United States in trust for the tribe and shall be part of its 
reservation. The transfer of real property authorized by this section shall 
be exem:8t from all local, State, and Federal taxation as of the date of 
transfer. 

The fact that, initially, the CRA alone authorized the taking of land into trust for Coquille 
within its service area indicates that, as originally drafted, the CRA was one of those 
statutes that "authorize[ d] the Secretary to take land into trust for the benefit of a tribe 
within a specific geographic area."36 The subsequent removal of that authority, and 
insertion of the phrase "pursuant to his authority under the [IRA]," indicates that 
Congress intended to remove the original CRA authorization and inject IRA 
authorization as to all real property not "located in Coos and Curry Counties." Indeed, 
Coquille has even admitted as much, stating "[t]he Restoration Act's unique language 

33 Coquille Restoration Act,§ 5(a) (emphasis added). 
34 Brantley v. Augusta Ice & Coal Co., 52 F. Supp. 158, 160 (S.D. Ga. 1943). 
35 Introduction of the Coquille Restoration Act, 134 Cong. Rec. EI938, 1988 WL 171307 (1988); see also 
S. Rep. No. 101-50, at 1 (1989) ("The purpose of[the CRA] is to restore the Federal trust relationship with 
the Coquille Tribe of Indians in the State of Oregon . . . and to provide for the transfer of certain lands 
within Coos and Curry Counties to the Secretary of the Interior in trust for the benefit for the Coquille 
Tribe.") (emphasis added). 
36 25 C.F.R. § 292.l l(a)(l). 
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clearly authorizes the Bureau of Indian Affairs to accept land into trust for the Tribe 
within a designated five county area . .. pursuant to his authority under the fIRAl ."31 

Third, a comparison of other tribes' restoration acts supports an interpretation that is 
at odds with what Coquille urges: 

• Texas Band of Kickapoo Indians: "The Secretary is authorized and directed to 
accept no more than one hundred acres of land in Maverick County, Texas which 
shall be offered for the benefit of the Band with the approval of the Tribe. Nothing in 
this subsection shall be construed as limiting the authority of the Secretary under [the 
IRA]."38 In Kickapoo Tribe of Oklahoma v. Superintendent, Shawnee Agency,39 the 
Interior Board of Indian Appeals held that this provision mandated that the BIA take 
one hundred acres of land in Maverick County, Texas into trust, and, in addition, that 
the "Bureau of Indian Affairs, acting for the Secretary, has authority to take more 
than 100 acres in Maverick County, Texas, into Indian trust status for the benefit of 
the Texas Band of Kickapoo IJ?.dians ... by, in effect, reachi';l back and exercising 
the authority of Section 5 of the Indian Reorganization Act.' Like the CRA, this 
statute mandates that the Secretary take some land into trust, while leaving it to the 
discretion of the BIA to take other lands into trust, presumably pursuant to the IRA 
and its implementing regulations. 

• Pokagon Band of Potawatomi Indians: "The Band's tribal land shall consist of 
all real property, including the land upon which the Tribal Hall is situated, now or on 
and after September 21, 1994, held by, or in trust for, the Band. The Secretary shall 
acquire real property for the Band. Any such real property shall be taken by the 
Secretary in the name of the United States in trust for the benefit of the Band and 
shall become part of the Band's reservation .... The Band's service area shall consist 
of the Michigan counties of Allegan, Berrien, Van Buren, and Cass and the Indiana 
counties of La Porte, St. Joseph, Elkhart, Starke, Marshall, and Kosciusko.',41 This 
statute essentially authorizes the Secretary to take into trust any lands, at its 
discretion, without restriction. In 1997, the U.S. Department of the Interior's Office 
of the Solicitor issued an Opinion stating that any lands ac~red pursuant to this 
authorization constituted gaming-eligible "restored lands.'' In 2002 the D.C. 

37 Letter from Brenda Meade, Chairperson, Coquille Indian Tribe, to Stanley Speaks, Northwest Regional 
Director, Bureau oflndian Affairs (Nov. 2, 2014) (quotation omitted, emphasis added). 
38 25 U.S.C. § 1300b-14(b). 
39 13 IBIA 339 (1985). 
40 Id at 341,343 (emphasis added). 
41 25 U.S.C. §§ 1300j(5)-(6) (emphasis added). 
42 In the Restoration Act, Congress found that the Band is the political successor to the 

signatories of numerous treaties that ceded vast amounts of territory. These cessions 
included ten counties in two states described as the Band's "service area." In addition, 
Congress mandated that the Secretary acquire land in trust for the Band. Since the lands 
proposed for acquisition lie within this ten county area and are thus part of the territory 
the Bands' predecessors ceded to the U.S. in earlier treaties, these proposed acquisitions 
made pursuant to the Restoration Act are properly characterized as "restored" lands. 

In re: Pokagon Band of Potawatomi Indians, Opinion No. M-36991, 1997 WL 34590751, at *6 (Sept. 19, 
1997) (citation omitted, emphasis added). 
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District court agreed, 43 as did the D.C. Circuit Court of Appeals. 44 Importantly, 
unlike the CRA, the authority to take land into trust derives directly from the Band's 
Restoration Act-much like the first draft of the CRA (but unlike the final version of 
the CRA and, e.g. the Texas Band of Kickapoo's Restoration Act discussed above), 
the statute itself directly grants the authority to take land into trust, and there is no 
mention of the IRA. 

• Keweenaw Bay Indian Community: This statute mandates that the Secretary 
take into trust "all lands located in Gogebic County, Michigan" currently owned by 
the Tribe in fee but are subsequently deeded to the United States.45 The statute also 
states that "[t]he Secretary may place such other land into trust for the benefit of the 
Band pursuant to the provisions of the [IRA], or any other Act ... .',46 This statute 
parallels the CRA in that it grants authority to take some specific lands into trust, and 
points to authority that might allow the Secretary to take other lands into trust. 

• Little Traverse Bay Bands of Odawa Indians; Little River Band of Ottawa 
Indians: The statute mandates that the Secretary take in to trust lands located in 
specific counties for each Tribe.47 The statute also states that the "[t]he Secretary 
may accept any additional acreage in each of the Bands' service area ... pursuant to 
his authority under the [IRA].',48 Again, this statute parallels the CRA in that it grants 
authority to take some specific lands into trust, and points to authority that might 
allow the Secretary to take other lands into trust. 

• United Auburn Indian Community: "The Secretary may accept any real 
property located in Placer County, California, for the benefit of the Tribe if conveyed 
or otherwise transferred to the Secretary . . . . The Secretary may accept any 
additional acreage in the Tribe's service area pursuant to the authority of the 
Secretary under the [IRA] .',49 This statute is almost identical to the CRA and was 
analyzed in City of Roseville.50 In City of Roseville, the Tribe requested that the BIA 
take land into trust for gaming in Placer County, pursuant to the authority granted in 
the statute. 51 The Court held that this was permissible: "[T]he fact that lands in 
Placer County are mentioned in the Auburn Indian Restoration Act is sufficient to 
characterize those lands as 'restored.' . . . [T]he second clause of the subsection, 
which provides that the Secretary may take additional acreage in the Tribe's service 
area pursuant to the [IRA], simply emphasizes that the section should not be read to 

43 TOMAC v. Norton, 193 F. Supp. 2d 182, 194 (D.D.C. 2002) ("[T]he taking of land in trust pursuant to 
the Pokagon restoration act qualifies as the 'restoration of lands for an Indian tribe that is restored to 
Federal recognition' under IGRA.") (emphasis added). 
44 TOMAC, Taxpayers of Michigan Against Casinos v. Norton, 433 F.3d 852, 867 (D.C. Cir. 2006). 
45 25 U.S.C. § 1300h-5(a). 
46 Id at§ 1300h-5(b). 
47 25 U.S.C. § 1300k-4(a)-(b). 
48 Id at § 1300k-4(c). 
49 25 U.S.C. § 13001-2(a). 
50 219 F. Supp. 2d 130. 
51 Id at 139. 
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limit the Secretary's more general authority under the [IRA]. "52 The same can be 
said about the CRA - the CRA does not "authorize" the Secretary to take land into 
trust; it merely emphasizes that the CRA should not be read to limit the Secretary's 
more general authority under the IRA. 

• Paskenta Band of Nomlaki Indians: "The Secretary shall accept any real 
property located in Tehama County, California, for the benefit of the Tribe if 
conveyed or otherwise transferred to the Secretary .... The Secretary may accept any 
additional acreage in the Tribe's service area pursuant to the authority of the 
Secretary under the [IRA]."53 In 2000, the BIA took roughly 1,635 acres into trust for 
gaming, located within Tehama County.54 Presumably, the Tribe did not take land 
into trust in the more fopulous and easier accessible Glenn County because, although 
in its "service area,"5 the lands would not have qualified as "restored" pursuant to 25 
C.F.R. § 292.1 l(a)(l). 

Read as a whole, each and every one of these restoration statutes (1) mandate that the 
Secretary take specific lands into trust, and/or (2) make explicit that the mandatory 
provision "should not be read to limit the Secretary's more general authority under the 
[IRA]" to take other lands into trust. 56 The CRA does precisely this as well. Although it 
mandates that the Secretary take lands in Coos and Curry into trust, it does not, on its 
own, "authorize" the taking of any other lands into trust-it simply makes clear that the 
CRA does not limit the Secretary's authority to take other lands into trust, pursuant to the 
authority granted under the IRA. 

Finally, as a matter of legislative intent, the purpose of 25 C.F.R. § 292 was to 
create parity for newly restored, landless tribes, given IGRA's general prohibition of 
gaming on lands acquired after October 17, 1988. 57 As explained in Congressional 
testimony given on the subject: 

The problem was that not all tribes held tribal lands in 1988 and, in fact, 
not all tribes even enjoyed federal recognition in 1988 .... Congress very 
specifically intended to assist such disadvantaged tribes by providing that, 
when they finally obtained recognition and land, their land would be 
treated as if it effectively had been in trust since before October 17, 1988. 
In other the words, Congress provided the initial reservation and restored 
lands exceptions so that eligible tribes could be placed closer to the 
position they would have been in had they been recognized and held trust 
lands in 1988. By so doing, Congress provided a mechanism by which 
newly recognized/restored tribes would be on a more level playing field 
with the tribes that were lucky enough to have been recognized and to 

52 Id at 161-62 
53 25 U.S.C. § 1300m-3(a). 
54 Land Acquisitions; Paskenta Band ofNomlaki Indians of California, 65 Fed. Reg. 76275, 76276 (Dec. 6, 
2000). 
55 25 U.S.C. § 1300m(7). 
56 City of Roseville, 219 F. Supp. 2d at 161-62. 
51 Redding Rancheria, 881 F. Supp. 2d at 1104. 
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have had a land base on the date ofIGRA's enactment. ... Congress knew 
that locking newly recognized and restored tribes out of the economic 
development opportunities made available by IGRA would do an 
incredible injustice to those tribes. 58 

Reading into the CRA an exception that would allow Coquille to operate a casino roughly 
140 miles from its reservation lands is the opposite of parity. It would read into the CRA 
an exception to the rule that every other tribe in the Nation must comply with; it would 
provide Coquille with an unprecedented advantage. This was not what Congress 
intended. 

Instead, Congress intended that the Secretary take land into trust for Coquille 
pursuant to its general authority under the IRA. This subjects the Secretary's decision to 
a more rigorous 25 C.F.R. § 292.12 or 25 U.S.C. § 2719(b)(l)(A) analysis, and, in 
addition, triggers compliance with 25 C.F.R. § 151.11,59 the National Environmental 
Protection Act ("NEPA"), and other federal procedural laws.60 

C. Conclusion 

Cow Creek asks that OIG deny Coquille's request. Coquille's request that its fee 
lands, located roughly 140 miles from Coquille's nearest reservation lands, attempts to 
abuse IGRA's "restored lands" exception by reading language into the CRA that simply 
is not there. 

While the CRA did "authorize the Secretary to take land into trust"61 in Coos and 
Curry Counties, the taking of land into trust in other counties must be authorized 
"pursuant to his authority under the [IRA]."62 The CRA granted authority to take some 
specific lands into trust, pointed to authority that might allow the Secretary to take other 
lands into trust, and made clear that the later authority remained in tact. Coquille's 
request that OIG interpret the CRA in a manner that cannot be squared with the text, has 
been found not to trigger the "restored lands" exception in other similar instances,63 and 
is contrary to Congressional intent, should be denied. 

D. Consultation Request 

Finally, Cow Creek further requests ongoing consultation regarding Coquille's 
efforts to have its fee lands in Medford taken into trust for gaming purposes. We of 

ss Off-Reservation Gaming: Hearing before the Senate Committee on Indian Affairs, I 15th Cong. (Feb. I, 
2006) (statement of Philip Harju, Councilman, Cowlitz Indian Tribe), available at 2006 WL 243775. 
59 City of Roseville, 348 F .3d at 1031; Manistee County Bd Comm. v. Midwest Regional Director, 53 IBIA 
293,296, 2011 WL 4193177, at *3 (2011). 
60 See Sierra Club v. Babbitt, 65 F.3d 1502, 1512 (9th Cir. 1995) ("(NEPA's] procedural requirements are 
triggered by a discretionary federal action."); see also e.g. RESTORE: The N. Woods v. U.S. Dep't of 
Agric., 968 F. Supp. 168, 175 (D. Vt. 1997) (same). 
61 25 C.F.R. § 292.1 l(a)(l). 
62 Coquille Restoration Act,§ 5(a). 
63 City of Roseville, 219 F. Supp. 2d at 161-62. 
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course previously requested consultation with your office under various federal laws but 
that request was denied, at least formally. Still, Department of the Interior policy 
requires tribal consultation regarding any "Departmental Action with Tribal 
Implications," which is defined as: "Any Departmental ... operational activity that may 
have a substantial direct effect on an Indian Tribe on matters including, but not limited to 
... [t]he ability of an Indian Tribe to govern or provide services to its members ... "64 

Needless to say, Coquille's efforts in Medford would impact-negatively impact-Cow 
Creek's ability to govern or provide services to our members. As such, Cow Creek 
renews our request for ongoing consultation, pursuant to your agency's own policy. And 
if OIG does not deny Coquille's request, we intend to also seek ongoing consultation 
with the Bureau of Indian Affairs as their review proceeds, per other federal law and 
policy.65 Cow Creek has far too much at risk not to have its voice be heard. 

Thank you kindly for your additional time and for your and OIG's consideration 
of Cow Creek's concerns. Please do not hesitate to contact us should you need any 
additional information or have any questions. 

Very truly yours, 

Dirk Doyle 
Legal Counsel 
Cow Creek Band ofUmpqua Tribe of Indians 

64 U.S. DEP'T OF THE INTERIOR, DEPARTMENT OF THE POLICY ON CONSULTATION WITH [NDIAN TRIBES 

(2011 ), available at 
http://www.doi.gov/news/pressreleases/loader.cfm?csModule=security/getfile&pageid=269697. 
65 BUREAU OF INDIAN AFFAIRS, GOVERNMENT-TO-GOVERNMENT CONSULTATION POLICY (2010), available 
at http://www.bia.gov/cs/groups/public/documents/text/idc-002000.pdf; 40 C.F.R. § 150 l. 7. 
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United ,5tatr.s ,Senate 

Ke\in K. Washburn 
Assistant Secretary 
Indian Affairs 
U.S. Department of the Interior 
1849 C Street, NW 
Washington, DC 20240 

Dear Assistant Secretary Washburn, 

WASHINGTON , DC 20510 

October 21. 2013 

We are writing in regard to the Coquille Indian Tribe's application for land to be taken into trust 
by the Secretary of the Interior for the purposes of Class II gaming in Jackson County, 
Oregon. While we applaud the Coquille Indian Tribe in their efforts to build their economy and 
become ever more self-sufficient, and while we naturally respect the tribe's sovereignty and 
support the ideals of tribal self-determination, this application has far reaching effects for the 
State of Oregon. 

In Oregon, we have a long history of striking a balance between the pursuit of gaming revenues, 
wh.ich benefits tribal members enormously. and the risks associated wi~ a significant increase in 
the number of gaming facilities which would have negative consequences in many of our 
communities. 

Before voters authorized a state-run lottery in t 984, the only gambling legally permitted in the 
state was in the form of well-controlled pari-mutuel (race track) gambling and occasional 
locally-permitted charity events. Oregon·s Governor, John Kitzhaber. who has negotiated many 
of the current tribal compacts with federally-recognized tribes in order to support tribal self
sufficiency, has long adhered to the policy of ··one casino per tribe." The precedent of a second 
significant gaming facility for any one tribe, whether it is a Class II or Class HI. is a clear 
expansion of that policy and would have serious implications for further expansions to be made 
by other tribes. Oregon's careful balance between producing gambling revenues and a focus on 
the public good of our citizens could be seriously compromised. 

ln addition. the situation is greatly complicated by the evolving technology of gaming. In the 
past, a Class II gaming facility was essentially a bingo hall. Now. however. modern computer 
technology enables Class IT facilities to include machines that do not have much distinction from 
those in Class III facilities. We are concerned that what the Coquille tribe is proposing would in 
reality tum out to be more akin to what is contemplated when establishing a Class III facility in 
Oregon. rather than a Class (J facility. 

Noting that you have already received communications regarding this issue from the Governor of 
Oregon, the Jackson County Board of Commissioners and the City of Medford, we join them in 



opposing this application. If you have questions regarding this issue, please contact Cisco 
Minthorn at 202-224-4971 in Senator Wyden's office and Elizabeth Cooney at 202-224-7967 in 
Senator Merkley's office. · 

RonWyden 7 
U.S. Senator 

cc: Sally Jewell, Secretary of the Interior 

Sincerely, 

~ J.11~ 
U.S. senator 

Stanley M. Speaks, Bureau of Indian Affairs Northwest Regional Director 





SAL ESQUIVEL 
ST ATE REPRESENTATIVE 

DISTRICT6 

May 8, 2013 

HOUSE OF REPRESENTATIVES 
900 COURT ST NE 
SALEM, OR 97301 

The Honorable Kevin K. Washburn 
Assistant Secretary - Indian Affairs 
Department of the Interior 
MS-4141-MIB 
1849 C Street, N.W. 
Washington D.C. 20240 

Stanley Speaks, Regional Director 
Bu'reau of Indian Affairs 
Northwest Regional Office 
9 I I Northeast 1 1th A venue 
Portland, OR 97232-4169 

Re: Preliminary Response of the Southern Oregon Legislative Delegation to Coquille Tribe' s 
Proposed Trust Request for Gaming 

Honorable Washburn and Director Speaks, 

We, the members of the Southern Oregon Legislative Delegation, would like to go on the record 
as opposing the Coquille Indian Tribe's application to have 2.42 acres ofland located in 
Medford, Oregon to be acquired in trust for the purpose of Class II gaming. 

This proposal is also being opposed by the Jackson County Board of Commissioners and 
multiple other Indian tribes. Furthermore, officials from the City of Medford have stated publicly 
that they cruu1ot support the proposal and therefore oppose it. 

A number of concerns have been brought forth by the City of Medford with regards to this 
proposal. They incJude the loss of regulatory jurisdiction over city lat1d, impacts on the city, the 
potential for future casino expansion at1d the economic impacts of problem gambling. 

The City of Medford has been contacted by representatives from multiple tribes, who have also 
spoken out against this proposal in public hearings. Their objections include the fact that the 
Coquille Tribe lacks a significant historical connection to Medford and the city is not within the 
area that federal courts have identified as the tribe's ten-itory. 

Although the tribe's restoration act establishes Jackson County as part of its service area where 
members ru·e allowed to receive federal benefits, those designations are based on where tribal 
members live today, not historical locations. 

Oft1cc Phone: 503-986-1406 rcp.salcsquivcl0)state.or.us 
nistrict Address: 711 Medford Center 11178 Medford OR 97504 Phone: 541-734-4369 



Members of the Shasta and Cow Creek band of the Umpqua Indian Tribe have presented 
evidence to the Medford City Council that the Coquille Tribe does not have aboriginal ties to the 
area. They also stated that their ancestors fought, died and were buried in Medford and Jackson 
County, and that permitting the Coquille Tribe to pursue this proposal would be an affront to 
their ancestors and to the tribal sovereignty and traditions that exist within and without federal 
government recognition. It is also feared that approval of this proposal would establish a 
precedent that would encourage other tribes to seek additional trnst land for gaming. 

Some of the concerns raised by the City of Medford and its officials are very specific. They 
include the fact that the land in question does not quality for gaming. The proposed action would 
take the property out of local control to establish an activity that is not allowed under state or 
local law. 

Another issue is that the federal government already owns 48 percent of the land in Jackson 
County, and because of that, we cannot support the further removal of lands from the state, city 
or the cow1ty. 

Overall, we object to this proposal on the aforementioned grounds. We do not feel that this 
proposal fits the community. It is on a piece of land 170 miles from the tribe's designated 
territory, and it also violates an agreement that each tribe should have only one casino. 

Because of all these reasons, we want to state our objections on the record, and hope that you 
consider them when deliberating on this matter. 

L ~-C-Ku)~ 
Sen. Herman Baertschig Sen. Doug Whitsett 

Sen. Alan Bates Rep. Mike McLane 

4,p 
Rep. Dennis Richardson Rep. Tim Freeman 
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Jena MacLean 

PHONE: (202) 434-) 648 

FAX: (202) 654-9665 

EMA11. JMacLean@perkinscoie.com 

June 4, 2013 

The Honorable Kevin K. Washburn 
Assistant Secretary - Indian Affairs 
Department of the Interior 
MS-4141-MIB 
1849 C Street, N .W. 
Washington, D.C. 20240 

Paula L. Hart, Director 
Office of Indian Gaming 
Office of the Deputy Assistant Secretary 
MS-3657-MIB 
1849 C Street, N.W. 
Washington, D.C. 20240 

Dear Assistant Secretary Washburn and Director Hart: 

Perkins I 
Coie 

700 Thirteenth Street, N.W., Suite 600 

Washington, O.C. 20005-3960 

PHONE: 202.654.6200 

FAX: 202.654.6211 

www.perkinscoie.com 

The Coquille Indian Tribe (the "Tribe") has informed the City of Medford, Oregon 
("Medford" or the "City") that it has requested a gaming eligibility determination from the Office of 
Indian Gaming ("OIG'') under the restored lands exception to Section 20 of the Indian Gaming 
Regulatory Act ("IGRA") for a certain parcel of land within City limits. The land involved consists 
of a 2.42-acre parcel located on South Pacific Highway adjacent to Interstate-5. The Tribe has 
identified class II gaming as the purpose of its request, but it has not ruled out class III gaming in 
the future. On behalf of the City, this letter sets forth the reasons why the Medford site does not 
qualify as restored lands for purposes of IGRA. 

The City has had the opportunity to meet with the Tribe, other nearby tribes, including the 
Cow Creek Band of Umpqua Tribe of Indians and the Shasta Indian Tribe, business leaders and the 
community to discuss the Tribe's application and proposed development. In addition, the City has 
reviewed the Tribe's history and its Restoration Act, the Tribe's establishment of its tribal 
headquarters, governmental offices, gaming casino and other economic ventures located on its 
reservation in North Bend, and the Tribe's historic and modem relationship to Medford. These are 
factors that the Department of the Interior (the "Department"), the National Indian Gaming 

89146-000I/LEGAL26906362.l 
ANCHORAGE· BF.IJING BELLEVUE· BOISE· CHICAGO· DALLAS· DENVER· LOS ANGHES MADISON· NEW YORK 
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Perkins Coie LLP 



The Honorable Kevin K. Washburn 
Director Paula L. Hart 
June 4, 2013 
Page2 

Commission ("NIGC'), and federal courts have consistently applied to limit the application of the 
restored lands exception. 

After careful consideration of the factual circumstances and applicable authorities, the City 
has concluded that there is no basis for OIG to determine that the Medford site would qualify for 
gaming under the restored lands exception. Accordingly, gaming on the Medford site is prohibited 
under federal law unless the Secretary detennines that a gaming establishment is in the best interest 
of the Tribe and its members and would not be detrimental to the surrounding community. In 
addition, the Governor must concw: in the Secretary's determination. 

Congress requires the Secretary to comply with the two-part determination process under 
circumstances such as these to ensure that the Department balances legitimate local concerns with 
the Tribe's goals of promoting tribal economic development and tribal self-sufficiency. As the City 
has previously stated, the City strongly opposes any effort to circumvent the two-part determination 
process and will take action to ensure that the proper standards are applied. 

As set forth below, the Tribe's argument that the Medford site qualifies as restored lands is 
inconsistent with the plain language of the Tribe's Restoration Act, the Department's regulations, 
and long-standing federal policies. Adopting the interpretation the Tribe has advanced would not 
only violate IGRA, it would unfairly advantage the Tribe at the expense of all other Oregon tnbes 
and undermine the equilibrium that exists not just in Oregon, but in any state with congressionally 
restored tribes. The Tribe's request must be denied. 

ANALYSIS 

The Coquille Indian Tribe has sought a determination from the OIG that land in Medford, 
Oregon qualifies as the Tribe's "restored lands" under Section 20 of IGRA. The Medford site, 
however, does not meet the requirements for that exception. 

The Department, the NIGC, and federal courts limit the application of the restored lands 
exception by evaluating whether the applicant tribe has both modern and historical connections to 
the proposed land as well as the temporal connection between the acquisition of the land and the 
tribe's restoration. In no case has the Department ever concluded that a parcel of land located 170 
miles from a tribe's existing reservation, tribal headquarters, governmental offices, and operating 
casino, which the tribe acquired 18 years ago as part of its first post-restoration effort to rebuild its 
land base, qualified as restored lands eligible for gaming. In fact, the Department has promulgated 
regulations that codify the limitations the Department and NIGC have established and the courts 
have upheld. The regulations make immediately apparent that the Medford site does not qualify as 
the Tribe's restored lands. 
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The Tribe, however, has asked the OIG to disregard basic limits on the restored lands 
exception and to adopt an interpretation of its regulations that would allow the Tribe to game on 
any land the Department acquires in trust on its behalf. The Tnbe's argument is based on a 
misreading of the regulations and its Restoration Act and should be rejected. 

A. The Plain Language of the Coquille Restoration Act Prevents a Determination that 
the Med.ford Site Qualifies as "Restored Lands" 

1. Summary of the Tribe's Argument 

The Tribe has summarized its argument to the City, as follows: 

1. The Coquille Restoration Act provides that the Secretary may acquire land in trust 
under the IRA (as defined below) in a specific service area that includes Jackson 
County, where Medford is located. 25 U.S.C. § 715c (citing 25 U.S.C. § 461).1 

2. The Department's Section 20 regulations state that land qualifies as "restored lands" 
if the tribe's restoration act "requires or authorizes the Secretary to take land into 
trust for the benefit of the tribe within a specific geographic area and the lands are 
within the specific geographic area." 25 C.F.R. § 292.1 t(a). 

3. No further analysis of the factual circumstances of the proposed acquisition is 
needed. Ine Restoration Act allows the Secretary to acquire land in Medford; ergo, 
it qualifies as restored lands under 25 C.F.R. § 292.1 l(a). 

The Tribe's argument, however, fails on several counts as discussed below. 

2. The Tribe's Argument Fails as a Matter of Statutory Interpretation 

The Tribe has misread both departmental regulations and its own Restoration Act. For 
congressionally restored tribes such as the Tribe, later-acquired lands qualify as ".restored lands" only 
if: 

(1) The legislation requires or authorizes the Secretaty to take land into trust for the 
benefit of the tribe within a specific geographic area and the lands are within the 
specific geographic area; or 

1 This memorandum does not address whether the Secretary has any authority under the IRA to acquire land in trust 
for the Tribe. Whether the Tribe was under federal jurisdiction is a question that the Department will have to 
consider, though it appears from the legislative history to the IRA that the Department did not consider the Tribe to 
have qualified as a tribe, making it highly questionable whether they would satisfy concerns raised by Carcieri v. 
Salazar, 555 U.S. 329 (2009). 
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(2) If the legislation does not provide a specific geographic area for the restoration of 
lands, the tribe must meet the requirements of§ 292.12. 

25 C.F.R. § 292.ll(a). 

The Tribe cites to Section 292.1 l(a)(l) to support a restored lands determination and argues 
that Section 292.12 -which imposes additional requirements - does not apply. The Tribe, 
however, misunderstands how its Restoration Act wotks and what Section 292.11 (a)(l) means. 

The Coquille Restoration Act provides: 

The Secretary shall accept any real property located in Coos and Curry Counties not to 
exceed one thousand acres for the benefit of the Tribe if conveyed or otherwise transferred 
to the Secretary: Provided, That, at the time of such acceptance, there are no adverse legal 
claims on such property including outstanding liens, mortgages, or taxes owed. 

The Secretary may accept any additional acreage in the Tribe's service area [Coos, Curry, 
Douglas, Jackson, and Lane Counties] pursuant to his authority under [the Indian 
Reorganization Act (IRA)]. 

25 U.S.C. § 71 Sc. The Restoration Act thus identifies two counties - Coos and Curry- and 
requires the Secretary to acquire up to 1,000 acres of land in those counties in trust without re!Jing on 
a'!Y other authority. That is, the Restoration Act itse!fis the source of the Secretary's authority to 
acquire the land in trust. And indeed, the Tribe applied for and the Secretary acquired land in trust 
pursuant to 25 U.S.C. § 715c. 

By contrast, the authority for acquiring land in trust in Coos and Curry Counties in excess of 
1,000 acres or in Douglas, Jackson, or Lane Counties is the Indian Reorganization Act of 1934 
("IRA"), 25 U.S.C. § 465. Thus, the Restoration Act itself does not authorize or mandate the 
acquisition of land in Jackson County, where the City of Medford is located. Rather, the Restoration 
Act merely extends the Secretary's authority to acquire land under the IRA to the Tribe, while 
imposing limits on that otherwise general authority. 

Although this issue has not been squarely addressed in a dispositive decision, the dissenting 
opinion in an Eighth Circuit case intetpreted a materially identical restoration act and likewise 
concluded that land acquired pursuant to the IRA, even if explicitly referenced in a restoration act, 
does not automatically qualify as restored lands when the act itself mandates acquisition of certain 
land. The dissent concluded that there was no need to remand the question of whether a parcel of 
land would qualify as restored lands for the Ponca Tribe because the law quite clearly demonstrated 
that it did not qualify. See Neb. ex rel Bmning v. U.S. Dep't eflnterior, 625 F.3d 501, 514-115 (8th Cir. 
2010). Like the Tribe's Restoration Act, the Ponca Tribe's restoration act has a mandatory trust 
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acquisition provision under the restoration act itself and a discretionary provision that pennits the 
Secretary to acquire land under the IRA for the tribe: 

The Secretary shall accept not more than 1,500 acres of any real property located in Knox or 
Boyd Counties, Nebraska, that is transferred to the Secretary for the benefit of the Tribe. 
Such real property shall be accepted by the Secretary ... in trust for the benefit of the 
Tribe ... The Secretary may accept any additional acreage in Knox or Boyd Counties pursuant 
to his authority under the Act of June 18, 1934 (25 U.S.C. 461 et seq.). 

Id. at 514-15 (internal quotation marks and citation emitted). The dissent stated that remand was 
unnecessary because the language of the Ponca Tribe's restoration act was clear: 

While the Secretary mt!J, pHrsuant to the Indian &organization Act, 25 U.S.C. § 465, take a'!Y land into 
trust for the benefit of an Indian tribe, such land so taken cannot qualijj, for the "restored lands" exception to 
the general prohibition of gaming on trust lands. Land taken into trust pursuant to the Ponca 
Tribe's restoration, and upon which gaming is authorized, can only be trust lands in Knox or 
Boyd Counties in Nebraska. 

Id. at 515 (emphasis added). The language in the Ponca Tribe's restoration act obviously parallels 
that of the Coquille Restoration Act; the dissent's interpretation of the law is equally applicable to 
this case.2 

The history of the Coquille Restoration Act supports this interpretation. The fact that 
Congress mandated the acquisition of up to 1,000 acres in Coos and Curry Counties is indicative of 
what Congress considered adequate to "restore" to the Tribe as a land base and where. Congress 
selected Coos and Curry Counties for a reason, and identified what acreage it considered 
appropriate. The legislative history behind the Restoration Act notes that, aboriginally, the Tribe 
"inhabited the South Coast of Oregon," H. Rep. 101-61 (Pub. L. 101-42) at 3, which includes both 
Coos and Curry Counties. The House Report also states that "the Tribe has about 550 members, 
many of whom remain around Coos Bay, Oregon," id., which unsurprisingly is where the Tribe 
established its reservation, headquarters, tribal office and casino. Indeed, the Acting Assistant 
Secretary opposed the Restoration Act and explained that many Coquille Indians moved to the Siletz 
Reservation in 1855, 

2 Si.milady, the NIGC reached the same conclusion in Memorandum re: Paskent.a Band ofNomlaki Indians
determination oflands in Tehama County undex Section 20 ofIGRA (Apr. 18, 2000). The restoration act for the 
Paskenta Band likewise contained a mandatory provision requiring the Secretary to acquire land in Tehama County 
under the restoration act itself and a discretionary provision to acquire land in the tribe's service area under the IRA. Id 
at 3. The NIGC concluded that "any real property within Tehama County that are acquired into trust by the Secretary 
on behalf of the Tribe qualifies as 'the resto.ration of lands' within the meaning of Section 20 of IGRA." Id at 4. 
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[w]here they took up residence with other bands and tribes from the area. Substantial doubt 
exists as to whether there was a federally recognized Coquille Tribe away from the Siletz 
reservation subsequent to 1855. The Coquille Tribe that resided on the Siletz Reservation 
eventually assimilated into the other bands and tribes that were also living on the reservation, 
and the tribe ceased to exist as a separate entity. 

Id at 8. The only land the Assistant Secretary identified as even potentially important to the Tribe, 
besides the Siletz Reservation (which is located on the coast east of Siletz) was six acres of land in 
Empire, Oregon, which ultimately consolidated with Coos Bay in 1965. Under the Restoration Act, 
the only land that qualifies as restored lands for purposes of I GRA are the 1,000 acres of land the 
Tribe had acquired in trust pursuant to the Restoration Act itself and no other authority. 

B. The Tribe's Argument Is Inconsistent with Prior Cases and Federal Policy 

Not only does the plain language of the Tribe's Restoration Act fail to support the Tribe's 
argument, the argument conflicts with the Department's stated policies and intent to limit the 
application of the "restored lands" exception. 

1. Background on the Restored Lands Exception 

The purpose of the restored lands exception is not to advantage a few tribes over all others, 
but to ensure that newly recognized or landless tribes were not disadvantaged. IGRA permits tribes 
to engage in gaming on "Indian lands" under certain circumstances. 25 U.S.C. § 2710(b)(1); see also 
25 U.S.C. § 2710(d)(1) ("Class III gaming activities shall be lawful on Indian lands only .... "). 
Generally, "Indian lands" are those within any Indian reservation and lands whose title is held in 
trust by the United States for the benefit of any Indian tribe. 25 U.S.C. § 2703(4); see also 25 C.F.R. § 
502.12. Section 20 ofIGRA, however, prohibits gaming "on lands acquired by the Secretary in trust 
for the benefit of an Indian tribe after October 17, 1988." 25 U.S.C. § 2719(a). 

Many tribes had no land in 1988 due to termination, lack of recognition or other factors. See 
Ci!J of Roseville v. Norton, 348 F.3d 1020, 1022 (D.C. Cir. 2003) (describing most recent period); see also 
Cn!J. ojYakima v. ConfederatedTribu & Bands of Yakima Indian Nation, 502 U.S. 251, 253-254 (1992) 
(previous periods). To "ensur[e] that tribes lacking reservations when IGRA was enacted [were] not 
disadvantaged relative to more established ones," Congress provided mechanisms by which restored 
tribes could be permitted to conduct gaming on later-acquired lands, notwithstanding IGRA's 
general prohibition. Ci!JoJRoseville, 348 F.3d at 1030. 

These mechanisms include the three "equal footing" exceptions, which provide that the 
gaming prohibition does not apply when-

(B) lands are taken into trust as part of-
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(i) a settlement of a land claim, 

(ii) the initial reservation of an Indian tribe acknowledged by the Secretary under 
the Federal acknowledgment process, or 

(iii) the restoration of lands for an Indian tribe that is restored to Federal 
recognition. 

25 U.S.C. § 2719(b)(l)(B)(i-iii). If one of these three exceptions does not apply, gaming is 
permissible only if: 

[f]he Secretary, after consultation with the Indian tribe and appropriate State, and local 
officials, including officials of other nearby Indian tribes, determines that a gaming 
establishment on newly acquired lands would be in the best interest of the Indian tribe and 
its members, and would not be detrimental to the surrounding community, but only if the 
Govemor of the State in which the gaming activity is to be conducted concurs in the 
Secretary's determination. 

25 u.s.c. § 2719(b)(1)(A). 

2. The Cases Interpreting the "Restored Lands" Exception 

Courts early on acknowledged that because IGRA did not define "restored lands," the act 
contains no limiting principle and could be read to allow restored tribes, and only restored tribes, to 
conduct gaming on any and potentially all lands that they acquire after their retum to federal 
recognition. Redding R.ancheria v. Salazar, 881 F. Supp. 2d 1104, 1117 (N.D. Cal. 2012); cf Grand 
Traverse Band of Ottawa & Chippewa Indians v. U.S. Atty far the W. Dist. of Mich., 198 F. Supp. 2d 920, 
934-35 (W.D. Mich. 2002) ("Grand Traverse II") (rejecting interpretation that would impose one kind 
of limitation on meaning of "restoration of lands" but suggesting other kinds), tiffd, 369 F.3d 960 
(6th Cir. 2004) ("Grand Traverse III"). 

The Department, however, has not interpreted the exception so broadly. Because the 
exceptions we.re enacted to promote parity between restored and other tribes, see City of Roseville, 348 
F.3d at 1030, the Department and the NIGC have consistently limited the application of the 
exception: 

We believe [t]hat to apply [the] dictionary definition to the restored lands provision without 
temporal or geographic limitations would give restored tribes an unintended advantage over 
tribes who are bound to limitations in IGRA that prohibit gaming on lands acquired after 
October 17, 1988. Moreover, we believe that, in examining the overall statutory scheme of 
IGRA, Congress intended some limitations on gaming on restored lands. 
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Memorandum re: Confederated Tribes of Coos, Lower Umpqua & Siuslaw Indians v. Babbitt, 116 F. Supp. 
2d 155 (D.D.C. 2000) in regard to proposed gaming on the Hatch Tract in Lane, County, Oregon 
(Dec. 5, 2001) ("Coos Opinion"), at 6. See also Memorandum re: Whether the Turtle Creek Casino 
Site that is held in trust by the United States for the benefit of the Grand Traverse Band of Ottawa 
and Chippewa Indians is exempt from the [IGRA's] general prohibition of gaming on lands acquired 
after October 17, 1988 (Aug. 31, 2001) ("[W]e believe the phrase 'restoration oflands' i.-, a difficult 
hurdle and may not necessarily be extended, for example, to any lands that the tribe conceivably 
once occupies throughout its history."). 

Coutts have articulated a three-factor test to determine whether a parcel was taken into trust 
as part of the restoration of land to a tribe that looks to "the factual circumstances of the 
acquisition, the location of the acquisition, or the temporal relationship of the acquisition to the 
tribal restoration." Grand Traverse II, 198 F. Supp. 2d at 935 (W.D. Mich. 2002); see also Grand Traver.re 
Band of Ottawa & ChiJ>.pewa Indians v. U.S. Atlorn~for W. Dist. Of Mich., 46 F. Supp. 2d 689, 700 (W.D. 
Mich. 1999) ('~Grand Traverse I"); Confetkrated Tribes of Coos, Lower Umpqua & Siuslaw Indians v. Babbitt, 
116 F. Supp. 2d 155, 164 (D.D.C. 2000) (concu.rringwith the analysis as set forth in Grand Traverse I). 

The Department and the NIGC have consistently applied the three-factor test to impose 
limits on the application of the restored lands exception. See Coos Opinion (evaluating the 
geographic nexus, tribal presence in the area, the fact that the tribe was recognized prior to the 
passage of IGRA, and the time it took to obtain the land); In re: Whether gaming may take place on 
lands taken into trust after Oct. 17, 1988, by Bear River Band of Rohncrville Rancheria (Aug. 5, 
2002) (taking into account the fact that the tribe was landless, the site was six miles from terminated 
Rancheria within historic villages, tribe had historical nexus, and temporal lapse explained by 
availability of land); Meechoopa Indian Lands Opinion, at 12 (Mar. 14, 2003) ("nine-year gap 
between the Tribe's restoration and the land's acquisition is a sufficient 'temporal relationship' to 
establish lands as 'restored.' More importantly, the acquisition of the parcel was the fust (with the 
exception of the unusable almond orchard) for this restored tribe"); NIGC Final Decision and 
Order, Io re: Wyandotte Nation Amended Gaming Ordinance, at 12-14 (Sept 10, 2004) (property 
acquired eighteen years after tribe's restoration did not meet temporal connection where Tribe 
acquired three other parcels within one year and six years of restoration); Mem. from P. Coleman, 
NIGC, to P. Hogen, NIGC, tegarding Sault Ste. Marie Tribe of Chippewa Indians, at 15-16 (July 31, 
2006) (determining tribe did not meet Grand Traverse !l's temporal test and noting that "newly 
restored tribes have been very conscious of how the IGRA's limitations on after-acquired land will 
impact their .first acquisitions of trust or resetvation land''); Mem. regarding Elk Valley Lands 
Determination from K. Arha, Interior, to C. Artman, Interior, at 9 CTuly 13, 2007) (''The fact that the 
Tribe applied to have all of the acquisitions taken into trust at the same time and that they were the 
first parcels requested by the Tribe to be acquired into trust is a clear indication of the Tribe's intent 
to reestablish a land base."). 
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3. The Department Codified the Three-Factor Test in Its Regulations 

In 2000, the Department published a proposed rule to establish "procedures that an Indian 
tribe must follow in seeking a Secretarial determination [under§ 2719(b)(1)(A) J" that a gaming 
establishment on newly acquired land would be in the best interest of the tribe and its members, and 
would not be detrimental to the surrounding community gaming on trust lands acquired after 
October 17, 1988. Gaming on Trust Lands Acquired After October 17, 1988, 65 Fed. Reg. 55,471 
(Aug. 25, 2000). The proposed rule only addressed the two-part determination process; application 
of the three exceptions was not included. Comments on the proposed rule were pennitted until 
November 13, 2000, and later reopened and extended until March 27, 2002. Comment period 
reopening. 66 Fed. Reg. 66,847 (Dec. 27, 2001); Correction to comment period reopening. 67 Fed. 
Reg. 3,846 Qan. 28, 2002). 1.nereafter, the proposal lay do.rm.ant for several years. 

On October 5, 2006, the Department published an amended proposed rule, with the 
expanded purpose of setting out "pxocedures that the Department of the Interior will use to 
determine whether class II or class III gaming can occur on land acquired in trust for an Indian tribe 
after October 17, 1988." Notice of proposed rulemaking, 71 Fed. Reg. 58,769, 58,772 (Oct. 5, 
2006). The Department explained that it was expanding the rule to address the settlement of a land 
claim, initial reservation, and restored lands exceptions "in order to explain to the public bow the 
Department interprets these exceptions." Id. at 58,770. The Department published the final rule -
which addresses the three exceptions and the two-part detennination process - on May 20, 2008, 
and the .rule took effect on August 25, 2008. Final rule, 73 Fed. Reg. 29,354 (May 20, 2008); Final 
Rule; correction and stay of effective date, 73 Fed. Reg. 35,579 Qune 24, 2008). 

The preamble to the .tule makes clear that the Department did not intend to relax the 
definition of "restored lands" that the Secretary, the NIGC and the courts developed. See Gaming 
on Trust Lands Acquired after October 17, 1988, 73 Fed. Reg. at 29,354-74 (May 20, 2008). The 
Department stated that it imposed the temporal limitation to "effectuate[] IGRA's balancing of the 
gaming interests of newly acknowledged and/ or restored tribes with the interests of nearby tribes 
and the surrounding community." Id. at 29,367. Indeed, the Department's stated purpose for 
promulgating the regulations was to clarify its policies and impose consistency on its future 
determinations. See t'd. at 29,354. 

The regulations, in fact, incorporate the limitations that the Department, the NIGC and 
federal courts have long imposed on the application of the restored lands exception. The 
regulations require a tribe to demonstrating a modem connection to land by showing that: 

1) The land is within reasonable commuting distance of the tribe's existing 
reservation; 
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2) If the tribe has no reservation, the land is near where a significant number of 
tribal members reside; 

3) The land is within a 25-mile radius of the tribe's headquarters or other tribal 
governmental facilities that have existed at that location for at least 2 years at the 
time of the application for land-into-trust; or 

4) Other factors demonstrate the tribe's current connection to the land. 

25 C.F.R. § 292.12(a). A tribe must also show that it has a "significant historical connection to the 
land" and a "temporal connection between the date of the acquisition of the land and the date of the 
tribe's restoration," such as the land being included in the tribe's first trust request or submitted 
within 25 years of restoration and no other gaming facility. Id.§ 292.12(b), (c). 

4. The Medford Site Cannot Meet the Factors The Department Requires 

The Tribe cannot meet any of these limitations. It is for that reason that the Tribe has 
advocated that the OIG treat 25 C.F.R § 292.11 (a) as a loophole. But doing so would require the 
Secretary to embrace an interpretation that would qualify any land the Secretary were to acquire for 
the Tribe within a five county area as "restored lands," no matter what the circumstances of its 
acquisition. Moreover, the loophole would benefit a very small class of tribes that have similar 
restoration acts, while leaving the rest of tribes limited as Congress intended. The Tribe's request to 
game in Medford is nothing more than a garden-variety off-reservation request. It should be treated 
as such. The circumstances of the proposed acquisition here underscore why the Secretary should 
not adopt the interpretation that the Tribe has advocated. 

a. The Tribe Has No Modern Connection to Medford 

The Tribe does not have any modem connection to Medford. For purposes of the restored 
lands exception, the Tribe must show that the land is: (1) "within reasonable commuting distance of 
[its] existing reservation"; (2) "near where a significant number of tribal members reside," if the tribe 
does not have a reservation; (3) "within a 25-mile radius of the tribe's headquarters or other tribal 
governmental facilities that have existed for at least 2 years"; or (4) other factors to demonstrate a 
connection. 25 C.F.R. § 292.12(a). It cannot meet any of these requirements. 

The Tribe's headquarters is located in North Bend, Oregon. There, the Tribe has a 6,512-
acre reservation located on numerous noncontiguous parcels of land in southem C9os County, 
mostly in and to the southeast of the Coos Bay-North Bend urban area. Parts of the communities 
of Bandon, Barview, Coos Bay, and North Bend extend onto reservation lands. Pursuant to the 
Oregon Resource Conservation Act of 1996 (part of Pub. L. No. 104-208), the Tribe also manages 
approximately 5,400 acres of forest in Coos County, Oregon. 
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The Tribe's economic development cotporation and its Tnbal Mernbets Services are located 
in downtown North Bend. The Coquille Tribe Health Clinic and Housing Authority are located in 
Coos Bay. The Tribe operates its class III casino - the Mill Casino - on Highway 101 in North 
Bend, overlooking Coos Bay, where it offers over 700 slot machines and Vegas-style table games, 
including black jack, roulette and craps, and which opened for business on May 15, 1995. In fact, 
the Tribe expanded the casino just five yeai:s ago when it opened the Hotel Tower, which added 92 
rooms including six suites, an executive suite, a pool and hot tubs, a fitness center, five new meeting 
rooms and a full-service banquet kitchen. See A Look Back on Seventeen Years of the Mill Casino, 
Mill Casino Blog (1:far. 30, 2013). http://v.-ww.thernillcasino.com/blog/index.php/2012/03/a
look-back-on-seventeen-yeai:s-of-the-mill-casino/. 

The Tribe operates several other businesses in and around North Bend, including, but not 
limited to, Coquille Cranberries, a twelve-acre organic cranberry fann; ORCA Communications, 
which provides low-cost fiber optic/broadband access to link Bay Area businesses and institutions 
to national and global markets; and the Coquille Tribal Community Fund, which annually distributes 
grants to eligible organizations in Southwestern Oregon in the areas of health, public safety, 
education, environment, and arts. 

The drive from the Tribe's extensive opei:ations in North Bend is obviously not 
commutable; the 170-mile distance takes over three hours to drive. Because the Tribe already has a 
reservation, it makes no difference whethei: a significant number of tribal members live in Medford, 
but the City has no information that a significant number does. Nor is Medford within a 25-mile 
radius of tribal headquarters or any other governmental facility. There are simply no factors to 
demonstrate that the Tribe currently has any connection to Medford. 

b. The Tribe Has No Historic Connection to Medford 

For purposes of the restored lands exception, the Tribe must also show that it has a 
"significant historical connection" to Medford, which means that "the land is located within the 
boundaries of the tribe's last reservation under a ratified or unratified treaty," or that there are tribal 
villages, burial grounds, occupancy or subsistence use in the vicinity of the land. 25 C.F.R. § 292.2; 
see al.so id.§ 292.12(b). Again, the Tribe fails to meet this requirement. 

The Tribe's historic territory is located to the north and west of Medford, as definitively 
established by the Federal Court of Claims. The Tribe ceded it aboriginal land in its entitety to the 
United States government by treaty dated August 11, 1855. Alcea Band ofTillamooks v. United States, 
103 Ct. Cl. 494 (1945). The land ceded does not include Medford, but rather runs along the crest of 
the Cascades to the west of Medford. The Treaty was submitted to the Senate on February 11, 1857 
for ratification. The Senate did not reject the Treaty, but instead the Committee on Indian Affairs 
simply failed to report it out for ratification. Id. 
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In 1945, the Court of Claims determined that the Tribe had standing to sue for damages for 
"any and all legal and equitable claims arising under or growing out of the original Indian title, claim, 
or rights in, to, or upon the whole or any pan of the lands and their appurtenances occupied by the 
Indian tribes and bands described" in the unratified treaty of August 11, 1855. Id. Having 
concluded that the Tribe had never been compensated for it aboriginal land, the court detennined 
the Tribe's area of exclusive use and occupation for the purposes of assigning damages as follows: 

All that land lying between the easterly and westerly boundary of the land described 
ln the unrati.fied treaty lying between the northerly line of the land hcreinbefore 
described as belonging to said Too-too-to-neys and a line commencing at Cut Creek 
or Whiskey Run about three miles north of the mouth of the Coquille River, thence 
in a northeasterly direction following the divide between South Slough, Island 
Slough, and Sumner Slough, on the north, and the d.taioage of the lower Coquille 
River on the south, thence along the divide between the south fork of Coos River on 
the north and the Drainage of upper Coquille River on the south in a southeasterly 
direction to the east line of the land described in the unratified treaty, at Camas 
Valley. 

Id. 1be Tribe's area of exclusive use and occupancy is depicted in http://memory.loc.gov/c'i)
bin/qucr:y/D?hlaw:9:./temp/~ammem fDPY; Oregon map, and 
http://usgwarchives.org/maps / cessions/ilcmap51.htm. 

Medford is clearly not within the Tribe's area of historic area. In fact, according to the 
Royce maps, Medford falls within the territory of the Rogue River Indians. 
http://memory.loc.gov/ cgi-bin /query /D?hlaw: 1 :./temp/ ~ammem nume::; see also Oregon map. 
http:/lusgwarchives.org/maps/cessions/ilcmap51.htm. Land immediately to the northwest was 
Umpqua (Cow Creek band) territory. See http://memory.loc.gov/cgi,
bin/quezy/D?hlaw:2:./temp/~ammem yN7z::. And land to the west was Chasta, Seo-ton, and 
Grave Creek territory. http://memory.loc.gov/c'i)-bin/query/D?hlaw:4:. /temp/ ~ammem. evd3::. 
The Tribe has not provided any information to support a finding that the Tribe has any connection 
to Medford, which in fact seems to be separated by territory of several other tribes. 

c. The Tribe Fails the Temporal Requirement 

Finally, the Tribe fails to meet the temporal requirement the regulations impose. That 
requirement requires a tribe to demonstrate a "temporal connection between the date of the 
acquisition of the land and the date of the tribe's restoration" by either the land being included in 
the tribe's first request for newly acquired lands since restoration or the tribe submitting an 
application to take the land into trust within 25 years of .resto.ration and the tribe is not gaming on 
other lands. 25 C.F.R. § 292.12(c). Again, the Tribe fails the Department's test. 



The Honorable Kevin K. Washbum 
Director Paula L. Hart 
June 4, 2013 
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The Tribe already has a reservation and a casino in North Bend. It has been 19 years since 
the Tribe acquired the North Bend site. As soon as the Tnbe was restored, it sought land in North 
Bend and was successful. A portion of those lands was determined to be the Tribe's restored lands 
by the Secretary. Confederated Tribes of Coos, Lower Unipqua & Siuslaw Indians v. Pon/and Are a Director, 
27 IBIA 48, 53 (Nov. 30, 1994) (indicating that the Area Director determined that land in Coos 
qualified as restored lands). The Medford site simply does not qualify. 

CONCLUSION 

The Tribe is asking the Department to adopt an interpretation of its regulations that is 
contrary to all prior cases, the regulations and the long-standing policy of the Department and would 
create a loophole for a very small nwnber of tribes. There is no evidence that the Department 
intended to create such a loophole in promulgating the Section 20 regulations. What the Tribe is 
asking is for the Department to uniquely advantage it over all other tribes in the State of Oregon and 
to grant it carte blanche to skip the two-part determination that Congress enacted to balance 
legitimate local concerns with the goals of promoting tribal economic development and tribal self
sufficiency, both of which are reflected in IGRA. The Tribe's request for a restored lands 
determination should be denied. 

Should you have any questions, do not hesitate to contact me at (202) 434-1648. 

-----
cc: Governor John Kitzhaber 

A ttomcy General Ellen F. Rosenblum 
U.S. Senator Jeff Merkley 
U.S. Senator Ron Wyden 
U.S. Representative Greg Walden 
Jackson County Administrator Danny Jordan 
Chairman Dan Courtney, Cow Creek Band of the Umpqua Tribe 
Chairwoman Brenda Meade , Coquille Indian Tribe 
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1l1c Hrmorablc K,:vin K. Washburn 
.\~:-.1sranr Sccrcr:1n· - Indian :\ff:1tr~ 
Dcp:1nmcnt of thl· Interior 
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Sr:rnk,· Speaks, Regional Director 
Bureau nf Im.ban .\ffoir~ 
Norrhwt·sr Rcg10nal Office 
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CITY OF MEDFORD 
411 WEST 8TH STREET 

MEDFORD. OREGON 97501 

TELEPHONE 
(541) 774-2000 

FAX: (541) 618-1700 

Re: Prdiminary Response of the City of Medford, Oregon to Coquille Tribe's Proposed Trust 
Request for Gaming 

Dear i\·lssrs. W:1shhurn and Speaks: 

n1ank you for brranung ., 60-day exri:nsion f"r the Ciry of McJford, Oregon to pronde commcnrs on the 
Coquille Indian Trihe's :1pplicaaun to han: 2.-t2 acres of land located in 1\le<lford acquired in trnst for class 
11 gaming. Thi: City has a number of concerns n:g:mling the pmposetl proiect. The City's concern:, mclutle 
its loss of regubrory jurisdiction on:r City bnJ. rlw unpacrs a cla~~ II c:1.,11w will ha,·e on rhc C1t:;, 1hi: 
putcmial for future casino expansion :ir rhc ,;1tc and the imroducnon of cl:1-s ill games, rhc cconom1c 
impacts related t•J $Ubstitunon effects an<l problem gambling, :ind :i number of similar issue,. 

\lrhough n 1s Jjfficulr ro Sl'l' how the !'rtbc cuul<l add,css all of the Cuy·s c(,nccnb and m1ug:uc rhc .1th <.:r!>t' 
imp:1c1s ,,1f its proposed prnjcct 10 rhc Ciry•~ satisfacnun, the Ciry recogniics that it doc, nor have suffictcnr 
111fonn:1tion :1bnur rhc Tnb,:'s prupQs:tl ar. rhis rime to reach a fin:il conch.1s11J11. \'(.'i1hnur such mfomi:1111111. 

however, rhc City c:1111101 rake a pnsir.ion in support of rhe pwpo-1cd dc,·clopmenr, and therefore oppo~cs 11. 

The Citv is also not able ro pnwiJt· complcr,.- comment:; in response ro t'hl" Uurc:tu of Indian .\ffairs' 
("131. \")·February 1, 20 I ,, krrcr rct.1ue:;ting Ct'rt:1in in fnrmarion· ri.:gardinr- rhc: 11np:1ch of tht.· proposed 
prc11ecr. The Cm· therefore rc,en t''i l'he right to supplement rhc!>l' \'cry prclmun:iry commem,. as ir lc:trns 
more :1bour thi: Tnbt''s proposal :111<l continue-; t,1 meet wirh thl! commumry and nc:uby trtbc~ to hear the1.r 

\'ll'\VS. 



These con1mcnts arc divided into three $cctions. First. the City scrs forth its conc'-'rns regarding the process 
that the.- Tribe has argued applies to rhc acquisition. h is the City's ,·icw that the )and in ~lcdford Joes not 
qualify for gaming and thus must be reviewed under rhc more rigorous rwo-parr dctl•nnination test scr forth 
in Section 20 of the Indian G;uning Rl·~rularory 1\cr ("IGRA"), 25 l'.S.C. § 2719(b)(1 )(.:\). Second. the City 
prm·idcs preliminarr responses to rhc \fucsrion~ BU posed in its Fcbrua~· I. 2013, lcrrcr. 'third, the City 
Sl'ts forrh other concerns rhar it luts regarding rhe proposed action. 

t. BIA Must Apply the Two-Pan Determination Test and Defer to the City's Views 
Regarding Detrimental Impacts on the Community 

The City has been informed that the Tribe has rcqucsml a gaming eligibility dctenninarion from the Office 
of lndi:m Gaming ("OIG") un<lcr the restored lands exception to the: general prohibition on gaming. 25 
l'.S.C. § 2il9(b)(1)(8)(iii). l"pon rc,·icw of thl· Coquille Restoration .\ct, the legal cases concerning the 
restored lands exception, :md the policies bchinc.1 the equal footing exceptions. it is clear thnr the ~lcdford 
Site docs not quali~· as restored lane.ls. 

First, the Coquille Rcstnrnrion Act itself does nor mandate or authori1.c this acquisition; the Secretary would 
insrc:1d be cxercisin~ her discretionary authoritr to acquire this land pursuant to rhc Indian Reorganization 
:\er ("(RA"), 25 U.S.C. § 465. ~l11cre is no b:,si~ for claiming that the Rcsror:ation Act auromarically qualifi'-'s 
:my land acquired in trust wirhin the Tribe's scn·icc area as restored lands when such land is nor acquired 
pursuanr to the: Rcstorarion Acr. but i~ instead acquired under rhc gcncrnUy npplic:ablc IR:\. 

Second. the Tribe's argument would undermine the purpose of the equal footing c:xccprions, which embody 
a policy of promoting pari~• between restored and other tribes. Herc, the Coquille Tribe alrcndy has a 
rescl'\·arion 170 miles away and a casino, which it has been operating for 17 years. The Tribe's :irgumcnr. if 
acccpred. would unfairly ad,·anragc.~ tribes with restoration acr m·er ,·irtually all other tribes, and particularly 
those where the rc~roration act defines the tribe's scn·icc area broadly. Such an inrcrpreration is 
fund:imcntally inconsisrc:nr wirh rhc purpose of rhc: equal footing exceptions. 

Third, the City notes that rhe Tribe's proposal ro develop a casino in Medford has been highly Jismptn·c ro 
the tribal community. MuJripJc rribc~ ha,·c contacted rhe Ciry and h3,•c spoken our in public hearings 
obiccting to rhe Tribe's proposal and claiming that the Coquille Tribe lacks a significant hisrorical 
connection to Medford. Although the City has not reached a conclusion as to rhe Tribe's historical 
connccrion to Medford, if anr, it docs note that the City is clearly not wirhin the area that fcc.lcrnl courts 
h:1,·c identified as the Tribe's territory. Thus, rhc Tribc'!i pwposal places the c.ity in a difficult position with 
respect ro those Tribes who arc :1lrcadr members of rhc Medford community and arc srronglr opposed to 
the Coquille Tribe's application to obtain land outside of its primary territory. 

h ii- the Ciry's ,·icw that the only way rhar gaming can be pennirted at the Medford Sire is through the two~ 
parr dercrminarion pr<>cc~s. which rcquirci. the Secretary to determine thar gaming in Medford - 170 milt~ 
away from the Tribe's current rcscn·ation. tribal offices, and existing casino - is in rhc best inrcrcsts of the 
Tribe and wilJ nor be detrimental to the surrounding community am/ the Go,·crnor concurs in that 
dctcnnination. Jt,. 25 l'.S.C. § 2719(b)(l)(A). ·11,e two-part determination process is critically impmtanr to 
~r:uc and local gO\·cmmcnr because it gi,·es local gm·ernmenr~ a for more sii.,-nificant role in any gaming
related trust request and gaming eligibility determination. Stt_t/lltm~/J•25 C.F.R. §§ 292.13-25. To reach a no 
detriment finding rL-quircs the Secretary ro conducr cxtcnsi,·c consuJraraon with gm·crnmcn~ within 25 milc:i; 
of rhc proposed gaming and a srrong, cooperative relationship ber:wcc.•n the host community and th<.· 
applicant rribc. In addition, the two-part dctcrminatjon process gi\'cs rhe gm·ernor rhc aurhoriry not to 
concur in the Secretary's dctcmunarion, thcrcbr pre,·cming gaming (:me.I trust :acquisition) for occurring 
when such propos:als might disnapt stare policies. 



.\ finding that the Medford Site qualifies as rcstorcJ lands would circumvent the two-part determination 
process and dcpri,·c the City of critical procedural and substanti,·c: rights to which it is cnrirlcJ. It would 
also be incnnsisrent with the statute, the case law, and the policies behind the exceptions. The City 
1hcrcforc ~ttongly opposes any effort to circumvent the procedural and substantial rights Cr,ngress 1,~antc<l 
It through Section 20 of IGR:\ and will soon be filing its legal analysis with the OIG to ensure that the 
proper proccssci. arc followed. 

2. The City Provides the Following Preliminary Responses to BIA's February 1, 20U 
Request for Information 

:\s set forth abm·c. the City docs nor have sufficient information to prm·ide Bl.-\ anything other than 
preliminary responses. '(be City, therefore, anticipates ~upplcmcnting these comments as more information 
i~ made a,·ailablc. 

1) The annual amount of property taxes currently lc,•icd on the propeny. 

Sec attached rax report. Ex. 1. 

2) Any special assessments, and amounts thereof, which are currently :1ssessed against the 
property: 

Sec attached tax report. Ex. 1. 

.J) Any governmental services ,vhich are currently provided to the property by your 
jurisdiction: 

:1. Dc,·clopmenr sen-ice: Planning including long-range regional planning, Enginecnng, Building 
including administration of building safety codes; 

b. Life and Property Safety service: Police and Fire Protection including Emergcncr ~lcdical Scn·ice 
an<l administration of Fire codes; 

c. Special Event pcnnitting scn·icc; 

d. \'\'atcr scn·icc - not allowed outside city limits per City Charter; 

c. Sewer sen·icc: 

f. Roadway and Sidewalk Right-of-War I\lanagcmenr scn·ice; 

g. Parks :ind Recreation service; 

h. Licensing and other Financial Dcpanment scn·ice: 

i. Code Enforcement; 

j. Court sen·ice including offense prosecution; 

k. l·'.mergcncy ~fanagcmcnr Disaster Response scrYicc: 

I. Tounsm Promotion sen·icc: and 

m.l"tility l\lanagcm,•nt Franchise scn·icc. 



4) If subject to zoning, hon· the propert)' is currendy zoned: 

Sec attached. Ex. 2. 

3. Additional City Concerns 

Ir is the Ci~··s understanding is that the Coquille Tribe has been seeking rhe City':. suppon for its g:1ming
related foe-ro-trust application. The Ci~· has had the opportunity to meet with the Tribe to discuss rhe 
proposed facility. llnforrunarcly, those discussions have been preliminary only and did not occur unril :\pril 
.2]. 20 J 3. :\nd although the Trihe prO\·ided the City a bit more detail about its business plan at that meeting, 
the < :ny hai- not had sufficient time to consult with its \'arious dcpanmcnrs to identify areas of concern and 
potential impacts. Thus, the comments represent the City's initial effort to idenrifr general areas of concern, 
each of which will require further dc,·clopmenr. In addition to the procedural questions and comments set 
forth abm·e, the City pro,·idcs the following infonnarion: 

1) ·111e City has been asked br the Coquille Indian Tribe to support its proposed fc<."-to-trust 
application for gaming purposes. The Tribe's proposed action would take prope~· out of local 
control to establish an acth·ity that is nor allowed under State or local law. It will be difficult for the 
City ro suppon such a proposition, regardless of who is proposing it. 

2) The Coquille Tribe has stated that it would like ro pay its fair share for services and impacts. 'l11c 
Tribe therefore understands that there will be ad,·erse impacts from the proposed de,·clopmenr. 
The Tribe appears to concede that gambling would create or foster addiction, and it has st:1tcd that tr 
would par for programs to rehnbiliratc the addict. From the testimony the City has heard ro date, 
such rehabilitation docs not fully address the damage that rakes place. 'lnerefore, it will be difficult 
for the City to support such an application, regardless of who is proposing it. 

3) lbe Coquille Tribe has explained that that their proposed casino would prO\·ide 223 full-time jobs. 
"lbc City, howe,·er, was presented with e,·idencc that suggests that not all jobs would be new jobs. 
Instead, it is highly likely that some of rhc jobs would be frotn existing establishments that would 
lose customers and employees to the Tribl·'s proposed Medford casino. .-\lthough the City is not 
against fair competition, when an establishment c:in have a monopoly, the City docs not consid<."r 
that fair competition. ·111erefore, it will be difficult for the City to support such an application, 
regardless of who is proposing it. 

-l) The Tribe states that its proposed operation would generate rc,,enues which would benefit the 
community. 'Inc City, howe,•er, has been presented with a study thar indicates that a tribal casino in 
.\fedford would reduce the re,·cnues generated hr the stare lottery. ·n1e City is a beneficiary of state 
lottery re,·enucs, and thl~ local schools arc beneficiaries of state l01rery revenues. The City ,vould be 
a,h·crsclr impacted if stare lottery re\·enucs to schools and Ci~· programs were diminished. 

5) The Tribe has explained that it needs ro locarc: a casino in Medford because irs current casino in 
North Bend will be destrored by the inc,·itablc Cascadia event. The Tribe prm·idcd maps, charts 
and graphs to show where its current casino is located and what lands \\·ould be inundated b)' 
Cascadia. The City was prm·idcd with additional mnps that showed that lands already held in trust 
for the Tribe within blocks of its existing casino would sur\·in: a Cascadia e,·enr. rurthcr, in a 
Ca:icadi.1 e,·ent, there is no guarantee that Medford would be better off than the Coos Bay North 
Bend area. Ir will be difficult for the: City to support the Tribe's application with th<-" asserted need 
to game in Medford based on the Cascadia c,·cnt. 

6) ·111e Tribe prO\·ided the City with a copy of its trust applicarion for 2.42 acres of land to develop a 
Class II gaming facility. When 'lue!ltioncd about whcrher the Tribe's leasing of rhc neighboring 7+ 



\, 

acres of golf course land was for a Cla:-s III establishment, rhe Tribe represemed rhar ir did not now 
ha,·e plans for a Class III establishment, but that things may change in the future. The Ciry has 
rcceh·cd resrimom· that it is common for Class III establishments to begin as Class II facilities. 
Based on that rcs;imony, ir is likely that the Tribe will evennially offer Class lil games at the 
Medford Sire. Nor only is it difficult for the City to support Class II gaming in ~lcdford, the strong 
likdihood that the Medford Sire \\ill ultimately have Class Ill gaming is a major concern for the 
Cir,·. 

7) The Tribe has not prcwided the City with any e,·idence rhar ir has :1ny historical or aboriginal 
connection ro Medford. 11te Tribe's Rc..-storarion Act establishes Jackson County as part of its 
scn·ice area where tribal members arc allowed to recci,·c federal benefits. Scn·ice ar,-as, howc,·cr, 
arc: designated on the basis of where Tribal members li\·e today, not their historical locations. The 
Ci~· was also presented with c,·idcnce from other Tribes that the Coquille Tribe dol'S nor ha,·c 
aboriginal tics to the area. Other Tribes and tribal groups that arc part of our communiry :mendc:d 
rhe City's public hearing town hall meeting and explained their heritage. People identifying 
rhcmsch·cs as Shasta Indians and rhc Cow Creek Band of rhc trmpqua explainc:d th.·u their ancestors 
fought and died and were buried in l\kdford and Jackson County. Those Tribes and tribal groups 
stated that pcnnitting the Coquille Indian Tribe to obtain trust land and operate a casino in ;\(edford 
would be an affront to their ancestors and to tribal srJ\'crcignty and traditions that exist within and 
without federal gm·cmment recognition. Ir will be difficult for the Ciry to support a casino, when 
the Tribes that ha,·e long beL·n members of the Medford community arc so strongly opposed to 
such development. 

8) "lbc City has been asked to address the impacts and costs from the propoi-c:d Jc,·elopment. When 
asked what the impacts will be, the Tribe: has stared that impacts and costs will be addressed in the 
em·ironmcnral re,·iew process. 'Jlte City cannot prcsenrly address the impacts based on information 
ch:1c will be dc.'\·eloped in some yet-to-occur process. 'lbc Tribe also states that it will spend S26 
million on itnprm·emenrs. If this project were permitted to go for.vard under rhe Ciry's jurisdiction, 
the City would rcali1.c approximately S 150,000 in building permits and inspection fees alone. The: 
Tribe has also stated that its North Bend facility generated R9 caUs for ser\'icc la~r yc:,r. Research 
conducted by the Medford Police Department indic:ares the number is up to four rimes that many 
calls, suggesting thar the impact on City sen-ices m.1y be great. ·111c Tribe submitted its business 
plan one week prior ro rhe due date for these comments. That is not enough umc to determine the 
scope of the proposed project's impacts. ·11te C.i~· cannot currently support the Tribe's application 
based on the limited information ~wailable, some of which appe:,rs to be inaccurate, and till' short 
period ir has been given to re,·iew information. 

9) The City has information that approval of the Tribe's proposed project will establish precedent in 
the Stare that would encourage other tribes to seek additional trust land for gaming and allow orher 
such facilities to be placed in major metropolitan areas. Such action will disrupt the equilibrium in 
the State and will ha'l'e impacts on other cities, counties and the State. For this reason, the City must 
oppose the propcn,ed project and the process at least until such impacts arc taken inrn :u:count. 

tit) The Tnbc:'s trust request asks the Sc..-crctarr to rake a parcel of land our from under City, County and 
St:rtl' jurisdiction. However, the Federal gO\·cmment currently owns approximately 4K~'o of the land 
in Jackson Cowuy. We cannot support the federal removal of lands from the State, Cit)· and County 
on this basis. 

11) Fin:111~·. the Tribe has represented ro the Ci1y that rhe nIA will be preparing an environmental 
impact statement, as is rc.-quirc<l under the National Erl\'ironmental Policr :\c:t. The City. of coun.c, 
has valuable c.,cpcrrisc on em·ironmcntal, land use, and jurisdictional issues within City limits and 
accordingly, should parridpatc cxccnsh·el~· in rhc rc,·it.•w process as a cooperating agcnc~·. The Ci~· 



hereh}' fonnall}' requests designation as a cooperating agency and that it be provided the opporrunity 
to work with BIA to develop the proper scope of the environmental rC\riew. 

'Thank you for the opportunity to provide comments, which the City will develop in greater detail in the 
coming months. Should you have any questions regarding this matter, please contacr John Huttl, our City 
Artomey, at (541) 774-2020. 

fyyo,ns.w£~ 
eeler 

l • e City of Medford, Oregon 

Enclosures 

cc: Govcmos:John Kitzhaber 
Attorney General Ellen F. Rosenblum 
U.S. ScnarorJeffMerk)ey 
U.S. Scnatos: Ron Wydcn 
U.S. Representative Greg Walden 
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Case: 12-15817, 09/28/2012, ID: 8341269, DktEntry: 23, Page 1 of 65 
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JURISDICTIONAL STATEMENT 

Appellant Redding Rancheria (the "Tribe") sued the Secretary and Assistant 

Secretary of the United States Department of the Interior, pursuant to the 

Administrative Procedure Act ("AP A"), 5 U.S.C. §§ 701 et seq, challenging Interior's 

decision that certain parcels of land owned by the Tribe would not be eligible for 

gaming were the United States to take that land into trust for the Tribe. The United 

States District Court for the Northern District of California had jurisdiction over the 

Tribe's complaint pursuant to 28 U.S.C. § 1331 (federal question) and§ 1362 (granting 

original jurisdiction to district courts for any federal question raised by an Indian 

Tribe). The district court entered summary judgment for the Federal Appellees on all 

claims on February 16, 2012. ER 1.1 The Tribe filed a timely notice of appeal on April 

10, 2012. Fed. R. App. P. 4(a)(1)(B) (notice of appeal is timely within 60 days of 

judgment when United States is a party). This Court has jurisdiction over this final 

judgment of a district court pursuant to 28 U.S.C. § 1291. 

STATEMENT OF THE ISSUES 

On December 22, 2010, the Assistant Secretary of the Interior sent a letter to 

the Tribe explaining Interior's final determination that it would not take certain 

parcels of land into trust for the Tribe for gaming purposes. ER 268. As a general 

1 The Excerpts of Record accompanying the Brief of Appellant are referred to herein 
as "ER." The Appellees' Supplemental Excerpts of Record are designated "SER." 
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rule, tribes are prohibited by the Indian Gaming Regulatory Act ("IGRA") from 

gaming on lands acquired after October 17, 1988. 25 U.S.C. § 2719(a). In this case, 

Interior determined that the "restored lands exception" to that general prohibition did 

not apply. 25 U.S.C. § 2719(b)(1)(B)(iii). Interior relied in part on regulations 

promulgated by the Secretary of the Interior in 2008, which clarify and interpret the 

restored lands exception. 25 C.F.R. Part 292. Those regulations provide that a tribe 

may conduct a gaming operation under this exception if the tribe's request to take 

lands into trust is the first such request after the tribe is "restored to Federal 

recognition," 25 C.F.R. § 292.12(c)(1), or if the tribe's request is submitted within 25 

years of its restoration and the tribe is not already gaming on other lands. 25 C.F.R. 

§ 292.12(c)(2). 

The issues presented on appeal are: 

1. Whether the Secretary of the Interior's interpretation of the restored 

lands exception of IGRA, as promulgated by regulations, is a permissible construction 

of the statutory provision that contains ambiguous and undefined terms? 

2. Whether the Secretary of the Interior was arbitrary or capricious in his 

denial of the Redding Rancheria's request for specific lands to be taken into trust for 

gaming purposes under the restored lands exception? 
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STATEMENT OF THE CASE 

The Redding Rancheria was restored to Federal recognition in 1984. Since 

then, Interior has taken several parcels of land into trust status on behalf of the Tribe, 

and the Tribe has operated a casino on some of those parcels since 1999. In 2003, the 

Tribe asked Interior to take another parcel of land into trust for gaming purposes. 

Interior denied the request because the new lands are not lands "taken into trust as 

part of ... the restoration of lands for an Indian tribe that is restored to Federal 

recognition" under IGRA. 25 U.S.C. § 2719(b)(1)(B)(iii). Those lands lack the 

necessary "temporal connection" to the Tribe's restoration because they are neither 

the first lands acquired by the Tribe after its restoration nor the first lands on which 

the Tribe intends to engage in gaming activity. 25 C.F.R. §§ 292.12(c)(1)-(2); ER 274-

75. 

Shortly after receiving the adverse decision from Interior, the Tribe filed suit in 

the Northern District of California. ER 313. The Complaint seeks an array of 

injunctive and declaratory relief. The Tribe first argued that Congress had delegated 

no authority in IGRA to the Secretary to promulgate the Part 292 regulations, instead 

granting that authority only to the National Indian Gaming Commission ("NIGC"). 

ER 319. The Tribe next argued that the Part 292 regulations were arbitrary or 

capricious, as applied to the Tribe, for two reasons: 1) because 25 C.F.R. § 292.12(c) 

"imposes conditions for the restored lands determination that Congress never 

3 
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intended and conflicts with judicial interpretations of the IGRA;" and 2) because the 

Tribe alleged that the regulations could be read to make two independent provisions 

of IGRA "mutually exclusive" in a manner not intended by Congress. ER 320-323. 

The Tribe further argued that Interior's December 22, 2010 decision was arbitrary or 

capricious because it relies on invalid regulations and failed to address an alternative 

argument of the Tribe. ER 323-325. Finally, the Tribe argued that because the 

Secretary did not "construe the meaning of the phrase 'newly acquired lands' [as 

defined in 25 C.F.R. § 292.9] broadly, as the Tribe understands that phrase," this 

interpretation "constitutes a direct breach of the United States government's trust 

duty owed to the Tribe." ER 325. 

The parties filed cross-motions for summary judgment, and the district court 

granted summary judgment to the United States on all claims. ER 1. The district court 

first found that the Secretary possessed the requisite authority to promulgate the Part 

292 regulations. ER 14-15 (citing, interaiia, 5 U.S.C. § 301; 25 U.S.C. §§ 2 & 9; 25 

U.S.C. § 2719(c)). 

Turning to the substance of the regulations, the district court upheld them as a 

permissible interpretation of ambiguous terms found in the IGRA. ER 20-23. The 

court held that the phrase "restoration of lands," as used in the statute's "restored 

lands exception," is undefined and susceptible to multiple interpretations. ER 20-21. 

Furthermore, IGRA does not provide a clear explanation of which lands are 

encompassed by the provision, and it is therefore ambiguous. ER 21. The district 
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court held that it must defer to Interior's interpretation of these ambiguous terms, 

applying Chevron U.SA., Inc. v. Natural Resources Def. Coundl, 467 U.S. 837,843 (1984). 

ER 21. The Tribe argued that the district court should instead apply the "Indian 

canon of statutory construction" that counsels that "statutes are to be construed 

liberally in favor of the Indians, with ambiguous provisions interpreted to their 

benefit." ER 13 (quoting Montana v. Blackfeet Tribe of Indians, 471 U.S. 759, 766 (1985)). 

The district court declined, for the simple reason that "the ambiguity of the Restored 

Lands Exception does not lead to one potential reading that benefits Indians and 

another potential reading that does not." ER 21. The court held that the regulations 

were a permissible construction of the statute, deserved the high level of deference 

required by Chevron, and were not arbitrary or capricious. ER 26-28. 

The district court also found that Interior's application of the Part 292 

regulations in this particular case was not arbitrary or capricious. ER 30. The court 

found that the decision letter did not fail to address the Tribe's alternative arguments 

- rather, the letter explained why addressing those arguments was unnecessary 

because they could not change the outcome. ER 31. The court explained that "[t]he 

Tribe's real objection to the Decision appears to be not how Interior applied the 

Regulations but rather that Interior applied them at all." Id. Finally, the district court 

held that the United States had not breached any fiduciary duty to the Tribe. 

The district court entered judgment for the United States, and the Tribe 

appealed. ER 35. 
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STATEMENT OF THE FACTS 

I. Statutory and Regulatory Background 

A. IGRA and the restored lands exception 

Congress enacted IGRA in 1988 to provide a statutory basis for the operation 

and regulation of Indian gaming, finding that existing federal law did not "provide 

clear standards or regulations for the conduct of gaming on Indian lands," 25 U.S.C. 

§ 2701 (3). See, e.g., Seminole Tribe of Florida v. State of Florida, 11 F.3d 1016, 1019 (11th 

Cir. 1994) ("In an attempt to supply some much needed regulation, and after 

contentious debate concerning the appropriate state role in the regulation of Indian 

gaming, Congress enacted the [IGRA]."). 

IGRA regulates gaming conducted on "Indian lands','' which includes both 

lands that are part of a tribe's reservation, 25 U.S.C. § 2703(4)(A), and lands held in 

trust by the United States on behalf of an Indian tribe or individual. Id.§ 2703(4)(B). 

The general authority to take land into trust long predates IGRA, and is found in the 

Indian Reorganization Act, enacted in 1934. 25 U.S.C. §§ 465,467. The Indian 

Reorganization Act authorizes the Secretary of the Interior to take land into trust "for 

the purpose of providing land for Indians," 25 U.S.C. § 465, and to declare and add to 

reservations. Id § 467. 

As a general matter, IGRA prohibits gaming activities conducted on Indian 

lands that are taken into trust after the date of IGRA's passage (October 17, 1988). 25 
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U.S.C. § 2719. However, several exceptions apply. For example, the prohibition on 

gaming on these "later-acquired lands" does not apply if those lands are "located 

within or contiguous to the boundaries of the reservation of the Indian tribe" as of 

IGRA's passage date. 25 U.S.C. § 2719(a)(1). 

But some tribes did not have a reservation on that date. ER 7 (citing City of 

Roseville v. Norton, 348 F.3d 1020, 1022 (D.C. Cir. 2003); County ofYakima v. Confederated 

Tribes and Bands of Yakima Indian Nation, 502 U.S. 251, 253-54 (1992)). In order to 

protect the interests of these tribes, while balancing them against the interests of the 

more established tribes, see City of Roseville, 348 F.3d at 1030, Congress included the 

"restored lands exception" to the general prohibition on gaming on later-acquired 

lands. This particular provision is the focus of this appeal. It provides that the general 

prohibition on gaming on later-acquired lands does not apply when "lands are taken 

into trust as part of ... the restoration of lands for an Indian tribe that is restored to 

Federal recognition." 25 U.S.C. § 2719(b)(1)(B)(iii). However, IGRA provides no 

definition of "restoration of lands," nor does it provide any mechanisms by which the 

Secretary might "restore" lands to an Indian tribe. 

B. The Secretarial determination provision 

In addition to these exceptions (and others) established in IGRA Section 2719, 

Congress provided a general, catch-all provision that could permit any tribe to game 
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on lands taken into trust after October 17, 1988. This process, known as a "Secretarial 

determination," permits a tribe to engage in gaming on a particular parcel of later

acquired lands if the Secretary finds that gaming would "be in the best interest of the 

Indian tribe and its members, and would not be detrimental to the surrounding 

community." 25 U.S.C. § 2719(b)(1)(A). The Governor of the State in which gaming 

will occur must concur in the Secretary's determination. Id. The Redding Rancheria 

has not sought a Secretarial Determination for the properties at issue in this case, but 

other tribes in California have done so successfully and received the Governor's 

concurrence. 

C. The Part 292 regulations 

1. The regulations underwent extensive notice and 
comment. 

For many years, Interior implemented the restored lands exception on a case-

by-case basis. In March 2006, the Secretary notified Tribal governments that Interior 

intended to propose new regulations that would provide procedures and additional 

clarity for all of the exceptions found in 25 U.S.C. § 2719. SER 18-20. The Secretary 

provided a draft of the proposed regulations and sought comment both by letter and 

at four public meetings across the country. SER 19. The administrative record in this 

case contains 7 4 letters, presentations, and policy papers providing extensive Tribal 

comments on these draft regulations even before they were published for public . 
8 
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comment several months later. See SER 1-17 [Index to the administrative record]. The 

Redding Rancheria was among these commenters. SER 21-22. Interior began the 

formal notice and comment period on the new Part 292 regulations on October 5, 

2006. Gaming on Trust Lands Acquired After October 17, 1988, 71 Fed. Reg. 58,769 (Oct. 

5, 2006). 

A year and a half later, Interior promulgated its Final Rule, codifying its 

interpretation of 25 U.S.C. § 2719. Gaming on Trust Lands Acquired After October 17, 

1988, 73 Fed. Reg. 29,354 (May 20, 2008). The regulations implement this section of 

IGRA by articulating the standards that Interior "will follow in interpreting the 

various exceptions to" IGRA's general prohibition on gaming on lands acquired after 

October 17, 1988. ld. at 29,354. 

2. The Part 292 regulations interpret ambiguous 
statutory terminology. 

The Part 292 Regulations clearly establish "[w]hat must be demonstrated to 

meet the 'restored lands' exception" found at 25 U.S.C. § 2719(b)(1)(B)(iii)." 25 C.F.R. 

§ 292.7. For a tribe to be eligible to game on "newly acquired lands" under this 

exception, four conditions must apply to the tribe: 1) it was federally recognized at 

one time; 2) it subsequently lost that recognition in one of the ways specified 

elsewhere in the regulations; 3) it later "was restored to Federal recognition" in one of 

the regulatorily-defined manners; and finally 4) "the newly acquired lands meet the 
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criteria of 'restored lands' in § 292.11." 25 C.F .R. §§ 292. 7 (a)-(d). There is no dispute 

in this case that the Redding Rancheria has satisfied the first three criteria - the issue 

is whether its newly acquired lands can be considered "restored lands" as defined by 

25 C.F.R. § 292.11. 

The regulations define "newly acquired lands" as any "land that has been taken, 

or will be taken, in trust for the benefit of an Indian tribe by the United States after 

October 17, 1988." 25 C.F.R. § 292.2. This definition was added in response to a 

number of comments expressing confusion over the possible applicability to this 

section to restricted fee lands or trust lands held by individuals. 73 Fed. Reg. at 

29,356. See also id. at 29,358 (explaining that the definition of "newly acquired lands" 

addressed ambiguities in the definition of "trust land" in the regulations). There is no 

dispute in this case that, were Interior to take the two parcels at issue (known as the 

"Strawberry Fields" and "Adjacent 80 Acres" parcels) into trust for the Redding 

Rancheria for gaming purposes, these parcels would qualify as "newly acquired lands" 

as defined by 25 C.F.R. § 292.2. 

Those regulations then provide a number of criteria to be used in determining 

whether newly-acquired lands are "restored lands" on which gaming may be 

conducted. 25 C.F.R. § 292.11. For a tribe such as the Redding Rancheria, which "was 

restored by a Federal court determination in which the United States is a party or by a 

court-approved settlement agreement entered into by the United States," id. 

§ 292.11 (c), the property must meet the requirements of 25 C.F.R. § 292.12. This 
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provision requires that the tribe must demonstrate a "modern" connection to the 

land, id. § 292.12(a), a "significant historical connection, id. § 292.12(b), and "a 

temporal connection between the date of the acquisition of the land and the date of 

the tribe's restoration." Id. § 292.12(c). This last provision is the crux of the case 

before this Court. 

To demonstrate this temporal connection, and thus to establish that gaming 

may be conducted on these newly-acquired lands, a tribe need satisfy only one of two 

possible criteria: 

(1) The land is included in the tribe's first request for newly acquired 
lands since the tribe was restored to Federal recognition; or 

(2) The tribe submitted an application to take the land into trust within 
25 years after the tribe was restored to Federal recognition and the tribe 
is not gaming on other lands. 

25 C.F.R. § 292.12(c)(1)-(2). 

II. The Redding Rancheria's request to take newly-acquired 
lands into trust for gaming 

A. The Redding Rancheria is a "restored tribe" for 
purposes of the restored lands exception. 

The history of the Redding Rancheria, including its termination as a federally

recognized tribe by the United States in 1962, is told in the Brief of Appellant. See Br. 

of Appellant at 3-12. The Tribe was restored to federally-recognized status pursuant 

to a court-approved settlement agreement with the United States on June 11, 1984. See 
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ER 164-77, 269; SER 35 (restoring federal status to 17 California Rancherias ). Interior 

determined in the decision document challenged in this case that the Redding 

Rancheria is therefore a "restored tribe" for purposes of the "restored lands 

exception." ER 272. 

B. The Redding Rancheria submitted a number of 
previous land-into-trust requests. 

The Redding Rancheria submitted several requests for the Secretary to take 

land into trust for the tribe following its restoration and after the enactment of IGRA, 

thus making each of those properties "newly acquired lands" as defined by 25 C.F.R. 

§ 292.2. The Tribe acquired its first trust holdings in 1992, through the transfer of the 

beneficial interest in approximately 8.5 acres of trust lands (lots 4, 5, and 6) formerly 

held by Interior in trust for individual tribal members. See ER 198, 269. The Redding 

Rancheria currently operates a casino, known as the Win-River Casino, on these lands. 

ER 275, 317 ':lI':lI 14-16. 

In 1995, the Tribe submitted a fee-to-trust request for an additional 1.06 acres 

that it wished the United States to take into trust. SER 24. The complete fee-to-trust 

application was submitted in 2008, ER 202, and Interior took the property into trust 

on January 21, 2009. ER 202,269. This property is the site of the Tribe's Head Start 

facility. ER 202. 
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The Tribe further sought to have four additional parcels of land taken into trust 

in late 2000. SER 25-31. At the time that Interior accepted the Head Start property 

into trust, it also accepted one of these four parcels into trust, ER 269, and that 

property is currently used as the Tribal Burial Grounds. Interior did not take the other 

three parcels into trust- these are owned by the Tribe in fee, and are used as parking 

lots for the Win-River Casino. The Tribe submitted another trust acquisition request 

for three small parcels totaling 3.65 acres of land, on which the Tribe maintains its 

administration building. ER 202. Interior granted this request in June 2010, taking this 

property into trust for the Tribe. SER 32-34 [Grant Deeds for these three parcels]. Of 

the approximately 30.89 acres of the Redding Rancheria's original reservation 

purchased for the Tribe in 1922, the United States now holds approximately 8.5 acres 

in trust for the Tribe. ER 268. 

C. The Redding Rancheria requested that Interior take 
the Strawberry Fields and Adjacent 80 Acres parcels 
into trust for gaming purposes. 

In 2003, almost 20 years after the Tribe was restored to Federal recognition, 

the Tribe purchased approximately 150 acres of property in Shasta County, California, 

less than a four mile drive from the Redding Rancheria and adjacent to Interstate 5. 

ER 268. The Tribe passed a resolution declaring its intent to use the property "for the 

multiple purpose of Developing a Casino with related Economic Development 
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Activities, while preserving and protecting aboriginal and sacred Sacramento River 

lands for the members of the Redding Rancheria Tribe," and that the Tribe would 

request that the Bureau of Indian Affairs take the land into trust for the Tribe. ER 

264. It then submitted this request to Interior sometime thereafter.2 

In April 2010, before Interior had acted on the Tribe's request, the Tribe 

purchased an additional three parcels of land (the "Adjacent 80 Acres") directly to the 

south of the Strawberry Fields property, and amended its request to include this 

additional property as well. 

D. Interior denied the Tribe's request. 

On December 22, 2010, the Assistant Secretary of the Interior for Indian 

Affairs ( on behalf of the Secretary) wrote a letter to the Chairman of the Redding 

Rancheria, denying the Tribe's requests to take the Strawberry Fields and Adjacent 80 

Acres into trust for the Tribe's proposed gaming activities. ER 268. The Secretary 

found "that the Tribe is a restored tribe, but the tribe's prior requests for trust 

acquisitions and its current gaming operation preclude a finding under the regulations 

that the Parcels are eligible for the restored lands exception." Id. 

2 The administrative record is unclear on the exact date that the Tribe submitted its 
request to Interior, but this is not a dispositive fact. The Tribe may have submitted its 
request in April 2004, SER 36-37, and Interior certainly had received the tribal 
resolution no later than April 2006. See SER 23. 
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The Secretary explained that the subject parcels were not "included in the 

tribe's first request for newly acquired lands since the tribe was restored to Federal 

recognition," ER 274, as required by 25 C.F.R. § 292.12(c)(1). The Tribe had argued 

to Interior that it should not consider the trust-to-trust transfers of land in 1992 to be 

"newly acquired land" because the lands were already held in trust before October 17, 

1988 (the cutoff date established in IGRA). ER 274. The Secretary explained that it 

was unnecessary to resolve this issue, because even if the Tribe was correct on that 

point, the Tribe had submitted two subsequent requests for newly acquired lands 

prior to asking Interior to take the Strawberry Fields property into trust. Id. The 

Tribe's requests to take into trust the properties where the Head Start facility and the 

Tribal burial grounds were located both predated the Tribe's request that Interior take 

the Strawberry Fields property into trust. Id. Therefore, neither the Strawberry Fields 

request nor the later request for the Adjacent 80 Acres was the Tribe's "first request 

for newly acquired lands," and they could not be eligible for the exception established 

by 25 C.F.R. § 292.12(c)(1). 

The Secretary also determined that the second exception in that provision did 

not apply. Id. (citing 25 C.F.R. § 292.12(c)(2)). That provision requires both that a 

tribe submit its land-into-trust application within 25 years of restoration to Federal 

recognition, and that "the tribe is not gaming on other lands." Id. While the request to 

take the Strawberry Fields property was submitted within 25 years of the Tribe's 

restoration in 1984, the Tribe was indisputably operating a casino on its other 
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properties at the time of its request and at the time of the Secretary's determination. 

ER274-75. 

As the restored lands exception did not apply (and the Tribe had not sought a 

determination under any other exception), the Secretary denied the Tribe's request to 

take those properties into trust for gaming purposes. ER 275. The Secretary pointed 

out, however, that "[t]his decision does not preclude the Tribe from considering 

alternative non-gaming uses for the land," because Congress's prohibition on gaming 

"should not be interpreted as a prohibition against acquiring the land in trust for any 

other purposes." Id. The Secretary also highlighted IGRA's "Secretarial 

determination" provision as a potential avenue by which the Tribe might game on 

those lands. Id. The Tribe did not amend its request, but instead filed this lawsuit. 

SUMMARY OF ARGUMENT 

The opening brief frames this entire case as a question of whether or not the 

Secretary of the Interior's interpretation of IGRA, as reflected in regulations 

promulgated after formal notice-and-comment rulemaking, is subject to Chevron 

deference or to the Indian canon of construction that statutes are to be construed 

liberally in ways favorable to Indian interests. But that question has already been 

asked, and answered, by this Court. It is black-letter law in the Ninth Circuit that "the 

liberal construction rule must give way to agency interpretations that deserve Chevron 

deference because Chevron is a substantive rule of law." Williams v. Babbitt, 115 F.3d 
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657,663 n. 5 (9th Cir. 1997). The Tribe's disagreement with this statement is of no 

import - this panel is bound by this Court's precedent, and it must uphold the 

Secretary's interpretation of IGRA so long as it is a permissible understanding of the 

statute. 

But even if the matter were not so easily settled, the Tribe's opening brief fails 

to establish that it could prevail under an application of the Indian canon of statutory 

construction on which the Tribe relies. There is no canon of construction that 

requires an Indian plaintiff to prevail in all questions of statutory interpretation. 

Missing from the many pages of criticism aimed at the Secretary's decision, and the 

district court's review of that decision, is the single argument necessary for the Tribe 

to prevail in this case: a specific, alternative interpretation of the statutory term "part 

of - the restoration of lands" as used by Congress in the "restored lands exception" 

of IGRA. Construing the statute "liberally" produces no such interpretation, as there 

is no single understanding of this phrase that is favorable to all Indian interests. The 

Indian canon of construction could not alter the outcome of this case even if it was 

applicable. 

The Secretary's interpretation of that phrase, which is the only interpretation 

presented in this case, is eminently reasonable. The Part 292 regulations ensure that 

the "restored lands exception" is given meaning, and that the general prohibition on 

gaming on later-acquired lands does not unfairly prevent tribes with no reservation 

lands in 1988 from ever engaging in gaming activity. At the same time, the regulations 
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constrain the exception so that restored tribes are not given unlimited opportunity to 

game on later-acquired lands, an opportunity not afforded by Congress to any tribe 

that had established Indian lands when IGRA was enacted. 

The Secretary reasonably determined that a tribe could establish a temporal 

connection to later-acquired lands that were eligible for gaming in one of two ways. 

The tribe can game on the first land that it asks the United States to take into trust on 

the tribe's behalf (no matter when that request is made). 25 C.F.R. § 292.12(c)(1). 

Alternatively, the tribe's trust request can be for its first gaming lands, regardless of 

how many previous land-into-trust requests it has submitted, so long as the gaming 

lands request comes within the first 25 years of the tribe's restoration to Federal 

recognition. 25 C.F.R. § 292.12(c)(2). These provisions, which are the result of the 

Secretary's years of experience interpreting and applying the "restored lands 

exception," are a reasonable interpretation of an otherwise ambiguous and undefined 

statutory provision, and this Court's precedents require that it defer to the Secretary's 

interpretation. 

Finally, the Tribe's objections to the Secretary's application of these regulations 

to the Tribe's request are completely unsupported. The key facts are not in dispute. 

The Tribe submitted other land-into-trust requests to Interior prior to submitting its 

request for the lands at issue here; therefore, 25 C.F.R. § 292.12(c)(1) did not apply. 

Also, the Tribe was (and is still currently) operating a gaming facility on other lands. 

Therefore, 25 C.F.R. § 292.12(c)(2) did not apply. As neither prong of the "temporal 
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connection" test could be met, Interior properly denied the Tribe's request. The 

district court's opinion should be affirmed. 

ARGUMENT 

I. Standard of Review 

This Court reviews de novo the district court's grant of summary judgment to the 

United States, and its denial of summary judgment to the Tribe. Russell County 

Sportsmen v. United States Dept. of Agriculture Forest Service, 668 F.3d 1037, 1041 (9th Cir. 

2011), cert. denied, 132 S. Ct. 2439 (2012). Because this Court must rely solely on the 

administrative record for the challenged agency decision, this Court may direct that 

summary judgment be, granted to either party based upon its review of that record. 

Karuk Tribe of California v. United States Dept. of Agriculture Forest Service, 681 F.3d 1006, 

1017 (9th Cir. 2012) (en bantJ (citing Lands Council v. Powell, 395 F.3d 1019, 1026 (9th 

Cir. 2005)). 

II. This Court must defer to the Secretary of the Interior's 
permissible construction of IGRA. 

"Chevron provides the guiding principles for according deference to an agency's 

interpretation of a statute it administers." MacClarence v. United States Environmental 

Protection Agenry, 596 F.3d 1123, 1130 (9th Cir. 2010) (citing Chevron USA, Inc., v. 

Natural Resources Defense Council, Inc., 467 U.S. 837, 842 (1984)). On appeal, the Tribe 
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now concedes that Congress delegated the requisite authority to the Secretary of the 

Interior to promulgate the Part 292 regulations. See also ER 11-18 (addressing this 

argument and concluding that "Congress unambiguously authorized the Secretary to 

promulgate the Regulations," ER 17 n.5). Furthermore, the Secretary's interpretation 

of the statutory provisions at issue here is expressed in regulations that were formally 

promulgated subject to public notice and comment. See United States v. Mead Corp., 533 

U.S. 218, 230-31 (2000) (explaining that Chevron deference is particularly applicable to 

formal notice-and-comment rulemaking by agencies). IGRA is a statute that the 

Department of the Interior administers, and Interior's interpretations of that statute as 

codified in formal rulemaking are subject to the familiar two-step Chevron inquiry. 

A. Both "restoration of lands" and "restored to Federal 
recognition" are ambiguous statutory terms subject to 
interpretation. 

The first step of the Chevron inquiry is to determine "whether Congress has 

directly spoken to the precise question at issue." Chevron, 467 U.S. at 842. Here, 

Congress has not - the "restored lands exception" contains a number of undefined 

and ambiguous terms, as several courts have recognized. IGRA provides that the 

general prohibition on gaming on later-acquired trust lands "will not apply when -

lands are taken into trust as part of -- the restoration of lands for an Indian tribe that 

is restored to Federal recognition." 25 U.S.C. § 2719(b)(1)(B)(iii). The Tribe does not 
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dispute that key terms in that provision are ambiguous. See Br. of Appellant at 42 

("[f]he Indian canons should be employed to resolve the admitted ambiguity in the 

term 'restored lands."'). Many courts have recognized that the statute does not define 

the terms "restoration of lands" or "restored to Federal recognition." See, e.g., Grand 

Traverse Band of Ottawa and Chippewa Indians v. United States Attorney for the Western District 

of Michigan, 46 F.Supp.2d 689, 695-702 (\V.D. Mich. 1999) ("Neither 'restored' nor 

'restoration' is defined under§ 2719(b)(l)(B)(iii)."); Confederated Tribes of Coos v. Babbitt, 

116 F.Supp.2d 155, 161 (D.D.C. 2000) ("'Restoration' is not defined in the statute."); 

Oregon v. Norton, 271 F.Supp.2d 1270, 1277 (D.Or. 2003) ("No statutory provision 

defines the terms 'restore' or 'restoration of lands' and no provision expressly limits 

the Secretary's authority to interpret these terms."). 

The Secretary concluded in the challenged decision document (and the Tribe 

agrees) that "the Redding Rancheria Tribe satisfies the 'restored tribe' requirements of 

the restored lands exception." ER 272. The statutory interpretation question 

presented in this case therefore focuses specifically on the Secretary's interpretation of 

the phrase "part of -- the restoration of lands." 
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B. This Court's controlling precedent requires that this 
Court grant Chevron deference to the Secretary's 
interpretation of "restoration of lands." 

When this Court reviews an agency's construction of ambiguous terms in a 

statute that the agency administers, as is the case here, "the question for the court is 

whether the agency's answer is based on a permissible construction of the statute." 

Chevron, 467 U.S. at 843, as quoted in Center for Biological Diversity v. Salazar,_ F.3d _, 

2012 WL 3570667, *5 (9th Cir. Aug. 21, 2012). "If a statute is ambiguous, and if the 

implementing agency's construction is reasonable, Chevron requires a federal court to 

accept the agency's construction of the statute, even if the agency's reading differs 

from what the court believes is the best statutory interpretation." Center for Biological 

Diversity,_ F.3d _, 2012 WL 3570667, *5 (quoting Nat'! Cable & Telecomm. Ass'n v. 

Brand X Internet Service, 545 U.S. 967, 980 (2005)). 

The Tribe rejects this well-established approach to judicial review of an 

agency's statutory interpretation, arguing instead that this Court should apply an 

"Indian canon of construction" that ambiguous phrases in statutes enacted for the 

benefit of Indians must be construed in the Indians' favor. The opening brief 

discusses the history and development of this canon at great length. However, the 

brief fails to offer a specific definition of IGRA's terms that would satisfy this 

particular canon of construction and that the Secretary should have adopted. That is 

because, unlike the cases in which that canon has been applied, there is no such 
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interpretation available here. In promulgating the Part 292 regulations, the Secretary 

included a "temporal limitation" that "effectuates IGRA's balancing of the gaming 

interests of newly acknowledged and/ or restored tribes with the interests of nearby 

tribes and the surrounding community." 73 Fed. Reg. at 29,367. See infra at 42-45. As 

no single interpretation of 25 U.S.C. § 2719 is clearly "in favor of the Indians," then 

the canon has no application, and the Tribe's lengthy dissertation on this Court's prior 

application of the canon has no bearing on the outcome of this appeal. 

In any event, the Tribe's argument is directly foreclosed by controlling 

precedent from this Court. This Court has consistently held for at least 45 years that it 

must defer to an agency's interpretation of a statute it administers, notwithstanding 

any contrary Indian canon of statutory construction. Assiniboine & Sioux Tribes v. 

Nordwick, 378 F.2d 426 (1967). With respect to the Indian canon of liberal 

construction of ambiguous terms in favor of Indian interests, this Court "has 

recognized this canon of construction, [but] it has also declined to apply it in light of 

competing deference given to an agency charged with the statute's administration." 

Hqynes v. United States, 891 F.2d 235, 239 (9th Cir. 1985) (citing Shields v. United States, 

698 F.2d 987, 991 (9th Cir. 1983)). This is true even when the ambiguous statute in 

question was enacted for the benefit of Indians and might otherwise be subject to the 

Indian canon of construction. Williams v. Babbitt, 115 F.3d 657, 663 n.5 (9th Cir. 

1997). 
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This Court regards the Indian canon of construction at issue here to be "a mere 

'guideline and not a substantive law."' Id. (quoting Shields, 698 F.2d at 990). ''We have 

therefore held that the liberal construction rule must give way to agency 

interpretations that deserve Chevron deference because Chevron is a substantive rule of 

law." Williams, 115 F.3d at 663 n.5 (citing Hqynes, 891 F.2d at 239; Shields, 698 F.2d at 

991). The district court correctly applied this Court's precedent when it held that, 

were it necessary to determine whether the Indian canon of liberal construction was 

applicable, any interpretation compelled by that canon must still give way to a 

permissible construction of the statute by the Secretary of the Interior. ER 11, 19. 

The Tribe's suggestion that this rule was overturned by a subsequent en bane 

decision is incorrect. The Tribe points to Navajo Nation v. Department of Health and 

Human Services, 325 F.3d 1133 (9th Cir. 2003) (en bane), which the Tribe claims "the 

district court failed to address." Br. of Appellant at 30. But the district court did 

address this case, properly noting that the case did not change the existing rule that 

Chevron deference takes priority over the Indian canon of liberal construction. ER 19. 

As the district court correctly explained, this Court in Navajo Nation noted its prior 

precedent on this point but left the question of that precedent's correctness "for 

another day." ER 19 (quoting Navajo Nation, 325 F.3d at 1136 n.4). 

In Navajo Nation, the en bane panel found that the statute in question there was 

unambiguous, and the question presented could therefore be answered by "a plain 

reading of the language." 325 F.3d at 1136. With no ambiguous statutory terms to 
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interpret, "neither Chevron nor the Blackfeet Tribe presumption in favor of Indian tribes 

is implicated. Thus, we leave for another day consideration of the interplay between 

the Chevron and Blackfeet Tribe presumptions." Id. at 1136 n.4. See also Artichoke Joe's 

California Grand Casino v. Norton, 353 F.3d 712, 729 (9th Cir. 2003) ("[A]mbiguity is a 

prerequisite for any application of the Blacijeetpresurnption."). Thus Navqjo Nation did 

not alter this Court's long-standing rule that Chevron deference applies to regulations 

implementing a statute even when the statute is enacted for the benefit of Indians. 

Nor does this Court's opinion in Artichoke Joe's compel a different result. In that 

case, this Court applied the Indian canon of construction to resolve an ambiguity in 

an "unrelated section of IGRA."3 Br. of Appellant at 35. Indeed, that opinion, which 

was published after the en bane decision in Navajo Nation, explicitly acknowledged that 

"exceptions to the application of the Blackfeet presumption" existed. 353 F.3d at 730. 

"The first exception is that deference to an agency's interpretation can overcome the 

presumption in favor of Indian tribes." Id. (citing Hqynes, 891 F.2d at 239). This Court 

then noted that the exception was unnecessary to apply, because the outcome of the 

case would not be changed whether or not the Indian canon of construction was 

employed. Id. The Tribe attempts to construe this case in its favor, by claiming that 

the district court's opinion "cannot be squared with the panel's determination in 

3 The provision at issue was 25 U.S.C. § 2710(d)(1)(B), which governs Class III 
gaming on Indian lands, and provides that "Class III gaming activities shall be lawful 
on Indian lands only if such activities are ... (B) located in a State that permits such 
gaming for any purpose by any person, organization, or entity." Artichoke Joe's, 353 
F.3d at 720. 
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Artichoke Joe's to first employ the Indian canons to determine whether a potential 

conflict exists." Br. of Appellant at 36. That greatly overstates the approach taken by 

this Court in Artichoke Joe's, which simply discussed the Indian canon of construction, 

noted the canon did not apply in this Circuit where Chevron defer~nce was otherwise 

appropriate, and then further noted that any conflict between this Circuit and others 

could safely be ignored because it would have no effect on the legal question before it. 

353 F.3d at 730. 

Any statutory interpretation issues raised in this case are governed by Chevron 

deference, rather than the Indian canon of construction. Therefore, the Secretary's 

interpretation of the "restored lands" exception must be upheld so long as it is a 

permissible construction of the statute. 

III. The Secretary's interpretation of the phrase "restoration of 
lands" is a permissible construction of the statute. 

While the Tribe continues to offer no alternative interpretation of the "restored 

lands" exception in its brief, it puts forth two reasons why the Tribe believes the 

Secretary's interpretation of that exception to be arbitrary and capricious. The first is 

the Tribe's insistence that the statute may be interpreted solely by reliance on the 

"plain meaning" of its terms, which would allegedly result in a different interpretation 

than that contained in the Part 292 regulations. Br. of Appellant at 44. The second 

argument is that the Secretary's interpretation renders "mutually exclusive" two of 
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IGRA's exceptions to the general prohibition on gaming on later-acquired lands. Br. 

of Appellant at 49. Neither of these arguments is persuasive. 

The Tribe focuses its arguments on appeal on the two provisions of Interior's 

regulations that establish a "temporal connection" between the time at which an 

Indian tribe is restored to federal recognition and the time at which that tribe requests 

that the United States take land into trust for the tribe for gaming purposes. 25 C.F.R. 

§§ 292.12(c)(1)-(2). The Tribe maintains that IGRA's "plain language, interpretive case 

law and administrative decisions did not restrict gaming to the first parcel of land 

taken into trust for [a] restored tribe." Br. of Appellant at 11. Neither do Interior's 

regulations. A restored tribe may either game on its first parcel of land taken into 

trust, or a'!Y other parcel of land taken into trust within the first 25 years as long as the 

tribe is not already gaming somewhere else. 25 C.F.R. §§ 292.12(c)(1)-(2). These two 

provisions codify a long-standing concept in the application of the "restored lands 

exception" of IGRA - that gaming should occur on property taken into trust "as part 

of'' the restoration process, a process that may take a considerable amount of time but 

nevertheless has a finite end to it. Moreover, "the temporal limitation effectuates 

IGRA's balancing of the gaming interests of newly acknowledged and/ or restored 

tribes with the interests of nearby tribes and the surrounding community." 73 Fed. 

Reg. at 29,367. 

Prior to Interior's promulgation of the Part 292 regulations, the relationship 

between the date of a tribe's restoration and the date of the tribe's request for gaming 
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lands was a key component of decisions made by both Interior and the NIGC. In 

2003, NIGC found that a span of nine years between the Mechoopda Tribe's 

restoration and its acquisition of lands was "a sufficient 'temporal relationship' to 

establish lands as 'restored."' SER 49-50 [.Mechoopda Indian Lands Opinion at 12 

(Mar. 14, 2003)]. "More importantly, the acquisition of the parcel was the first (with 

the exception of the unusable almond orchard) for this restored tribe." SER 50. In 

contrast, a "temporal connection" was not established between the Wyandotte 

Nation's restoration and its acquisition of lands eighteen years later, in part because 

the Nation had already acquired three other parcels of land in its first and sixth years 

after restoration. SER 63-65 [In re: Wyandotte Nation Amended Gaming Ordinance at 12-14 

(Sept. 10, 2004)]. The NIGC remarked in 2006 that "newly restored tribes have been 

very conscious of how the IGRA's limitations on after-acquired land will impact their 

first acquisitions of trust or reservation land." SER 83. One such tribe that recognized 

the importance of this timing element is the Elk Valley Rancheria, mentioned by both 

the Tribe and the amici. Br. of Appellant at 48; Br. of Amici Curiae at 18-19. Interior 

found in that case that "[t]he fact that the Tribe applied to have all of the acquisitions 

taken into trust at the same time and that they were the first parcels requested by the Tribe to be 

acquired into trust is a clear indication of the Tribe's intent to reestablish a land base." 

SER 93 (emphasis added). 

The Redding Rancheria suggests that Interior's application of 25 C.F.R. 

§ 292.12(c) in its case somehow conflicts with the Elk Valley Determination, since Elk 
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Valley was permitted to use the "restored lands exception" despite the fact that it was 

already operating a gaming facility.4 But the Tribe does not mention that the Elk 

Valley Rancheria possessed no trust land at the time of its application, and was 

gaming instead on land held in trust by a tribal member. SER 93. Thus, had the Part 

292 regulations been promulgated at that time, it is not clear that the Elk Valley 

determination would have been any different. 

It is also not clear that the Secretary's determination in response to the Redding 

Rancheria's request would have been any different if the Part 292 regulations were 

invalidated. See, e.g., SER 64-65 (18 years was too long to wait to request restored 

lands taken into trust for gaming where the tribe had made earlier land-into-trust 

requests). If the Tribe is suggesting that there is something unfair about the fact that 

its prior requests for land taken into trust were for non-gaming purposes, Br. of 

Appellant at 11, that precise situation is addressed by 25 C.F.R. § 292.12(c)(2) (which 

the Tribe did not rely on in its request). One commenter suggested, in response to the 

draft regulations, that 25 C.F.R. § 292.12(c)(1) should be modified "because a tribe 

should not lose its chance to satisfy the criteria in § 292.12( c) (1) if it acquires land in 

trust for housing which is not intended for gaming." 73 Fed. Reg. at 29,367. Interior 

determined that the modification was unnecessary because a tribe in that situation 

4 The Tribe also suggests that the denial of its land-into-trust request is in conflict 
with decisions made with respect to the Ho-Chunk Nation in Wisconsin. Br. of 
Appellant at 7-8. Those decisions were made prior to the Congressional decision in 
1988 to prohibit all gaming on later-acquired trust lands except under certain limited 
and specific circumstances. See also infra at 46. 
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would still have an opportunity to take land into trust for gaming within 25 years of its 

restoration, if it did not already have gaming lands. 25 C.F.R. § 292.12(c)(2). 

Although it is not directly challenged here, the Secretary's limitation of 25 

C.F.R. § 292.12(c)(2) to tribes that are not already operating a gaming facility is also a 

reasonable interpretation of the statute. The "temporal connection" between a tribe's 

restoration and its request to take "restored lands" into trust necessarily has a gaming

specific component, as the very concept of "restored lands" arises out of IGRA. Thus 

it is consistent with the purposes of IGRA for the Secretary to determine that when a 

tribe has already successfully requested that land be taken into trust "as part of - the 

restoration of lands" for that tribe, then the tribe may only make subsequent land

into-trust requests for gaming purposes if it is not already gaming on its previously

acquired lands. The regulations do not, of course, prohibit a tribe from requesting that 

the United States take additional land into trust for other non-gaming purposes. 

The provisions of the Part 292 regulations addressing the "restored lands 

exception" were the result of significant deliberation on the part of Interior.5 At least 

one commenter asked Interior to remove the "temporal connection" requirement 

entirely, but Interior found that "removing the temporal requirement would so 

broaden the benefit to restored tribes that it would be detrimental to other recognized 

5 The provisions for establishing modern and. historic connections were also the result 
of balancing competing concerns. While "[o]ne comment suggested that the tests for 
significant historic connections and modem connections are deficient" because they 
are too permissive, "[t]he Department received comments suggesting the opposite of 
this argument as well." 73 Fed. Reg. at 29,361. 
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tribes, contrary to Congressional intent." 73 Fed. Reg. at 29,364. Similarly, Interior 

received a number of comments regarding the 25-year limitation on placing newly

acquired lands into trust for gaming, and determined that "(t]he 25 year number is 

both a practical and reasonable number based on the Department's experience under 

section 2719." Id. at 29,367. Interior was careful to place no time limit on a tribe's first 

request for newly acquired lands following its restoration to Federal recognition, 

acknowledging that these processes could sometimes be long and difficult. Id. 

"However, a cap of 25 years, as discussed in (c)(2), addresses the concerns about a 

tribe's open ended ability to acquire lands for gaming. If a tribe already has newly 

acquired lands, then a time cap and its limiting effect to acquire a site for gaming does 

[sic] not undermine IGRA's stated policy goals." Id. The Secretary's application of the 

agency's years of expertise in administering the restored lands exception, .coupled with 

the agency's explanation of its reasons and responses to public comments, give this 

Court every reason to defer to the Secretary's interpretation of the "restored lands 

exception" and affirm the district court. The Tribe's arguments to the contrary are 

unpersuasive. 
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A. The Tribe's ''plain meaning" argument does not 
demonstrate that the regulatory provisions are 
arbitrary or capricious. 

The Tribe suggests that this Court should adopt the "plain meaning" of the 

terms "restoration" and "restored," Br. of Appellant at 44, but the Tribe never 

explains what it believes those terms plainly mean. The DC Circuit, when confronted 

with competing explanations of the "plain meaning" of the terms "restoration of 

larids" in 25 U.S.C. § 2719(b)(1)(B)(iii), held that "neither side can prevail by quoting 

the dictionary." City oJR.oseville, 348 F.3d at 1027. The Tribe relies here on the District 

of Michigan's decisions in the Grand Traverse cases, which of course do not bind this 

Court. Those cases addressed a different set of circumstances, interpreting a different 

statutory term than the one at issue in this case, and ultimately provide little guidance. 

1. The Grand Traverse cases did not interpret the 
phrase "restoration of lands." 

The Grand Traverse Band of Michigan sought to game on lands that were not 

part of, or contiguous to, lands held in trust for the Band prior to October 17, 1988. 

Grand Traverse I, 46 F.Supp.2d at 692. Interior took those lands into trust, but 

determined that gaming on the lands was prohibited because the trust acquisition 

occurred after the passage of IGRA. Id. The Band argued that Interior's decision to 

take the land into trust was "part of the restoration of lands" for the Band, and thus 

qualified for the "restored lands exception" of IGRA. The district court concluded 
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that the Band had a likelihood of success on the merits of this claim. Id. at 694-96. 

The dispute between the United States and the Band in that case was whether the 

Band could be considered a "restored tribe," because its recognition was the result of 

a formal procedure developed in 1980 whereby Interior officially acknowledged that 

the Tribe's federal recognition was reinstated nearly 100 years after it had been 

improperly terminated. Id. at 696-97. 

The United States' original position in that litigation was that the Band was not 

"restored" to Federal recognition under 25 U.S.C. § 2719(b)(l)(B)(iii), but rather 

"acknowledged" under a different IGRA exception found in 25 U.S.C. 

§ 2719(b)(l)(B)(ii). 46 F.Supp.2d at 697. The United States further argued that because 

Congress had established separate exceptions for these two circumstances, the 

"restored" tribe exception did not apply to tribes that received a formal agency 

"acknowledgment." Id. Since formal recognition by an executive branch agency 

constituted "acknowledgment," the United States reasoned that "restoration" must be 

performed by Congress or by a court. Id. The district court disagreed. 

The court held that Congress did not intend, in IGRA, to limit the term 

"restored" to those Tribes that were explicitly "restored" by an act of Congress or a 

court order. Rather, Congress used this "descriptive" term to encompass a number of 

possible methods of recognition. Grand Traverse II, 198 F.Supp.2d 920, 931 (W.D. 

Mich. 2002). The District of Michigan's extensive discussion of the "plain meaning" 

of the phrase "restored to Federal recognition" in IGRA, upon which the Redding 
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Rancheria relies in its opening brief, Br. of Appellant at 44-48, did not address the 

question presented in this case. The United States readily concedes here that the 

Redding Rancheria was "restored to Federal recognition" for purposes of that 

exception. ER 272. But that fact does not establish that the Tribe is eligible to game 

on the recently-purchased parcels of land at issue. · 

2. The Secretary considered and addressed the 
Grand Traverse cases when promulgating the 
Part 292 regulations. 

After determining that the Grand Traverse Band was a "restored tribe," the 

District of Michigan considered whether the Band's later-acquired trust property was 

part of the "restoration" of its lands. Nothing that court concluded is inconsistent 

with the district court opinion in this case. In Grand Traverse I, the United States 

explained to the District of Michigan that some limitation on what lands were 

considered "restoration" lands was required. Otherwise, "restored tribes will be placed 

in a comparatively advantaged position vis-a-vis tribes which were not restored, 

because all acquisitions of property subsequent to restoration, without limitation, will 

be excepted from the statute." 46 F.Supp.2d at 700. The district court accepted that 

some limitations were necessary, but disagreed with the United States about the 

specific nature of the limitations imposed by IGRA. The Government argued that the 

"restoration of lands" must be the result of explicit Congressional action, but the 
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District of Michigan held that this was unnecessary. Id. Instead, that court reasoned, a 

number of "factual circumstances of the acquisition" might serve as the basis for such 

limitations, such as "the location of the acquisition, or the temporal relationship of the 

acquisition to the tribal restoration." Id. 

The Tribe states that "the Grand Traverse cases ... foreclose the restrictive 

interpretation contained within the 2008 regulations." Br. at 48-49. To the contrary, 

the Secretary explicitly acknowledged those cases and drew from them in the drafting 

of the challenged regulations. The very idea of explicitly establishing a "temporal 

relationship of the acquisition [of later-acquired lands] to the tribal restoration" is 

taken from Grand Traverse I, 46 F.Supp.2d at 700, and became 25 C.F.R. § 292.12(c). 

See Nebraska ex rel. Bruning v. United States Dept. of the Interior, 625 F.3d 501,510 (8th Cir. 

2010) ("[C]ourts have articulated a three-factor test to determine whether a parcel was 

taken into trust as part of the restoration of land to a tribe; under this test, 'land that 

could be considered part of such restoration might appropriately be limited by ... the 

temporal relationship of the acquisition to the tribal restoration."') ( citing Grand 

Traverse, 198 F.Supp.2d at 935). 

The Preamble to the Final Rule expressly responds to comments requesting 

that the Secretary hew closely to the District of Michigan's decisions in the Grand 

Traverse cases. One response explains that the Grand Traverse cases validated the 

inclusion of an "historical connection" test even though such a test was not made 

explicit in the plain language of the statute. 73 Fed. Reg. at 29,365. Another 
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commenter "requested that the rules put all restored tribes on an even playing field by 

incorporating the, so called, Grand Traverse standard into the rule." Id. at 29,366. The 

Secretary explained that "[t]his recommendation was adopted in so far as we followed 

the Grand Traverse standard that if the tribe is acknowledged under 25 C.F.R. 83.8, and 

already has an initial reservation proclaimed after October 17, 1988, the tribe may 

game on newly acquired lands under the restored lands exception provided it is not 

gaming on any other land." Id. 

The Tribe purports to make a "plain meaning" argument but never provides a 

"plain meaning" of the phrase "restoration of lands" that provides a necessary reading 

of that phrase, much less a better interpretation of that phrase than the Secretary's 

interpretation in the Part 292 regulations. The cases on which the Tribe relies in its 

brief are of no help, and the Secretary's interpretation must be upheld. 

B. The regulatory provisions do not render two of IGRA's 
exceptions "mutually exclusive." 

The Tribe also argues that the Secretary's interpretation of the "restored lands 

exception" is invalid because it renders two exceptions to the general prohibition on 

gaming on after-acquired lands "mutually exclusive." Br. of Appellant at 49-55. This 

argument is completely without merit. 

The Tribe currently operates the Win-River Casino on lands that the Tribe 

alleges qualify for the "last recognized reservation" exception found in 25 U.S.C. 
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§ 2719(a)(1)(B). See Br. of Appellant at 50. The Tribe then argues that, because it is 

ineligible to operate a second casino utilizing a different statutory exception, the 

regulations have created "mutually exclusive" statutory provisions in violation of the 

purpose of the statute. Id But these provisions are only "mutually exclusive" given the 

Tribe's specific factual circumstances, not by virtue of the regulatory text itself. The 

regulations do not appear to prohibit the Tribe from opening a casino pursuant to the 

"restored lands exception" first, and then subsequently opening a casino under the 

"last recognized reservation" exception. That the Tribe did not do so, and that it also 

did not reserve its first land-into-trust request for gaming purposes, resulted in an 

adverse decision from Interior but has no bearing on whether the Part 292 regulations 

are consistent with the text of 25 U.S.C. § 2719. 

The Tribe's argument, essentially, is that because IGRA Section 2719 contains 

multiple exceptions, the Tribe is entitled to operate at least one gaming facility 

pursuant to each of those exceptions. 6 The amid are even more explicit about this: 

6 That the Tribe refers to some of these provisions as "exceptions" and some as 
"exemptions" is immaterial. Congress specifically labeled the "restored lands" 
provision of 25 U.S.C. § 2719(b)(1)(B)(iii) an "exception" in the statute, but for 
purposes of the general prohibition on gaming on later-acquired lands, that exception 
and the "last recognized reservation" exception function similarly. Both are 
circumstances in which the general prohibition will not apply. Although the United 
States occasionally refers to some sections of 25 U.S.C. § 2719 as "exemptions" and 
others as "exceptions," no legal difference between the two words exists. The Report 
of the Senate Select Committee on Indian Affairs refers to all of the caveats to the 
general prohibition on after-acquired lands as "exemptions" to that rule, and the 
change to "exceptions" in the statutory language was made without comment. S. Rep. 
No. 99-493, at 10-11 (1986). 
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"(P]ursuant to the plain wording of the IGRA, Redding is entitled to conduct gaming 

on both its Reservation trust land and on the Property, because each qualifies under a 

different provision of Section 2719." Br. of Amici Curiae at 15. But IGRA contains 

no such guarantee. Congress did recognize that the general prohibition on gaming on 

later-acquired lands could disadvantage tribes with no reservation lands as of that 

date, and so it provided a number of potential exceptions to the prohibition. But 

IGRA certainly does not state that if a tribe is eligible for one, it must be eligible for 

all. The Tribe has already taken advantage of one of the Congressionally-established 

exceptions to 25 U.S.C. § 2719(a), and it has identified nothing in either the legislative 

history or the case law that compels the conclusion that more is required. The 

Secretary's interpretation of the "restored lands exception" is eminently reasonable in 

light of the statutory text and must be upheld. 

IV. The Indian canon of construction relied on by the Tribe 
cannot be applied in this case. 

As noted above, this Court's precedent requires the application of Chevron 

deference to the Part 292 regulations. Supra at 22-26. The Tribe's efforts to portray 

this Court's precedent as incorrect are beside the point - that precedent controls the 

outcome of this case, and this panel is bound by it. But even if the Tribe's objections 

to this precedent were correct, it would not matter. To hold that the Indian canon of 

construction should be applied prior to (or in lieu of) Chevron deference to Interior's 
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interpretation of IGRA would not change the outcome of this case, as there is no 

single definition of "restoration of lands" that satisfies the Indian canon of 

construction. The canon urged by the Tribe in its opening brief simply has no 

applicability in this particular case. 

A. The Tribe never proffers an alternative definition of 
"restoration of lands." 

The Tribe objects strenuously to the Secretary's interpretation of "restoration 

of lands" as defined in the Part 292 regulations, and to the district court's review and 

application of those regulations. But nowhere in the opening brief does the Tribe 

present a'!Y alternative definition of the statutory terms that it argues that the Secretary 

should have adopted instead. The closest the brief comes to addressing this issue is to 

present it as a tautology: "The Strawberry Fields parcel is located just outside of the 

Tribe's reservation. If those parcels are taken into trust, they would be 'lands [that] are 

taken into trust as part of the restoration of lands for an Indian tribe that is restored 

to Federal recognition' pursuant to 25 U.S.C. § 2719(b)(1)(B)(iii)." Br. of Appellant at 

54. This is not an argument - it is simply a claim that the Tribe believes it is correct 

on the merits. The Tribe never provides a better interpretation of IGRA than that 

promulgated by the Secretary - it simply seeks a ruling with a favorable outcome for 

the Tribe in this particular fee-to-trust circumstance. That is not cause for reversal. 
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B. This case presents .no opportunity for the application 
of the Indian canon of liberal construction of 
ambiguous terms in favor of Indians. 

The Tribe develops a history of the Indian canon of construction in its brief 

that largely need not be repeated or responded to here. There is no question that 

courts have liberally construed treaties and statutes in ways that favor Indians since at 

least 1836, when this canon of construction was first articulated by the United States 

Supreme Court in Worcesterv. Georgia, 31 U.S. (6 Pet.) 515,551 (1832). The Court later 

articulated more explicitly the particular canon of construction urged by the Redding 

Rancheria in this case: "[B]y a rule of interpretation of agreements and treaties with 

the Indians, ambiguities occurring will be resolved from the standpoint of the 

Indians." Winters v. United States, 207 U.S. 564, 576 (1908). 

For approximately 80 years, this "rule of interpretation" applied only to 

agreements and treaties between Indian tribes and the United States. Then, in 1912, as 

the Tribe describes, Br. at 21, the Supreme Court applied this same guiding principle 

to the interpretation of two federal tax statutes. Choate v. Trapp, 224 U.S. 665, 674-75 

(1912). The Supreme Court later clarified that this rule specifically applied to "statutes 

passed for the benefit of dependent Indian tribes or communities." Alaska Pacific 

Fisheries v. United States, 248 U.S. 78, 89 (1918). 

This guidance for the judicial interpretation of statutes enacted for the benefit 

of Indians was reemphasized in Montana v. Blackfeet Tribe of Indians, 471 U.S. 759 
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(1985). That case, like Choate, required the interpretation of two federal statutes, in 

order to determine whether Congress had authorized state taxation of Indian royalty 

interests in oil and gas leases on Indian lands. 471 U.S. at 761-62. Although a 1924 

Act had authorized some state taxation of those interests, a later-enacted statute did 

not, and the Blackfeet Tribe argued that the later statute precluded any further 

taxation under the 1924 Act. Id. The State of Montana urged the Court to apply a 

canon of statutory construction that strongly presumes against the repeal of a statute 

or statutory provision by implication. Id. at 766 (citing United States v. Borden Co., 308 

U.S. 18, 198 (1939); Morton v. Mancari, 417 U.S. 535, 550-51 (1974)). The Supreme 

Court held, instead, "that the standard principles of statutory construction do not 

have their usual force in cases involving Indian law." 471 U.S. at 766. 

The Court then held that State taxation of the oil and gas royalties was not 

permitted for any leases executed under the 1938 Act. 471 U.S. at 767-68. The Court 

found that where the statute contained no explicit consent to state taxation, id. at 766-

67, and "in the absence of clear congressional consent to taxation," id. at 768, the 

Court's reading of the statute was consistent with both "the applicable principles of 

statutory construction" and "the rule requiring that statutes be construed liberally in 

favor of the Indians." Id. at 767. The Supreme Court did not (and had no reason to) 

address the question of whether the Indian canon of construction trumped, is 

trumped by, or merely should be considered alongside the more general canons of 

statutory construction. 
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The Tribe discusses in its brief many cases in which courts construed 

ambiguous provisions in favor of Indians. Br. of Appellant at 17-30. A review of each 

of those cases reveals a common premise. Each of those cases presented an essentially 

binary question of statutory interpretation, where one proposed interpretation was 

favorable to Indian interests and the competing interpretation was adverse to those 

interests. These cases involved direct infringements on tribal sovereignty,7 Indian 

claims to land or fishing rights,8 or attempts by State governments to impose taxes on 

tribal activities. 9 In each scenario, the Indian litigants opposed a particular 

interpretation, which was advanced by non-Indian or governmental interests, and 

clearly favored another interpretation which would be advantageous to Indians. As 

this Court has explained it, application of the Indian canon of construction to an 

ambiguous statutory provision is "straightforward" when "[o]ne construction of the 

provision favors Indian tribes, while the other does not." Artichoke Joej California 

Grand Casino v. Norton, 353 F.3d 712, 730 (9th Cir. 2003). 

The case presented to this Court is very different. Here, no single interpretation 

of "restoration of lands" would be "in favor of the Indians." Blackfeet Tribe, 471 U.S. 

at 767 (quoting Alaska Pacific Fisheries, 248 U.S. at 89). Were this Court to agree with 

the Tribe that the Indian canon of construction should be applied to the "restored 

7 E.g., Worcesterv. Georgia, 31 U.S. (6 Pet.) 515, 551 (1832) 
8 E.g., Minnesota v. Hitchcock, 185 U.S. 373,402 (1902); United States v. Winans, 198 U.S. 
371 (1905);Alaska Pacific Fisheries v. United States, 248 U.S. 78, 89 (1918) 
9 E.g., Choate v. Trapp, 224 U.S. 665 (1912); Carpenterv. Shaw, 280 U.S. 363 (1930); 
Montana v. Blackfeet Tribe of Indians, 471 U.S. 759 (1985). 
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lands" exception of I G RA, it is not clear how this Court would apply that canon of 

construction. Although the purpose of IGRA, overall, is to facilitate Indian gaming 

subject to federal regulation, the portion of the statute at issue here actually provides a 

limitation on that purpose by prohibiting gaming on any later-acquired lands. 25 

U.S.C. § 2719(a). The "restored lands exception" represents an attempt by Congress 

to ensure that this prohibition does not place too much of a burden on restored 

tribes, in comparison to tribes that were more established at the time of IGRA's 

passage. The Part 292 regulations reflect this intent to ensure that no tribe is unfairly 

disadvantaged relative to others, by balancing competing sets of tribal interests, all of 

which could be considered "favorable" to some Indians but not to others. 

As the DC Circuit has recognized, "the exceptions in IGRA § 20(b)(1)(B) serve 

purposes of their own, ensuring that tribes lacking reservations when IGRA was 

enacted are not disadvantaged relative to more established ones." City of Roseville, 348 

F.3d at 1030. Thus, if the Secretary were to interpret the "restored lands" exception in 

a highly restrictive manner, imposing conditions that virtually no tribes could satisfy, 

this could well be viewed as an interpretation adverse to the interests of tribes that did 

not have reservation lands on or before October 17, 1988. Those tribes would be at a 

significant economic disadvantage with respect to tribes that had existing reservation 

lands when IGRA was passed (and therefore would be able to conduct gaming much 

more readily). This interpretation would be "favorable" to those latter tribes, but 

certainly not to the former. 
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Similarly, if the Secretary were to eliminate the two regulatory conditions that 

demonstrate a temporal connection (which the Tribe implies, but does not explicitly 

state, is the result that it seeks here), that interpretation would also favor some tribal 

interests over others as well. Tribes without an existing reservation on October 17, 

1988, would be able to game on any later-acquired lands with very little restriction, 

providing them with a significant economic advantage over other tribes that would be 

limited to gaming on lands held in trust for them prior to IGRA's passage.10 

The district court correctly understood this balancing of interests reflected in 

the Part 292 regulations. ER 21-22. The "restored lands exception" could, as the 

district court explained, "favor one set of tribes relative to another, if not for 

regulations balancing their respective interests ... [I]he Black.feet presumption has no 

force because it gives no guidance as to which set of Indians the Restored Lands 

Exception should benefit." ER 21-22. The Tribe mischaracterizes the district court's 

holding as a holding that "the restored lands exception pits tribes against each other" 

and is contravened by out-of-circuit case law regarding inter-tribal competition in 

gaming. Br. of Appellant at 42. 

10 In promulgating the Part 292 regulations, the Secretary also had to comply with 
federal legislation prohibiting regulations that distinguish among tribes in ambiguous 
circumstances. "Departments of agencies of the United States shall not promulgate 
any regulation or make any decision or determination pursuant to the Act of June 18, 
1934 (25 U.S.C. 461 et seq., 48 Stat. 984) as amended, or any other Act of Congress, 
with respect to a federally recognized Indian tribe that classifies, enhances, or 
diminishes the privileges and immunities available to the Indian tribe relative to other 
federally recognized tribes by virtue of their status as Indian tribes." 25 U.S.C. 
§ 476(f). 
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The Tribe argues that because "[n]o tribe objected to Redding's modest 

proposal," id., the district court erred in its interpretation of the regulations. It may be 

that no tribe objected to the Redding Rancheria's development plans, but the district 

court's point was that a favorable ruling for the Redding Rancheria in this case would 

invalidate regulations that prevent an imbalance between many tribes, nationwide. 

Similarly, the Tribe objects that the district court concluded "that IGRA requires DOI 

to insulate existing tribal operations from tribal competition." Br. of Appellant at 43. 

This is of course not what the court held. Rather, the district court discussed the 

competing interests of differently situated tribes created by Congress's prohibition on 

gaming on later-acquired lands. Notably, the Tribe discusses a decision by the 

Assistant Secretary in response to a request for a Secretarial Determination for gaming 

on later-acquired lands, Br. of Appellant at 43, a process that the Tribe has not availed 

itself of. As previously explained, this process requires determinations not applicable 

to the "restored lands exception," and in that very different context, the Assistant 

Secretary did not conclude that competition between two specific tribes' gaming 

facilities was per se 'aetrimental." 

That decision, as well as the Seventh Circuit case cited by the Tribe, support 

the decision challenged in this case. Br. of Appellant at 44 ( citing S okaogon Chippewa 

Community v. Babbitt, 214 F.3d 941 (7th Cir. 2000)). It is true, as the Assistant Secretary 

explained, that "IGRA does not guarantee that tribes operating existing facilities will 

continue to conduct gaming free from both tribal and non-tribal competition." See Br. 
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of Appellant at 44. It is precisely for this reason that the exceptions to 25 U.S.C. 

§ 2719 exist. 

The Tribe points out (as described in an extra-record declaration that is not 

part of the administrative record in this case, ER 39-40) that, prior to 1988, Interior 

took land into trust for several tribes that were not previously terminated by the 

United States and thus permitted those Tribes to operate multiple gaming facilities. 

Br. of Appellant at 43. But of course this was changed by Congress's mandate in 1988 

that no tribe could operate a gaming facility on land taken into trust cifter the date of 

IGRA's passage, unless one of the exemptions or exceptions in 25 U.S.C. § 2719 

applied. If the Tribe's point is that the ability to operate multiple simultaneous gaming 

facilities (which the Tribe later denies intending to do) is necessary to put it on equal 

footing with the Ho-Chunk Nation of Wisconsin or other similarly-situated tribes, Br. 

of Appellant at 43, that reasoning was rejected by Congress in IGRA.11 The question 

for this Court, which the Tribe's objections do not answer, is whether the Secretary 

has appropriately interpreted the authority delegated to him by Congress to address 

the issue of gaming on later-acquired lands by a "restored tribe." He has. 

11 Regardless, the self-serving declaration filed by the Tribe's counsel is inadmissible 
and cannot support the reversal of the district court opinion. Review of an agency's 
action pursuant to the AP A is limited to considering whether the administrative 
record before the agency supports the agency's decision. Florida Power & Light Co. v. 
Lorion, 470 U.S. 729, 743-44 (1985); Ranchers Cattlemen Action Legal Fund United 
Stockgrowers of America v. United States Dept. of Agriculture, 499 F.3d 1108, 1114-15 (9th 
Cir. 2007). The Tribe never filed a motion to supplement the administrative record in 
this case, nor has it invoked any of the rarely-used exceptions to the general 
prohibition on admitting extra-record materials. 
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C. No inter-circuit conflict requires reversal in this case. 

Since no single interpretation of the "restored lands" exception is clearly 

compelled by an application of the Indian canon of construction, there is no reason to 

reach the question addressed by the out-of-Circuit cases cited by the Tribe. 

Nevertheless, the Tribe "urges the court to encourage en bane review in the text of its 

decision," Br. of Appellant at 42 n.12, and the amid also suggest that "this Court 

should refer this case to this Court sitting en bane." Br. of Amicus Curiae at 13. En bane 

review of this case is not warranted. 

As the Tribe correctly notes, both the Tenth Circuit and D.C. Circuits have 

chosen not to defer to an agency's interpretation of a statute that it administers when 

that statute was enacted for the benefit of Indians and when the Indian canon of 

liberal construction would result in a different interpretation than that advanced by 

the agency. Br. of Appellant at 37 (citing Ramah Navcyo Chapter v. Lujan, 112 F.3d 

1455, 1461 (10th Cir. 1997); Muscogee (Creek) Nation v. Hodel, 851 .F.2d 1439, 1445 n.8 

(D.C. Cir. 1988)). However, both of those cases presented scenarios in which two 

opposing interpretations of a statutory provision were advanced to the court - one 

favoring Indian interests, and one opposed. Thus, those courts were obligated to 

address the interplay of Chevron deference and the Indian canon of liberal 

construction, an issue this Court need not reach in this case. 
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In Muscogee Nation, the Bureau of Indian Affairs denied a request for funding 

for a tribal court system and law enforcement program, maintaining that a federal 

statute prohibited tribal courts and no subsequent acts had repealed or modified this 

provision. 851 F.2d at 1442-44. Thus, one interpretation (permitting tribal courts and 

law enforcement) was plainly favorable to Indian interests, while the contrary 

interpretation was not. The D.C. Circuit relied on Blackfeet to reject a statutory 

interpretation argument based on the canon of construction that repeal by implication 

is disfavored, and thus a "general repealer clause" only applies to prior-enacted 

statutes that actually conflict with the later statute. 851 F.2d at 1444. The court made 

no reference to Chevron directly, but did note in a footnote that the application of the 

Indian canon of liberal construction was the "reason that, while we have given careful 

consideration to Interior's interpretation of the [Oklahoma Indian Welfare Act of 

1936], we do not defer to it." Id. at 1445 n.8. The court eventually concluded that it 

would adopt the contrary interpretation put forth by the Muscogee Nation, because 

"[t]he legislative history is not clear and the language of Section 503 can be easily 

construed as permitting the establishment of Tribal courts." Id. at 1446. 

In "Ramah Navajo Chaper, the Tenth Circuit similarly was asked to review two 

competing interpretations of the Indian Self-Determination and Education Assistance 

Act. 112 F.3d at 1459-61. The Bureau of Indian Affairs interpreted the relevant 

statutory provisions to deny a request for the funding of certain "indirect costs" 

incurred by a tribe in executing a self-determination contract. Id. at 1458, 1460. The 
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tribal Plaintiffs interpreted the statute to the contrary, arguing to the court that those 

same costs were reimbursable. The Tenth Circuit found the provisions at issue to be 

ambiguous, and expressly declined to apply Chevron deference, concluding, "for 

purposes of this case, that the canon of construction favoring Native Americans 

controls over the more general rule of deference to agency interpretations of 

ambiguous statutes." 112 F.3d at 1462 (citing Albuquerque Indian F.ights v. Lujan, 930 

F.2d 49, 59 (D.C. Cir. 1991); Muscogee (Creek) Nation, 851 F.2d at 1444-45)). 

Assuming arguendo that these cases conflict with this Court's precedent as most 

recently put forth in Williams v. Babbitt, this Court may wait for another day to address 

that issue. As the Indian canon of construction has no applicability here, there is no 

reason to determine the correctness of the approach taken by the Tenth and D.C. 

Circuits, and certainly no reason to convene an en bane panel of this Court to alter 

precedent that need not even be reached here. This Court may instead directly address 

the merits of the case by considering whether the Secretary's interpretation of the 

"restored lands" exception is a permissible construction of the ambiguous terms of 

that statute. 

V. The Secretary's application of the Part 292 regulations to the 
Redding Rancheria was not arbitrary or capricious. 

The Tribe's final argument is that, even if the Secretary's interpretation of the 

restored lands exception is valid, the Secretary violated the Administrative Procedure 
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Act by applying the exception arbitrarily or capriciously in this case. Br. of Appellant 

at 55-57. But the Secretary's application of the facts of this case to the regulatory 

criteria in 25 C.F.R §§ 202.11-202.12 was straightforward and relied on facts notin 

dispute. Thus, on appeal, the Tribe's only argument on the merits of the Secretary's 

application of the regulations is with respect to the district court's understanding of the 

underlying facts of the decision. Even if the Tribe were correct, that would have no 

bearing on whether the Secretary's decision was correct at the time the Secretary 

issued the decision letter. 

The Tribe states that it "repeatedly made it clear to the Federal Officials that 

the Tribe did not intend to build a second casino and operate two casinos 

simultaneously." Br. of Appellant at 55 (citing ER 310-12). The administrative record 

does somewhat support this factual claim. Six days before Interior issued its final 

decision, the Tribe wrote to Interior expressing its "intent to close our existing facility 

and relocate our gaming operation to the Strawberry Fields property." ER 311. The 

Tribe then claims that, as a legal matter, this promise "effectively complied with the 

Regulations." Br. of Appellant at 56. But even a cursory reading of the regulatory 

language demonstrates that this is not so. 

A tribe may qualify for the "restored lands exception" if it can show that "[t]he 

tribe submitted an application to take the land into trust within 25 years after the tribe 

was restored to Federal recognition and the tribe is not gaming on other lands." 25 C.F.R 

§ 292.12(c)(2). The regulation is written in the present tense, and makes no exception 

so 
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for whether the tribe "will be gaming on other lands" in the future. Throughout the 

entire period of time between the Tribe's initial request to take the Strawberry Fields 

parcel into trust, through the Secretary's decision of December 22, 2010, and even 

through the present day, the Tribe has operated the Win-River Casino. Thus, the 

Secretary's determination that "the Tribe's existing gaming facility precludes a 

finding," ER 275, that the Tribe "is not gaming on other lands" 25 C.F.R. 

§ 292.12(c)(2), is plainly not arbitrary. 

The Tribe objects that the Secretary "acted arbitrarily in refusing to consider 

the Tribe's plan to relocate its gaming operation." Br. of Appellant at 56. But the 

regulations are clear, and contain no provision for an expression of future intent with 

an undefined time frame. Later-acquired lands are not eligible for gaming if a tribe is 

gaming on other lands, and the Redding Rancheria is gaming on other lands. It is the 

Secretary's decision that is under review, and only if the Secretary's decision was 

arbitrary or capricious could this Court remand that decision to Interior for further 

consideration. Whether or not the district court accurately described the Tribe's stated 

future intent to close the Win-River Casino if they prevailed on their land-into-trust 

application, Br. of Appellant at 55-57, is irrelevant. 

VI. The United States did not violate any fiduciary duty. 

The Tribe in its Complaint, ER 325 at ,r 58, and the amici, Br. of Amicus Curiae 
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at 9-10, argue that the Secretary's interpretation of the "restored lands exception" 

must be rejected as a violation of a fiduciary duty owed to the Tribe by the United 

States. This is incorrect. While the United States maintains a general trust relationship 

between itself and Indian tribes, this general relationship establishes no enforceable 

fiduciary obligations on its own. United States v. Jicarilla Apache Nation, 131 S.Ct. 2313, 

1224-25 (2011). Congress must expressly accept such a responsibility by statute. Id. at 

2325. See also United States v. Navajo Nation, 556 U.S. 287, 129 S.Ct. 1547, 1550 (2009) 

(a tribe must "identify a specific, applicable, trust-creating statute or regulation that 

the Government violated."). 

The IGRA "does not create a fiduciary duty ... Nothing in the Act indicates 

any intention by Congress to recognize or create a fiduciary duty." Lac Courie Oreilles 

Band of Lake Superior Chippewa Indians v. United States, 259 F.Supp. 2d 783, 790-91 

(W.D. Wis. 2003). Nor can a trust obligation exist where the United States "never 

acquired the subject land in trust for plaintiffs. Without a trust, there is no fiduciary 

duty." Id. at 790. Therefore, whether or not the Tribe is correct on the merits of its 

appeal, that conclusion is not compelled by any fiduciary duty owed by the United 

States to the Tribe with respect to the Strawberry Fields and Adjacent 80 Acres 

parcels. 
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CONCLUSION 

For the foregoing reasons, the judgment of the district court should be 

affirmed. 

September 2012 
DJ# 90-2-4-13393 

IGNACIA S. MORENO 
Assistant Attorney General 

MA ITHEW MARINELLI 
s/LANE N. MCFADDEN 
Attorneys 
United States Department of Justice 
Environment & Natural Resources Division 
PO Box 7415, Ben Franklin Station 
Washington, DC 20044 
(202) 353-9022 
lane.mcfadden@usdoj.gov 
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STATEMENT OF RELATED CASES 

The Federal Appellees are not aware of any related cases, as defined by 9th Cir. 

R. 28-2.6, that are pending in this Court. 

54 



Form 6. 

Case: 12-15817, 09/28/2012, ID: 8341269, DktEntry: 23, Page 64 of 65 

Certificate of Compliance With Type-Volume Limitation, 
Typeface Requirements, and Type Style Requirements 

1. This brief complies with the type-volume limitation of Fed. R. App. P. 32(a)(7)(B) 
because: 

IX this brief contains 13,377 words, excluding the parts of the brief exempted 

by Fed. R. App. P. 32(a)(7)(B)(iii), or 

r this brief uses a monospaced typeface and contains _____ lines of text, 

excluding the parts of the brief exempted by Fed. R. App. P. 32(a)(7)(B)(iii). 

2. This brief complies with the typeface requirements of Fed. R. App. P. 32(a)(5) 
and the type style requirements of Fed. R. App. P. 32(a)(6) because: 

IX this brief has been prepared in a proportionally spaced typeface using (state name 
and version of word processing program) Microsoft Word 2007 SP3 

(state font size and name of type style) 14-point Garamond , or 

r this brief has been prepared in a monospaced spaced typeface using (state name 

and version of word processing program) 
-~--~--~------

with (state number of characters per inch and name of type style) 

Signature ls/Lane N. McFadden 

Attorney for !Federal Appellees 

Date lsep 28, 2012 



Case: 12-15817, 09/28/2012, ID: 8341269, DktEntry: 23, Page 65 of 65 

9th Circuit Case Number(s) ~l1_2-_1_s_s_11 __________________ ~ 
NOTE: To secure your input, you should print the filled-in form to PDF (File> Print> PDF Printer/Creator). 

********************************************************************************* 
CERTIFICATE OF SERVICE 

When All Case Participants are Registered for the Appellate CM/ECF System 

I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system 
on (date) j j · 

Sep 28, 2012 

I certify that all participants in the case are registered CM/ECF users and that service will be 
accomplished by the appellate CM/ECF system. 

Signature (use "s/" format) l.__sl_L_A_N_E_N_._M_C_F_AD_D_E_N ___________ __, 

********************************************************************************* 
CERTIFICATE OF SERVICE 

When Not All Case Participants are Registered for the Appellate CM/ECF System 

I hereby certify that I electronically filed the foregoing with the Clerk of the Court for the 
United States Court of Appeals for the Ninth Circuit by using the appellate CM/ECF system 

on (date) I I . 
Participants in the case who are registered CM/ECF users will be served by the appellate 
CM/ECF system. 

I further certify that some of the participants in the case are not registered CM/ECF users. I 
have mailed the foregoing document by First-Class Mail, postage prepaid, or have dispatched it 
to a third party commercial carrier for delivery within 3 calendar days to the following 
non-CM/ECF participants: 

Signature (use "s/" format) 



Exhibit 14 



Exhibit 14 



FOR PUBLICATION 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

REDDING RANCHERIA, 

Plaintiff-Appellant, 

V. 

SALLY JEWELL, in her official 
capacity as Secretary of the United 
States Department of the interior; 
KEVIN K. WASHBURN, in his official 
capacity as the Assistant Secretary 
for Indian Affairs for the United 
States Department of the Interior,* 

Defendants-Appellees. 

No. 12-15817 

D.C.No. 
3:11-cv-01493-

SC 

OPINION 

Appeal from the United States District Court 
for the Northern District of California 

Samuel Conti, Senior District Judge, Presiding 

Argued and Submitted 
April 8, 2014-San Francisco, California 

Filed January 20, 2015 

Before: Mary M. Schroeder, Kermit Victor Lipez**, 
and Consuelo M. Callahan, Circuit Judges. 

• Sally Jewell and Kevin K. Washburn are substituted for their 
predecessors pursuant to Fed. R. App. P. 43(c)(2). 

•• The Honorable Kermit Victor Lipez, Senior United States Circuit 
Judge for the First Circuit, sitting by designation. 



2 REDDING RANCHERIA V. JEWELL 

Opinion by Judge Schroeder; 
Partial Concurrence and Partial Dissent by Judge Callahan 

SUMMARY'** 

Tribal Matters 

The panel affirmed the district court's judgment in favor 
of the federal government insofar as it upheld the Secretary 
of the Interior's denial of the application of Redding 
Rancheria (the Tribe) to operate multiple casinos on restored 
lands, and reversed in part and remanded to the agency for 
consideration of the Tribe's proposal to close its existing 
Tribal gaming operation upon construction of a new facility. 

The Secretary denied the Tribe's request to take into trust 
a substantial parcel the Tribe recently acquired for the 
construction and operation of a new gambling casino. The 
Indian Gaming Regulatory Act generally banned gaming on 
lands that tribes acquired after its enactment in 1988, but 
created an exception for tribes with restored lands. The 
agency denied the Tribe's application because, at the time it 
was submitted, the Tribe was operating a modest casino on 
land it acquired earlier. The district court granted summary 
judgment to the government because the Tribe was seeking 
to operate multiple casinos, which the applicable regulations 
sought to prevent. While the application was pending, the 
Tribe advised the agency that it was willing to close down its 
original casino once the new one was in operation. 

••• This summary constitutes no part of the opinion of the court. It has 
been prepared by court staff for the convenience of the reader. 
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The panel held that the regulation at issue was reasonable, 
and the Secretary reasonably implemented the restored lands 
exception. The panel further held that the Indian canon 
(which provides that where a statute is unclear, it must be 
liberally interpreted in favor of Indians) did not apply in the 
circumstances of this case. The panel also held that the 
Secretary's denial of the Tribe's application was not 
inconsistent with prior agency practice, and was not arbitrary 
and capricious. 

The panel held that the agency should have considered the 
Tribe's alternative offer to move all gaming to the new 
casino, and vacated in part the district court's summary 
judgment with instructions to remand to the agency to address 
the issue. 

Judge Callahan concurred in parts I, II, and ill of the 
majority's opinion; and agreed that the regulation at issue was 
reasonable, the Indian canon did not apply, and there was no 
unexplained change in agency policy. Judge Callahan 
dissented from part IV of the opinion because the Tribe did 
not fairly prompt the Secretary to consider its alleged offer to 
move its casino and did not ask the district court to consider 
the alleged offer to remove the casino. Judge Callahan would 
not reverse in part and remand for further consideration. 
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COUNSEL 

Scott D. Crowell (argued) and Scott Wheat, Crowell Law 
Offices, Spokane, Washington, for Plaintiff-Appellant 
Redding Rancheria. 

Ignacia S. Moreno, Assistant Attorney General, Matthew 
Marinelli and Lane N. McFadden ( argued), Attorneys, United 
States Department of Justice, Environment & Natural 
Resources Division, Washington, D.C., for Defendants
Appellees Sally Jewell, Secretary of the Department of the 
Interior and Kevin K. Wash burn, Assistant Secretary for 
Indian Affairs. 

George Forman and Jay B. Shapiro, Forman & Associates, 
San Rafael, California, for Amicus Curiae Robinson 
Rancheria of Pomo Indians. 

OPINION 

SCHROEDER, Senior Circuit Judge: 

The Redding Rancheria ("the Tribe") is a very small 
Indian tribe trying to restore the Reservation that was taken 
away by the United States during the mid-Twentieth century 
era of assimilation. See City of Roseville v. Norton, 348 F .3d 
1020, 1022 (D.C. Cir. 2003); see also William C. Canby, 
American Indian Law in a Nutshell 27-30 (5th ed. 2009) 
(describing the federal government's general policy of 
terminating tribal recognition in order to assimilate Indian 
populations); Felix S. Cohen, Federal Indian Law §1.06 
(2005) (noting that, starting in the 1950s, the federal 
government began an official "policy of rapid assimilation 



REDDING RANCHERIA V. JEWELL 5 

through termination"). The Tribe also wishes to establish a 
successful gaming operation on its land. For that purpose, it 
has asked the Department of the futerior to take into trust a 
substantial parcel the Tribe recently acquired for the 
construction and operation of a new gambling casino. The 
Secretary of the futerior ("Secretary'') denied the request. 

The fudian Gaming Regulatory Act ("IGRA") generally 
bans gaming on lands that tribes acquire after its enactment 
in 1988, but creates an exception for tribes with restored 
lands. 25 U.S.C. § 2719. This case concerns the regulations 
the Secretary of the futerior has promulgated to define and 
place reasonable limits on the restored lands exception. The 
agency found the Tribe's application did not qualify because, 
at the time it was submitted, the Tribe was operating a modest 
casino on land that it acquired earlier. The district court 
granted summary judgment for the government because the 
Tribe was seeking to operate multiple casinos, something the 
applicable regulations unquestionably and reasonably are 
intended to prevent. While the application was pending 
before the agency, however, the Tribe advised the agency that 
it was willing to close down its original casino once the new 
one was in operation. The agency did not meaningfully 
address the Tribe's alternative position. We remand to the 
agency so that it can do so. 

FACTS 

The Redding Rancheria was first recognized by the 
United States in 1922, with a reservation of about 30 acres 
located in rural Northern California. fu 1965, however, it was 
stripped of its federal recognition pursuant to the California 
RancheriaAct, Pub. L. No. 85-671, 72 Stat. 619 (1958). The 
act was part of a general effort to assimilate fudians into 
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American society. See City of Roseville, 348 F.3d at 1022. 
The Tribe eventually joined other California tribes in bringing 
suit against the United States, see Hardwick v. United States, 
No. C-79-1710 (N.D. Cal. Dec. 22, 1983), and as part of a 
resulting settlement, tribal federal recognition was restored in 
1984. 

The Tribe then embarked on a series of acquisitions to 
restore lands to its reservation, and, per its request, each has 
been taken into trust by the United States, for a total of about 
8.5 acres. Roughly 2.3 acres were taken into trust for 
individual tribe members as part of the settlement agreement 
in Hardwick. The United States accepted the Tribe's trust-to
trust transfer request for these parcels in 1992, and the Tribe 
began operating a small casino, known as the Win-River 
Casino, on the 2.3 acre parcel after entering into a gaming 
compact with the state of California in 1999. The Tribe has 
since submitted several additional land requests. The first, 
begun in 1996, was for a Head Start facility, and the 
application was not completed and accepted until 2009. 
Another application, submitted in 2000 and also accepted in 
2009, was for a burial ground of .5 acres. In 2010, an 
application for administrative buildings was accepted. 
According to the Tribe, its land restoration efforts have often 
been hampered by lack of funds and the unavailability of 
nearby land. 

In 2003, the Tribe submitted a request to the Department 
of the Interior to take into trust an additional 152 acres ("the 
Strawberry Fields"), so the Tribe could construct another 
casino. After the Tribe submitted a completed application on 
December 22, 2008, it amended the application in July of 
2010 to include an additional 80 acres. Shortly before the 
Secretary denied the application, the Tribe wrote a letter to 



REDDING RANCHERIA V. JEWELL 7 

the agency, dated December 14, 2010, stating the Tribe was 
willing to close its current gaming facilities once its new 
facility was built. The Secretary denied the Tribe's 
application on December 22, 2010, finding that, under the 
applicable regulations, the Tribe could not conduct gaming on 
newly acquired lands because it was already gaming on other 
lands. 

The key statute governing the Tribe's gaming activities is 
the portion of IGRA that covers "restored" tribes. Congress 
passed IGRA in 1988 "as a means of promoting tribal 
economic development, self-sufficiency, and strong tribal 
governments." 25 U.S.C. § 2702. IGRA permits Indian 
tribes to conduct gaming on tribal lands subject to certain 
limitations. Section 2719( a) prohibits tribes from gaming on 
lands taken into trust after IGRA's 1988 passage date, but 
that section includes Exemptions and Exceptions. Of 
relevance is section 2719(b)(l)(B), which allows restored 
tribes to game on any land taken into trust as part of a 
"restoration oflands" (the "restored lands exception"). There 
is no dispute that the Tribe is a "restored tribe" within the 
meaning of the statute. The issue is whether the land in 
question is "restored land." 

To define and place reasonable limits on the exceptions, 
the Secretary of the Interior, in 2008, promulgated a series of 
rules implementing section 2719 of IGRA. 25 C.F .R. 
§ 292.1. The purpose of these rules was to "explain to the 
public how the Department interprets" IGRA's various 
exceptions and exemptions, including the restored lands 
exception. 73 Fed. Reg. 29,354. Under the Secretary's 
interpretation, lands qualify as "restored" and can thus be 
used for gaming purposes only if the tribe establishes a 
sufficient relationship to the land in what the regulations term 
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"modem," "historical," and "temporal" connections to the 
Tribe's original land. 25 C.F.R. § 292.12. At issue here is 
only the temporal connection. A tribe can demonstrate a 
"temporal" connection in one of two ways: 

(1) The land is inclu9ed in the tribe's first 
request for newly acquired lands since the 
tribe was restored to Federal recognition; or 

(2) The tribe submitted an application to take 
the land into trust within 25 years after the 
tribe was restored to Federal recognition and 
the tribe is not gaming on other lands. 

25 C.F.R. § 292.12(c) (emphasis added). The Strawberry 
Fields were not included in the Tribe's first request for newly 
acquired lands, so subsection (1) does not apply. The 
application was filed within 25 years of recognition, but 
because of the last proviso of subsection (2), the Win-River 
Casino became the stumbling block. The Tribe was operating 
a casino on other lands. 

The application remained pending for more than seven 
years. Then the Tribe, on December 14, 2010, wrote to the 
Secretary to advise that it would close the Win-River Casino 
when the new casino was completed. Eight days later, the 
Secretary denied the application, stating that "[b ]ecause the 
Tribe cannot meet the standards articulated in Section 292, 
the Parcels are not eligible for the restored lands exception." 
The denial did not address the Tribe's December 14 letter 
proposing to close the Win-River Casino. 
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The Tribe then brought suit in the Northern District of 
California, challenging the Secretary's determination that the 
Strawberry Fields are not covered by the restored lands 
exception. The Tribe argued that the regulation's limitation 
on operating a second casino was unreasonable. The court 
granted summary judgment in favor of the Secretary, 
concluding that the Secretary had the power to promulgate 
regulations under IGRA, that the Secretary's interpretation of 
the restored lands exception was reasonable, and that the 
Secretary did not act arbitrarily and capriciously in denying 
the Tribe's request to operate two casinos, but did not address 
the Tribe's alternative proposal to close the first casino once 
the new one was operational. 

The Tribe now appeals. It contends that the regulations 
are arbitrary and capricious in limiting tribes to one casino on 
restored lands. It further contends that, even if the limitation 
is reasonable, the Secretary was arbitrary and capricious in 
denying its application even though it had offered to close the 
first casino so that the application would not result in more 
than one casino. We uphold the reasonableness of the 
regulation itself, but direct the agency to consider whether the 
regulation bars the Tribe's moving its casino operation from 
the old casino to a new one. 

DISCUSSION 

I. The Regulation is Reasonable 

In promulgating the regulation at issue here, the Secretary 
was implementing the restored lands exception to the general 
statutory ban on tribes using land acquired after IGRA for 
gaming. The restored lands exception therefore must be read 
in the context ofIGRA's general prohibition against gaming 
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on lands acquired after 1988. The exception was not intended 
to give restored tribes an open-ended license to game on 
newly acquired lands. Rather, its purpose was to promote 
parity between established tribes, which had substantial land 
holdings at the time ofIGRA's passage, and restored tribes, 
which did not. See City of Roseville, 348 F.3d at 1030. In 
administering the restored lands exception, the Secretary 
needs to ensure that tribes do not take advantage of the 
exception to expand gaming operations unduly and to the 
detriment of other tribes' gaming operations. 

To that end, the Secretary promulgated a series of 
requirements a tribe must satisfy in order to demonstrate that 
newly acquired lands are part of the effort to restore a 
reservation and are therefore eligible for gaming. To benefit 
from the restored lands exception, a tribe must establish a 
"modem," "historical," and "temporal" connection to tribal 
land. 25 C.F.R. § 292.12. Because these factors are general, 
the regulation further defines each. 

The "modem" connection means that the land is within 
the state or states in which the tribe is currently located and 
is, by at least one of several measures prescribed by the 
regulation, in close proximity to the tribe's othe~ lands. 
25 C.F.R. § 292.12(a). The Secretary concluded that the 
Tribe satisfied this requirement. The Secretary also 
concluded that the Tribe satisfied the "historical" connection 
under 25 C.F.R. § 292.12(b) because the land in question is 
next to historic lands. 

In order to establish a "temporal connection," the tribe 
must demonstrate either ( 1) that the land was part of the 
tribe's first request for newly acquired lands after being 
restored to federal recognition, or (2) that it submitted an 
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application to take the land into trust within 25 years after 
being restored, and that it is not currently gaming on other 
lands. Id. § 292.12(c). As the Secretary stated in the 
preamble to 25 C.F.R. § 212(c), "the temporal limitation 
effectuates IGRA's balancing of the gaming interests of 
newly acknowledged and/or restored tribes with the interests 
of nearby tribes and the surrounding community." 73 Fed. 
Reg. 29,367. 

In this way, the regulation strikes a balance between 
allowing restored tribes to game on newly acquired lands, 
while at the same time protecting the interests of established 
tribes. Section 292.12( c) allows a tribe to game on any lands 
that were acquired as part of its first request for lands after 
regaining federal recognition, but it limits gaming on lands 
acquired as part of subsequent requests. After a tribe's first 
request for land is granted, it can only game on newly 
acquired lands if it requests that these lands be taken into trust 
within 25 years of restoration, and it is not already gaming 
elsewhere. 25 C.F.R. § 292.12(c)(2). As a result, once a 
restored tribe builds a casino, it cannot build additional 
casinos on newly acquired lands. Without this limitation, 
restored tribes would be able to expand their gaming 
operations indefinitely. This would give them an unfair 
advantage over established tribes who generally cannot game 
on any lands acquired after IGRA was passed. 25 U.S.C. 
§ 2719(a). 

The Tribe contends that the limitation is nonetheless 
unreasonable because it is not contained in the statute. The 
statute, of course, merely creates an exception for restored 
lands, without attempting to define the term or dictate how it 
should be administered. Congress authorized the Secretary 
to promulgate regulations to achieve those purposes, as is 
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standard practice in today's understanding of administrative 
law. Thus an agency charged with administering a statute has 
the power to make rules "to fill any gap left, implicitly or 
explicitly, by Congress." Morton v. Ruiz, 415 U.S. 199, 231 
(1974). 

The Administrative Procedure Act accordingly sets forth 
procedures by which agencies promulgate rules "to 
implement, interpret, or prescribe law or policy." 5 U.S.C. 
§ 551(4). When an agency uses this rule making authority to 
define a general or ambiguous provision of a statute, its 
interpretation is owed deference so long as it is reasonable. 
United States v. Mead Corp., 533 U.S. 218, 229 (2001) 
( citing Chevron, US.A., Inc. v. Natural Res. Def Council, 
Inc., 467 U.S. 837, 845 (1984)). 

We conclude that the Secretary reasonably implemented 
the restored lands exception, to limit the extent to which a 
restored tribe may operate gaming facilities on restored land, 
in order to ensure parity between restored and established 
tribes. There is nothing unreasonable about the regulation's 
intent to prevent restored tribes from acquiring additional 
land to operate multiple gaming operations. 

II. The Indian Canon Does Not Apply 

In Indian law there is a canon that, where a statute is not 
clear, it must be interpreted liberally in favor of Indians. This 
canon was most recently articulated by the Supreme Court in 
Montana v. Blackfeet Tribe of Indians, 471 U.S. 759, 766 
(1985). The Tribe therefore asserts that even if the regulation 
could be viewed as reasonable, the Blackfeet presumption 
precludes the Secretary from prohibiting additional gaming 
on restored lands. 
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The Tribe points out that no such "numerical limitation" 
is clearly expressed within the language of the statute. See 
25 U.S.C. § 2719(b)(l)(B)(iii). The Tribe's position is that, 
because the limitation is contrary to the interests of the Tribe, 
we must apply the canon to hold that the numerical limitation 
violates Congressional purpose. The government, on the 
other hand, points to a competing presumption of deference 
to agency interpretation of a statute. See Chevron, 467 U.S. 
at 845. 

The Tribe's argument seems foreclosed by precedent in 
this Circuit. This court has repeatedly "declined to apply [ the 
Indian law canon of construction] in light of competing 
deference given to an agency charged with the statute's 
administration." Haynes v. United States, 891 F.2d 235,239 
(9th Cir. 1989); see also Seldovia Native Ass 'n, Inc. v. Lujan, 
904 F.2d 1335, 1342 (9th Cir. 1990). We have said this is 
because the Blackfeet presumption is merely a "guideline," 
whereas "Chevron is a substantive rule of law." Williams v. 
Babbitt, 115 F.3d 657,663 n.5 (9th Cir. 1997). In this circuit, 
an agency's legal authority to interpret a statute appears to 
trump any practice of construing ambiguous statutory 
provisions in favor of Indians. 

Even if the Blackfeet presumption might be applied in 
some circumstances in our circuit, however, it would not 
apply in this case. This is because all tribal interests are not 
aligned. An interpretation of the restored lands exception that 
would benefit this particular tribe, by allowing unlimited use 
of restored land for gaming purposes, would not necessarily 
benefit other tribes also engaged in gaming. It might well 
work to their disadvantage. 
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The canon should not apply in such circumstances. The 
canon has been applied only when there is a choice between 
interpretations that would favor Indians on the one hand and 
state or private actors on the other. For example, in Blackfeet 
itself, the Supreme Court applied the canon in a dispute 
between state and tribal interests, interpreting the 1938 
Mineral Leasing Act. The Court concluded that the statute 
should not be read to permit the state of Montana to tax 
Indian royalty income from mineral leases, because the Act 
did not expressly authorize state taxation of Indian royalty 
interests. 471 U.S. at 767. In the absence of such an express 
authorization, the statute had to be interpreted in favor of the 
Indians. This court has explained that the Blackfeet 
presumption does not apply when tribal interests are adverse 
because "[t]he government owes the same trust duty to all 
tribes." Confederated Tribes of Chehalis Indian Reservation 
v. Washington., 96 F.3d 334, 340 (9th Cir. 1996). It cannot 
favor one tribe over another. The district court therefore 
correctly refused to apply the Indian canon in the 
circumstances of this case. 

III. There Has Been No Unexplained Change in 
Agency Policy 

The Tribe argues that the Secretary's denial of its 
application was inconsistent with prior agency practice and 
therefore arbitrary and capricious. The Tribe points to a 
single past agency decision that permitted the Elk Valley 
Rancheria to game on restored lands even though it was 
already gaming on other lands. The Elk Valley decision was 
before the promulgation of 25 C.F.R. § 292.12 in 2008 and 
before the Tribe's application was completed in 2010. 
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It is not entirely clear that the Elk Valley decision would 
have been any different under the current regulation. Under 
the current regulation, a tribe may game on lands provided 
that they are "included in the tribe's first request for newly 
acquired lands since the tribe was restored to federal 
recognition" regardless of whether the tribe is already gaming 
elsewhere. 25 C.F.R. § 292.12. The administrative decision 
is a part of our record and states that the lands on which the 
Elk Valley Rancheria sought to conduct gaming were part of 
"the first parcels requested by the Tribe to be acquired into 
trust." 

What is more, an agency is permitted to change its policy 
so long as it provides some minimal explanation for the 
change. See Morales-Izquierdo v. Gonzales, 486 F .3d 484, 
493 (9th Cir. 2007). Even assuming the Elk Valley decision 
was inconsistent with the current regulation and the agency's 
treatment of the Tribe's application in this case, the agency 
provided a sufficient explanation for its change of policy. In 
promulgating 25 C.F.R. §292.12, the agency stated that it 
wanted to "explain to the public how the Department 
interprets th[is] exception[]." 73 Fed. Reg. 29,354. It further 
explained, that the temporal requirement was designed to 
"effectuate[] the IGRA's balancing of the gaming interests 
of ... restored tribes with the interests of surrounding tribes 
and the nearby community." Id. at 29,367. More extensive 
explanation was not required. See Robles-Urrea v. Holder, 
678 F.3d 702, 710 n.6 (9th Cir. 2012) (noting that even a 
"sparse" explanation suffices). 
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The Agency Should Have Considered the Tribe's 
Alternative Offer to Move All Gaming to the New 
Casino 

Once a restored tribe has acquired restored lands, and 
built a casino, the regulation bars use of subsequent 
acquisitions to operate additional casinos. It is undisputed 
that the Tribe was operating the Win-River Casino when it 
submitted its application for the new Strawberry Fields 
casino. The Tribe's 2008 application thus contemplated the 
construction of a second casino. There were apparently 
discussions between the parties, because in December 2010 
the Tribe wrote to the Secretary offering to "memorialize" its 
intent to move its gaming operations from its current location 
to the Strawberry Fields. The Tribe argues that the Secretary, 
in denying the Tribe's application, arbitrarily failed to 
consider the Tribe's 2010 representation that it would not 
operate multiple gaming facilities. The Secretary denied the 
Tribe's application without any mention of the Tribe's offer, 
although the denial emphasized the specific wording of the 
regulation that conditions the requisite temporal connection 
on a finding that the tribe "is not gaming on other land." 
25 C.F .R. § 292.12( c )(2). The district court did not consider 
the Tribe's alternative offer and construed its application as 
if it necessarily contemplated the operation of multiple 
casmos. 

An agency's decision is arbitrary and capricious if it 
ignores important considerations or relevant evidence on the 
record. See Port of Seattle, Wash. v. F.E.R.C., 499 F.3d 
1016, 1035 (9th Cir. 2007) (citing Motor Vehicle Mfrs. Ass 'n 
of US. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 
(1983)). The Secretary did not address the Tribe's 
willingness to close its current casino in order to move its 
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gaming operations to one on newly restored lands. The 
agency now argues, however, that the Secretary's 
determination was required by the plain meaning of the 
regulation. 

Under 25 C.F.R. § 292.12(c)(2), land is eligible for 
gaming if the application is submitted within 25 years after 
the tribe was restored to federal recognition and "the tribe is 
not gaming on other lands." The regulation thus has both a 
25 year deadline and a prohibition against gaming on other 
lands. The agency must look to the date on which a tribe 
submits its application to determine whether it has satisfied 
the 25 year deadline. The regulation is not clear, however, 
that the agency must also look to the date of the application 
to determine whether the tribe has satisfied the prohibition 
against gaming on other lands. While the regulation could be 
so interpreted, the agency has so far provided no reason why 
it should. Allowing a restored tribe to move a casino does not 
appear to conflict with the statutory purpose of ensuring 
parity among restored and established tribes. Restored tribes, 
if allowed to operate an indefinite number of casinos on 
newly restored lands, would of course have an advantage over 
established tribes, but it is· not clear that allowing restored 
tribes to move a casino to a different location would 
necessarily have the same effect. 

The agency can point out that we generally defer to an 
agency's interpretation of its own regulation. See Auer v. 
Robbins, 519 U.S. 452, 461 (1997). The administrative 
proceedings in this case, however, did not address this issue 
of interpretation, much less provide any reasons for the 
agency's current position. The agency presented its position 
for the first time in its brief, and it offered sparse explanation 
for it. We need not defer to an agency position when taken 
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for purposes of litigation. See Christopher v. SmithKline 
Beecham Corp., 132 S. Ct. 2156, 2166-67 (2012) (noting that 
"an interpretation is not owed deference when it is nothing 
more than a convenient litigating position or a post hoc 
rationalizatio[n] advanced by an agency seeking to defend 
past agency action against attack.") (internal citations and 
quotation marks omitted) ( alterations in original). The 
agency's interpretation on the administrative record before us 
lacks explanation or justification. 

In remanding to the agency we expedite the agency's 
consideration of the Tribe's alternative proposal. We do not 
tell the agency what to say. While the dissent may speculate 
on how and why the agency interprets the regulation, the 
agency has never addressed these issues. We cannot defer to 
what the agency has not done. 

We accordingly vacate in part the district court's grant of 
summary judgment with instructions to remand to the agency 
to address whether the Tribe should be permitted to construct 
a new casino to replace the existing one. 

CONCLUSION 

The judgment of the district court in favor of the 
government is affirmed insofar as it upholds the Secretary's 
denial of the Tribe's application to operate multiple casinos 
on restored lands. The judgment is reversed in part, and the 
case remanded to the district court with instructions to 
remand to the agency for consideration of the Tribe's 
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proposal to close its existing gaming operation upon 
construction of a new facility. 

AFFIRMED in part, REVERSED and REMANDED in 
part. Each side to bear its own costs. 

CALLAHAN, Circuit Judge, concurring and dissenting: 

I concur in parts I, II and ill of the majority's opinion. I 
agree that the regulation here at issue is reasonable, the Indian 
canon does not apply, and there has been no unexplained 
change in agency policy. In other words, I agree that the 
Secretary reasonably rejected the Tribe's challenges to the 
underlying regulation. However, I dissent from part IV of the 
opinion because the Tribe did not fairly prompt the Secretary 
of the United States Department of Interior ("the Secretary'' 
or "the Department") to consider its alleged offer to move its 
casino and did not ask the district court to consider the 
alleged offer to move the casino. Moreover, on this record, 
there is no basis for suggesting that the such an offer would 
merit relief under the regulation. Our sympathy for a small, 
struggling tribe does not justify formalizing a claim that was 
never clearly presented to the Secretary, was not fairly 
presented to the district court, and is of questionable merit. 
Our opinion should conclude this litigation. 

I 

As the opinion notes, the Tribe made its application in 
2003. The application was supplemented on several 
occasions, including on December 22, 2008, and on October 
29, 2010. There is nothing in either of these detailed 
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supplements that suggests that the Tribe contemplated closing 
its Win-River Casino if its application for Strawberry Fields 
was approved. 

Negotiations continued through a meeting in November 
15, 2010. It appears that the possibility that the Tribe might 
close its Win-River Casino if it were allowed to build a 
casino on Strawberry Fields was first raised in a letter dated 
December 14, 2010, from Barbara Murphy, Vice 
Chairperson, Redding Rancheria, to Del Laverdue, Deputy 
Assistant Secretary - Indian Affairs, Department of Interior. 
The letter stated: 

Since our meeting in Albuquerque, the Tribal 
Council has met and discussed our options 
with regard to this application, and we are 
determined to do whatever is necessary to 
alleviate any concerns you may have about 
our current landholdings and gaming 
operation. 

Accordingly, while we contend that our 
existing gaming facility does not preclude us 
from obtaining a restored lands opinion for 
Strawberry Fields, I want to personally assure 
you of our intent to close our existing facility 
and relocate our gaming operation to the 
Strawberry Fields property. Additionally, we 
are willing to memorialize this intent in an 
agreement with the Department and look 
forward to talking to you about [t]his further. 

Several features of this letter are relevant. First, the Tribe 
continues to press its contention that its "existing gaming 
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facility does not preclude [it] from obtaining a restored lands 
opinion for Strawberry Field." Second, the letter offers only 
the Vice Chairperson's personal assurance of the Tribe's 
intent to relocate its casino to Strawberry Fields. Third, the 
letter asserts that the Tribe is "willing to memorialize this 
intent." Fourth, the Vice Chairperson indicates that she looks 
forward to talking to the Deputy Assistant Secretary about 
this matter. 

Thus, it is doubtful that the December 14 letter can, or 
should, be read as conveying a formal offer by the Tribe to 
close the Win-River Casino once the Strawberry Fields 
Casino opened. Rather, the Vice-Chairperson offered her 
personal assurance as to the Tribe's intent and that the Tribe 
was ''willing to memorialize this intent in an agreement." 
Moreover, the letter does not contain any argument or 
explanation as to why the Tribe's offer to move its casino 
might be relevant to the Secretary's consideration of the 
Tribe's application. Particularly in light of the questionable 
relevance of this offer to the Secretary's analysis (see part ill, 
infra), the letter is best understood as an attempt to continue 
negotiations: an effort to negotiate a last minute deal. 

Eight days later, on December 22, 2010, the Secretary of 
the Interior issued an eight-page, single-spaced decision 
denying the Tribe's application. A review of the December 
22 decision shows that it was carefully crafted and that the 
preliminary determinations must have been made well before 
December 14, 2010. In its penultimate section the letter 
states: 

Whether we consider the Tribe's first request 
for newly acquired lands to be the trust-to
trust transfers or the subsequent fee-to-trust 
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requests, it is evident that the subject Parcels 
were not included in either of these requests. 
Therefore, the Parcels were not "included in 
the [T]ribe's first request for newly acquired 
lands since the [T]ribe was restored to Federal 
recognition" and they cannot meet the 
standard in 25 C. F. R. § 292.12(c)(l). 

To meet the alternate standard under 25 C. F. 
R. § 292.12(c)(2), a tribe must demonstrate 
that it submitted the land into trust application 
within 25 years after the tribe was restored to 
Federal recognition and the tribe is not 
gaming on other lands. 

In this case, the Tribe's ex1stmg gaming 
facility precludes a finding under this section. 

Even if the Tribe's letter could be viewed as a plea for the 
creation of an exception to the requirement that "the tribe is 
not gaming on other land," which is contrary to its natural 
meaning, see infra, the December 14 letter contained no 
explanation or justification for such a request. Accordingly, 
as the Tribe's alleged offer to move its casino did not appear 
to be relevant to the Secretary's decision, the Secretary did 
not, and should not be required or expected to, address the 
off er in any detail. Rather, the Secretary succinctly explained 
that he denied the Tribe's application because of its "existing 
gaming facility." The offer to move the casino did not 
change the fact that the Tribe had an existing casino when it 
submitted its application. 

The conclusion that the December 14 letter did not clearly 
present to the Secretary an alternate proposal of moving the 
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existing casino is supported by the lack of anything in the 
record suggesting that the Tribe thought otherwise. There is 
no indication that the Tribe asked the Secretary to reconsider 
his decision in light of the December 14 letter. Indeed, the 
Tribe's complaint filed in the district court does not even 
mention the December 14, 2010 letter. Paragraph 23 states 
that the Tribe amended its request on October 29, 2010. 
Paragraph 24 then states that Department denied the Tribe's 
request in the December 22, 2010 letter. There is no mention 
of the November 15, 2010 meeting or Ms. Murphy's 
December 14, 2010 letter. 

The existing record does not support the majority's 
statement that the Tribe presented the Secretary with an 
"alternative proposal to close the first casino once the new 
one was operational." Maj. at 9. Rather, the possibility of 
moving the casino appears to have been tentatively raised in 
a last minute letter with no explanation of why the proposal 
would be permissible under the applicable regulation. The 
"alternate proposal" was not addressed in the Secretary's 
decision, and the Tribe never asked the Secretary to 
reconsider his decision in light of its alleged "alternate 
proposal." We hold that the Secretary's denial of the 
application was otherwise reasonable. This decision should 
not be undermined by subsequent attempts to re-characterize 
what happened. Because no "alternate proposal" was fairly 
presented to the Secretary, his failure to address it cannot be 
described as arbitrary or capricious. Furthermore, if the 
"alternate proposal" has any merit, the Tribe presumably can 
raise it anew with the Department. Such a course is surely 
preferable to remanding this case to the district court, to 
remand it to the Secretary, to consider a claim that was not 
fairly raised before the Department. 
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II. 

Contrary to the majority's opmton and the Tribe's 
representations in its appellate brief, the district court's 32-
page opinion is not based on a misperception that the Tribe 
sought to operate multiple casinos. As noted, the December 
14 letter was not even mentioned in the Tribe's complaint. 

Furthermore, a review of the briefs filed in the district 
court reveals that the alleged "alternate proposal" was never 
argued in writing to the district court. The December 14 
letter is first mentioned in the Tribe's September 30, 2011 
Motion for Summary Judgment as "summarizing many of the 
Tribe's arguments supporting its position that the Property 
fell within the Restored Lands Exception."1 However, the 
thrust of the motion was that "the validity of the Decision ... 
depends on the validity of the Regulations. "2 

1 Paragraph 19 in the Motion for Summary Judgement reads: 

On December 14, 2010, the Tribe sent a letter to Mr. 
Laverdure reiterating the discussions that occurred 
during the November 15, 2010 meeting, and 
summarizing many of the Tribe's arguments support its 
position that the Property fell with the Restored Lands 
Exception. 

2 The motion stated: 

The Assistant Secretary's Decision that the Tribe's 
request must be denied was based on the conclusion 
that the Property did not meet the requirements of the 
Regulations, in particular 25 C. F. R. §§ 292.2 and 
292.7-292.12. The validity of the Decision, therefore 
depends on the validity of the Regulations. 
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The motion does contain a section alleging that ''the 
Assistant Secretary's Decision violates the APA because he 
refused to consider important information and arguments 
submitted by the tribe." This section does mention the 
December 14, 2010 letter, but only as supporting the Tribe's 
argument that "because the lands upon which the Tribe was 
conducting gaming were within the original boundaries of the 
Tribe's Reservation, that gaming had no effect on the Tribe's 
request that the Property be taken into trust pursuant to the 
Restored Lands Exception." The December 14, 2010 letter 
does not make an appearance in the Tribe's reply brief. 

The only language in the district court's opinion that 
arguably implies that the district court thought that the Tribe 
sought to operate multiple casinos is the third sentence in the 
opinion that reads: "The Tribe seeks to expand its gaming 
operations by building a second casino on 230 acres of 
undeveloped riverfront lands." However, this is an accurate 
statement, even if the Tribe intended to close the Win-River 
Casino. The Tribe did seek to build a "second" casino. 
Moreover, the Tribe did intend to expand its operations as the 
proposed Strawberry Fields Casino would be much larger 
than the Win-River Casino. 

The district court did address the Tribe's claim that the 
Secretary "refused to consider important information, and 
found that the Decision was not arbitrary or capricious." The 
district court concluded that the Secretary had "explained that 
the Tribe could not satisfy the alternate criterion for 
establishing a temporal connection to newly acquired lands, 
which depends on a tribe conducting gaming on no other 
lands, see§ 292.12(c)(2), because the tribe already operated 
the Win-River Casino," and that there was "nothing arbitrary 
or capricious about this application of the Regulations." The 
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district court further opined that "[t]he Tribe's real objection 
to the Decision appears to be not how Interior applied the 
Regulations but rather that Interior applied them at all." 

Thus, the district court held that the Secretary reasonably 
denied the Tribe's request because the Tribe was already 
gaming on other land. The district court did not consider ( and 
apparently was not asked to consider) whether the regulation 
could, or should be, revised or interpreted to allow the 
transfer of gaming from one location to another. Just as the 
Secretary's decision should not be set aside for not addressing 
an argument that was not clearly raised in the administrative 
proceedings, the district court should not be reversed for not 
addressing an argument that the Tribe failed to advance 
before it. It appears that the Tribe waived its alternate 
proposal argument by failing to present it to the district court. 

III 

Finally, I cannot agree with the majority's gratuitous 
comments on the merits of the Tribe's "alternate proposal" to 
close its Win-River Casino and open a casino on Strawberry 
Fields. The panel is in accord that (1) the regulation is 
reasonable, (2) the Indian canon does not apply, and (3) there 
has been no unexplained change in agency policy. These 
cover the primary issues raised by the Tribe. Indeed, in its 
reply brief, the Tribe reiterates that it "has consistently 
challenged a very specific component of the Secretary's 
interpretation; the requirement set forth in 25 C. F. R. 
§ 292.12(c)(2) that the tribe must not 'already be gaming on 
other lands."' Our agreement with the district court on these 
three issues should end this litigation, there is no need for 
further comment. 
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However, section IV of the majority opinion, after 
incorrectly accepting as fact both that the Tribe made an 
alternate proposal to the Department and that the district 
court's order contemplated that the Tribe sought to operate 
multiple casinos,3 proceeds to offer questionable dicta. The 
majority recognizes that the regulation contains a prohibition 
against gaming on other lands, but then comments: 

The regulation is not clear, however, that the 
agency must also look to the date of the 
application to determine whether the tribe has 
satisfied the prohibition against gaming on 
other lands. While the regulation could be so 
interpreted, the agency has so far provided no 
reason why it should. Allowing a restored 
tribe to move a casino does not appear to 
conflict with the statutory purpose of ensuring 
parity among restored and established tribes. 

Maj. at 17. 

This approach is wrong on a number of fronts. First, it 
takes liberty with the regulation's language. The critical 
subsection reads: "the tribe submitted an application to take 
the land into trust within 25 years after the tribe was restored 
to Federal recognition and the tribe is not gaming on other 
lands." Why isn't the most natural reading of the subsection 
that the Secretary must look to the date of the application in 
determining whether the application was submitted within the 
25 year period and whether the tribe "is not gaming on other 

3 The majority states that: "The district court did not consider the Tribe's 
alternative offer and construed its application as if it necessarily 
contemplated the operation of multiple casinos." 
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lands?" The subsection directs the Secretary to look at what 
is happening, not what might happen in the future. 

Second, this is the Secretary's position as set forth in the 
December 22, 2010 decision. The Secretary's brief reasserts 
that "the regulations are clear, and contain no provision for an 
expression of future intent with an undefined time frame." 
There is no doubt that throughout the proceedings the Tribe 
has operated the Win-River Casino. Thus, according to the 
Secretary, whether the Tribe intended to close the Win-River 
Casino ifit prevailed on its application was "irrelevant." The 
Department's interpretation of its own regulation is 
controlling because it is not plainly erroneous or inconsistent 
with the statute. Auer v. Robbins, 519 U.S. 452,461 (1997) 
(holding that a Secretary's interpretation of a Department's 
regulation is controlling unless plainly erroneous or 
inconsistent with the regulation). Indeed, the Tribe has not 
argued, and the majority has not held, otherwise. Moreover, 
this is not a situation where the Secretary has changed his 
position during litigation or offered a post hoc rationalization. 
See Christopher v. SmithK/ine Beecham Corp., 132 S. Ct. 
2156, 2166--67 (2012). Rather, the Secretary has consistently 
given "is not gaming on other lands" its ordinary meaning. 
It is the Tribe that on appeal advances a new proposed 
def mi ti on of the term. 

Third, the majority's approach places the cart before the 
horse. I agree with the majority that "the Secretary 
reasonably implemented the restored lands exception," and 
that under the Administrative Procedure Act, the Secretary's 
"interpretation is owed deference so long as it is reasonable." 
Maj. at 12 (citing United States v. Mead Corp., 533 U.S. 218, 
229 (2001); and Chevron, U.S.A., Inc. v. Natural Res. Def 
Council, Inc., 467 U.S. 837, 845 (1984)). We have further 
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held that "[ u ]nder the AP A, we may only set aside an agency 
action if it is arbitrary, capricious, an abuse of discretion, or 
otherwise not in accordance with law." MacClarence v. 
United States Environmental Protection Agency, 596 F.3d 
1123, 1130 (9th Cir. 2010) (internal quotation marks and 
citation omitted). The Tribe has the burden of showing that 
the Secretary's interpretation of the regulation is plainly 
erroneous, and the Secretary had no obligation to anticipate 
what the Tribe might argue on appeal. Here, the Secretary's 
interpretation is reasonable, as the majority essentially 
admits. Maj. at 17. The Tribe has failed to demonstrate that 
the Secretary's reading of "is not gaming on other lands" was 
arbitrary, capricious or an abuse of discretion. 

Moreover, even if the Secretary's interpretation of "not 
gaming" was not the most reasonable reading of the 
subsection, it is at least sufficiently reasonable to place the 
burden of proving a different interpretation on the Tribe. 
However, the record shows that although the Tribe informed 
the Secretary of its willingness to move its casino, it never 
offered any arguments to the Secretary or the district court as 
to why its offer was, or should be, relevant to the 
interpretation of the regulation. Even the Tribe's passing 
argument on this issue in its brief to this court is devoid of 
any citation to case law or regulation. 

Finally, the assertion that moving a casino "does not 
appear to conflict with the statutory purpose of ensuring 
parity among restored and established tribes" is dicta, 
unsupported by anything in the record, and possibly contrary 
to panel's reasoning for otherwise affirming the Secretary's 
decision. The Tribe wants to build the Strawberry Fields 
Casino because it would be bigger and presumably more 
profitable than the Win-River Casino. But wouldn't allowing 
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restored tribes, but not established tribes, to move their 
casinos to newly acquired land alter the balance between 
restored and established tribes? Perhaps, if the Tribe's lands 
had never been confiscated, it might have built its casino at a 
better location in the first instance, but it is not clear why the 
Tribe's particular challenges are, or should be, relevant to 
the Secretary's interpretation of the regulation. I am at a loss 
to explain how the majority can otherwise affirm the 
Secretary's decision but then suggest that the Tribe's intent 
to move its casino rather than operate a second casino might 
somehow change the Secretary's interpretation of the 
regulation. 

IV 

If the Tribe wants to ask the Secretary to reconsider the 
December 22, 2010 decision on the basis that "is not gaming 
on other land'' may, or should be, interpreted to allow a Tribe 
to move its casino from existing land to newly acquired land, 
it presumably may do so. I express no opinion as to whether 
the Secretary should entertain, or grant, such a request. 
However, having unanimously determined that the 
Secretary's interpretation of"is not gaming on other land'' is 
reasonable, we should not comment on the Tribe's belated 
offer to move its casino. This is so because the Tribe did not 
fairly present its argument to the Secretary or to the district 
court. Furthermore, the majority's dicta is contrary to the 
Secretary's reasonable interpretation of the regulation, which 
is entitled to deference, and the dicta is unsupported by facts 
or legal argument. Accordingly, the majority's misguided 
championing of the Tribe's offer to move the casino 
misconceives the judiciary' s review function under the 
Administrative Procedure Act, and is unlikely to produce any 
actual benefit for the Tribe. Because we should limit our 
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opinion to our determination that the Secretary otherwise 
reasonably interpreted the regulation and denied the Tribe's 
application, I dissent from part IV of the opinion. 



I 
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. I _}Rl)-Dt,~ 

~ .. /: i::: l--~-· · 

RECEIPT NO: 7011 04 70 0003 0036 2884 

SENT VIA CERTIFIED MAIL 

NOV O 7 2012 

RETURN RECEIPT REQUESTED 

November 2. 2012 

Stan Speaks. Regional Director 

Bureau of Indian Affairs 

91 I NE I Ith Ave 
Portland. OR 97232 

Dear Director Spcuks. 

... :.,_ . 

Cff ,> _. 

By this letter, the Coquille Indian Tribe (1ribe"), a fcderally-recogni.tcJ Tribe as provided in 

the Coquille Restoration Act of 1989. 25 U.S.C. §715 ct seq. (the "Restoration Act") requests the 

United States to accept title to approximately 2.4 acres of land and improvements (the "Subject 

Propert}'') to be held in trust for the Tribe. The Tribe expects to use this land for on-reservation 

gaming, to provide governmental services to Tribal members and to advance and promote Tribal 

self-determination, self-sufficiency and community development. The Tribe makes this request 

under the provisions of the Indian Reorganization Act (25 U.S.C. §465 et seq.) ("IRA") and the 

Hcstoration Act. A copy of the Coquille Tribal Council resolution authorizing this request is 

attached to this letter as Exhibit A. 

fhc Restoration Ac( s unique language clearly authorizes t!i\. Bureau oflndian Affairs to accept 

land into trust for the lribe within a designated five count} area. and provides that such land, 

C\n(;C accepted in trust by the United States. shall be part of 1h-.· Coquille Rcscr\'ation.' In that 

·\ct. C 011gress specf/ical!v extended application of the entire IRA to the fribe and to its fee-to

trust applications. The Re<;tO!'ation Act states. "rt Jhe Act of Jtm\." 18. 1934 ( 48 Stat. 984 ). as 

amended .. si1all be ,1ppl,..:-thle lo th~ Trit'i(: and its Members --2 Anothtr suhsel'.lion specificail} 

a11thofr~es the- Secret~!:, to <:(;C~pt !ind mrc. trust ·,\-ithin the '! rit}~' s fi vc l'l?Unty service area 

'2'l U.S .C. §7I5c. 
1 25 U.S.(. §7 I 5a( e, ( entitled --Jndian Rcorgani:t...iiion A.:r Aprlicability) 



Exhibit A 

COQUILLE INDIAN TRIBE 
3050 Tremont Street North Bend, OR 97459 
Phone: (541) 756-0904 Fax: (541) 756-0847 

www .coquilletribe.org 

RESOLUTION 
CY1296 

AUTHORIZATION FOR FEE TO TRUST A.1'1D FOR OTHER APPROVALS 

WHEREAS, the Coquille.Indian Tribe ("Tribe") is a federally recognized Indian tribe pursuant 
to the Coquille Indian Restoration Act of June 28, 1989, 25 U.S.C. § 715, et seq. 
("the Act"); AND 

WHEREAS, the Tribe is governed by the Coquille Tribal Council pursuant to the Tribal 
Constitution adopted by eligible voters of the Tribe on August 27, 1991, and 
approved by the Secretary of the Interior on September 9, 1991; and the Tribal 
Cowicil is empowered to establish Tribal policies, enact Tribal laws and act for 
the Tribe~ AND 

WHEREAS, among the first words of the Preamble to the Tribe's Constitution are the 
following: 

The Coquille Indian Tribe is and has always been a sovereign self
governing power dedicated to: 1. Preservation of Coquille Indian Culture 
and Tribal Identity; 2. Promotion of social and economic welfare of 
Coquille Indians; 3. Enhancement of our common resources; 4. 
Maintenance of peace and order; and 5. Safeguard individual rights of 
tribal members; AND 

WHEREAS, consistent with the above-quoted words from the Preamble to the Tribe's 
Constitution, the Tribe wishes to authorize Tribal officials to apply for certain 
Jackson County, Oregon lands, currently used as a bowling alley, bar, restaurant, 
Oregon lottery licensee and associated services, to be placed into trust for gaming 
and non-gaming purposes, and to request any additional necessary federal 
government approvals; AND 

WHEREAS, this fee-to-trust request is necessary for the Tribe to generate the revenue 
necessary to meet the current and future service needs of its members; AND 



Resolution CY 1296 
Authorization for Fee-to-Trust and for Other Approvals 
Page 2 

WHEREAS, this fee-to-trust request is necessary to help the Tribe to provide governmental 
services and outreach to its members who live in and near Jackson County; AND 

WHEREAS, the Coquille Restoration Act (25 U.S.C. §715 et seq.) and the Indian 
Reorganization Act (25 U.S.C. §465 et seq.), each provides independent Federal 
statutory authority for this resolution and the fee-to-trust request; NOW 

THEREFORE BE IT RESOLVED, that the Tribal Council approves of submitting an 
administrative fee-to-trust request to the Bureau of Indian Affairs that the lands described in the 
attached Exhibit A be taken into trust for governmental, gaming and non-gaming-related 
purposes; AND, 

THEREFORE BE IT FURTHER RESOLVED, that the Tribal Council approves any 
additional submission required to obtain Federal government approvals necessary for the lands 
described in the attached Exhibit A to be eligible for gaming; AND 

THEREFORE BE IT FURTHER RESOLVED, that this resolution replaces Coquille Tribal 
Council Resolution CY 1281; AND 

THEREFORE, BE IT FINALLY RESOLVED. that the Tribal Chairperson or in his or her 
absence or unavailability, the Tribal Vice-Chairperson, shall have the authority to sign all 
documents needed to give this resolution full force and effect. 

CERTIFICATION 

The foregoing Resolution was duly adopted at the Tribal Council Meeting held on the Coquille 
Indian Tribe Reservation in North Bend, Oregon, on October 11, 2012, with the required quorum 
present by a vote of 

, For; O Against; o Absent; Q Abstaining. 

Edward L. Metcalf, 
Chairperson 

~~~--
Secretary-Treasurer 
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EXHIBIT A 

Legal Description 

Real property in the County of Jackson, State of Oregon, described as follows: 

BEOf?','NJNG AT THE r-:ORTHEAST CORNER OF DONATION LAND CLAIM NO. 46, 
TOWNSHCP 7,7 SOUTH. RANGE I \VEST. WtLLAl\tEvlTE MERll)IA"-. JAC'KSCJf\i 
COUNTY. OREGON: THENCE: SOUTH 00° U1' .HJ" EAST ALONG THE: !.:.AST LlNf: OF 
SAlD DONATJON LA'.~'D CLAL'vl LIN1: I HiJ . .!::! FEET {R.r.COR.D SOUTH 116.Ui0 FEET): 
THENCE SOUTH 51<• 15' 00" WEST. IJ3S.•P FEET TO A 5'8 lNCH !ROJ\'. PTh: AT THE 
POTNT OF HhGlNNlNG; THE~CE CONT1t\-fLJI: SOLlTH ~ i ~ 15' 00" WEST 4blU3 FI::ET TO 
iNTERSECT THE NORTHEASTERl. Y RIGH1 OF WAY U~l: Of US. HlGl·I\'-.'AY NO. 99 
AT A 518 INCH IRON PIK THENCE ALONG SA.to HIGHWAY RIGHT O.f WAY LINE ON 
A SPIR.J\L ClJRVE TO THE LEFT (THE LUNG CHORD TO WHiCH BEARS ?\ORTH 39° 
56' 20" WEST. 33.73 FEET) TO A :Vf: INCH !RON P~. s.:,JD rtK BEING A POINT ()F 
SPlR.A.L CURVE (P.S.C.). STATJON 490..,.28..7:2 OF SAJD HIGHWAY: THENCE 177.14 
FEET ALONG SAID HlGHWA Y l_P.l,lf: o:i,.;; AN ARC' OF A 57ut. I~ FOOl R.-\Dl'US ClJRVr. 
TO THE LEFf (THE LONG CHORD TO WHICH HEARS NORTfl -11 c OJ' 50 .. W.ES'.f ! 77.14 
FEET) TO A 518 INCH IRON Pl!'!. SAID POINT BEING A P-5.C .• STATlON 492-..4.90 OF 
S.•\ID HJGHWAY; 'ffIENCE ALONG SAID HlGHWA Y RIGHT OF WAY U..l\!"'E O.N t'\ 
SPIRAL CL'"RVE TO THE Le.FT (THE LONG CHORD TO WHlCH .BEA.RS NORTH 4:" {JO' 
\VEST 12.00 FEET) TO A .5•'8 lNCH IRO!',J PlN; THENCE U:.AVL\IG SAID RIGHT OF WAY 
LlNE NORTH 51" 15' oob tAST, 47" .40 FEtT TO A 5:'8 INCH I.RON PIN; THENCE sovn1 
JS" 3f,' 27" E.A.ST.122.70 FEET TO THE POINT OF BEGINNING. 
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COQUILLE INDIAN TRIBE 
3050 Tremont Street North Bend. OR 97459 
Phont:: (541) 756-0904 Fax: (541) 756-0847 

W\.Vw.coquilletribe.org 

RECEIPT NO: 7012 IOJO 000124698822 
SENT VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Sherry Johns, Realty Specialist 
Bureau of Indian Affairs 
North West Regional Office 
91 I N.E. I Ith Avenue 
Portland, OR 97232-4169 

Dear Ms .. lohns: 

January 28. 2013 

fhank you for your January 9, 2013. letter. Enclosed, please find the folio-wing items: 

I. Copy of most recent tax information for the subject parcel. 
2. Copy of the deed showing that a wholly owned subsidiary of the fribe acquired the 

land. 
3. A location map showing the subject property in relation to the reservation. 
4. A copy of the Constitution of the Coquille Indian Tribe. 
5. A survey of the subject property. 

In the near future we expect to provide the remaining items as we actively work to pursue this 
application. 

If you have any questions regarding this matter. please contact me at (541) 756-0904 or 
brettkenneyrwcoguil le tribe .org. 

Thank you. 

Sincerely, 

Encl. 



PROPERTY DESCRfPTION 
CODE: 0407 
MAP: 371W32C004701 
ACRES: 2.42 

REAL PROPERTY TAX STATEMENT 
JULY 1, 2012 TO JUNE 30, 2013 
JACKSON COUNTY, OREGON 

10 SOUTH OAKDALE ROOM #111 
MEDFORD, OR 97501 

!ACCOUNT NO! 
10568511 

SITUS: 2375 SOUTd PACIF1C HWY PHOENIX-TA 
eoUCATION SERVICE DISTRICT 
ROGUE COMMONitY COLLEGE 
PHOENrx / TALENT SCHOOL D!ST 4 

437.34 

657.29 

5,437.52 

SOUTHERN OREGON PROPERTY HOLDINGS LLC 
1159 MIRA MAR AVE 
MEDFORD, OR 97504 

VALUES: LAST YEAR THIS YEAR 

JACKSON COUNTY 
VECTOR CONTROL 
ROGUE VALLEY l'RANSIT DISTRICT 
JACKSON COUNTY SOIL ii. WATER coi.s 
CIT¥ OF MEDFORD 

6,532.15 

2,494 . 01 

53.32 
219.95 
62.17 

6,787.36 
MEDFORD URBAN RENEWAL 636.91 

REAL MARKET (RMV) 
LAND 

GEN~~~ covi ;rorAi.; · .. ·.: _. :_i; ,- __ 1o~i5•3~1a ·. ,~::-
522,510 491,170 

STRUCTURES 1,357,540 1,276,120 JACRSON COUNT¥ BONDS 241.10 

TOTALRMV 1,880,050 1,767,290 RCGO& COMMUNITY COLLEGE BONDS 141.38 
CITY OF .MEDFORD 103.44 

TOTAL ASSESSED VALUE 1,244,440 1,281,770 PHOENIX/ TALENT SCROOL DIST 4 B 1,031.95 
~~t:.PJYEJ\.' rQm, ·· .. :.~ .. -.- ~. ~.s_1,1.s1 

EXEMPTIONS 
NET TAXABLE: 

TOTAL PROPERTY TAX: 

VALUE QUESTIONS 
PAYMENT OUESTIONS 

1,244,440 

17,771.85 

(541) 774-6059 
(5411774-6541 

1,281,770 

18,303.80 

ALL TAX PA 'VMENTS ARE NOW PROCESSED LOCALLY, PLEASE DO NOT 
SEND TO PREVIOUS PORTLAND ADDRESS. 

. . · .· ··: :: :._. PAYMENT OPTIONS ·· · .. \ :,. ·'.'· 
DateDue" ;>. 3,.cj U~11 ·,. ,.-2 ... 0 . ;;;; - ~O lfo11·'.' 

2012-13 TAX ( Before Discount) 

Tots ,, . . 11154.69 · 1 059.75 , 18 80 T01'AL DUE ( Afler Discount and Pre-payments) 

..L 

18,303.80 

17,754.69 

.J.. 
f T~arHue 

Wl.2-2-013 .PROPERTY TAXES 
PLEASE RETURN TH.IS .l'ORT!ON WITH YOUR PAYMENT 

JACKSON COUNTY REAL 
TearHm i 

ACCOUNT NO. 10S68511 
PAYMENT OPTIONS 

Full Payment Enclosed 

DJscount 
391, 

2% 

Date Due Amount Date Due Amount Date Doe 
11/15/12 
I 1115/12 or 2/3 PayllteJ!t Enclosed 

or 113 Payment Snclosed ~ 05/15/13 
& 05/15/13 

6,101.26 & 02/15/13 
6,101.27 
6,101.27 & 11/15/12 

DISCOUNT IS LOST & INTEREST APPLIES AFTER DUE DATE D Maillqaddrelctw,co•11-

-
SOUTHERN OREGON PROPERTY HOLD!N 
1159 MIRA MAR AVE 
MEDFORD OR 97504--8576 

MAKE PAYMENT TO: 

'"mi..LCJACKSON COUNTY TAXATION OFFICE 
111 1 O SOUTH OAKDALE ROOM #111 

llm 1['•1•' IMM11h111h• 111111 hll 1111 I( 111 I •11•1' I I I 1111111 
MEDFORD, OR 97501 

Amount 
17,754.69 
I 1,958.48 
6,101.27 

risJJ 
tffi 

1583 • 013067 • 1830380 15100l□ Sb85110D0061012700011956480001?754b9b 



Lorie Harris Hancock 
PO Box 1208 
Sisters, OR 97759 

UNTIL A CHANGE IS REQUESTED, 
SEND ALL TAX STATEMENTS TO: 

Southern Oregon Property Holdings, LLC 
i 159 Mira Mar Avenue 
Medford, OR 97504 

WARRAl"l\i'TY DEED 

OREGON RlMROCK INVESTMENTS, LLC, an Oregon limited liability 
company, Grantor, conveys and warrants to SOUTHERN OREGON PROPERTY HOLDINGS, 
LLC, an Oregon limited liability company, Grantee, that certain real property located in Jackson 
County, Oregon, and more particularly described on Exhibit A attached hereto, free of all liens 
and encumbrances except those set forth on Exhibit B attached hereto. 

The true consideration for this conveyance is $1,600,000. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF 
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE 
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES 
OF THE LOT OR PARCEL, TO DETER.i\i1INE ANY LIMITS ON LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO I I, CHAPTER 424, 
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, 
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 



Jackson County Omctal Records 2012·025969 
R-WD 
Stn=6 SMITHBJ 08/03/2012 12:35:54 PM 
$25.00 $10.00 $5.00 $11 00 $15.00 $3.00 $69,00 

Lorie Harris Hancock 
PO Box 1208 

I, Christine Walker, county Clerk for Jackson County, Oregon, certify 
!hot the lnstrJment ldentiffad he'1?1n wa.s nieotded In "'- Clerk 
reconls, 

Christine Walker • County Clerk 

Sisters, OR 97759 

UNTIL A CHANGE IS REQUESTED, 
SEND ALL TAX STATEMENTS TO: 

Southern Oregon Property Holdings, LLC 
1159 Mira Mar A venue 
Medford, OR 97504 

WARRANTY DEED 

., ~ OREGON RIMROCK INVESTMENTS, LLC, an Oregon limited liability ,,..,.__, 
company, Granter, conveys and warrants to SOUfHERN OREGON PROPERTY HOLDINGS, 
LLC, an Oregon limited liability company, Grantee, that certain real property located in Jackson 
County, Oregon, and more particularly described on Exhibit A attached hereto, free of all liens 
and encumbrances except thos~ set forth on Exhibit B attached hereto. 

The true consideration for this conveyance is $1,600,000. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUf THE PERSON'S RIGHTS, IF 
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, 
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. TillS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
TNSTRL'MENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, TI-TE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE 
UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 
PARCEL. AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES 
OF THE LOT OR PARCEL, TO DETERMINE ANY LLl\illTS ON LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11 1 CHAPTER 424, 
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, 
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 



(7/\J 
DATED this ~ day of August, 2012. 

GRANTOR: OREGON RlMROCK INVESTMENTS, LLC, 
an Oregon limited liability company 

By: 1/!C;{{______, 
J C. Larkin, Member 

By:Qf'a~-
aLarkin.ember 

STATEOFOREGON ) 
) ss. 

County of Jackson ) 

The foregoing instrument was acknowl 
August, 2012, by John C. Larkin and Lela Larkin as 
LLC, an Oregon limited liability company. 

ents, 

OFFICIAL SEAL 
SUS,.NOSMl'!'I-I 

NOTARY PUBLIC· OREGON 
COMMISSION NO. 4543B8 

Notary Public for Oregon . L / 
My commission expires: __ ~,,..r;;:~~----fl-_lS_-__ 

MY COMMl~SION EXPIRES JANUARY·SO, 2016 



EXI-lIBITA 

Legal Description 

Real property in the County of Jackson, State of Oregon, described as follows: 

BEGINNING AT THE NORTHEAST CORNER OF DONATION LAND CLAIM NO. 46, 
TOWNSHIP 37 SOUTH, RANGE I WEST, WILLAMETTE MERIDIAN, JACKSON 
COUNTY, OREGON; THENCE SOUTH 00° 02' 40" EAST ALONG TIIE EAST LINE OF 
SAID DONATION LAND CLAIM LINE 1163.22 FEET (RECORD SOUTH 1163.80 FEET); 
THENCE SOUTH 51 ° 15' 00" WEST, 1338.47 FEET TO A 5/8 INCH IRON PIN AT THE 
POINT OF BEGINNING; IBENCE CONTINUE SOUTH 51 ° 15' 00" WEST 468.33 FEET TO 
INTERSECT THE NORTHEASTERLY RIGHT OF WAY LINE OF U.S. HIGHWAY NO. 99 
AT A 5/8 INCH IRON PIN; THENCE ALONG SAID HIGHWAY RIGHT OF WAY LINE ON 
A SPIRAL CURVE TO THE LEFT (THE LONG CHORD TO WlllCH BEARS NORTH 39° 
58' 2011 WEST, 33.73 FEET) TO A 5/8 lNCH IRON PIN, SAID PIN BEING A POINT OF 
SPIRAL CURVE (P.S.C.), STATION 490+28.72 OF SAID HIGHWAY; THENCE 177.14 
FEET ALONG SAID HIGHWAY LINE ON AN ARC OF A 5761.16 FOOT RADIUS CURVE 
TO THE LEFr (THE LONG CHORD TO WHICH BEARS NORTH 41 ° 03' 50" WEST 177.14 
FEET) TO A 5/8 INCH IRON PIN, SAID POINT BEING A P.S.C., STATION 492+4.90 OF 
SAID HIGHWAY; THENCE ALONG SAID HIGHWAY RIGHT OF WAY LINE ON A 
SPIRAL CURVE TO THE LEFT (THE LONG CHORD TO WHICH BEARS NORTH 42° 00' 
WEST 12.00 FEET) TO A 5/8 INCH IRON PIN; TIIBNCE LEAVING SAID RIGHT OF WAY 
LINE NORTH 51 ° 15' 00" EAST, 477 .40 FEET TO A 5/8 INCH IRON PIN; THENCE SOUTH 
38° 36' 27" EAST, 222.70 FEET TO THE POINT OF BEGINNING. 

NOTE: This Legal Description was created prior to January 1, 2008. 

Tax Parcel Number: 1-056851-1 



EXHIBITB 

Permitted Exceptions 

1. City liens, if any, of the City of Medford (no outstanding liens as of the date hereof). 

2. The premises herein described are within and subject to the statutory powers of the 
Rogue Valley Sewer Services (no outstanding liens as of the date hereof). 

3. These premises are situated in the Medford Irrigation Distric~ and subject to the levies 
and assessments thereof, water and irrigation rights, easements for ditches and canals and 
regulations concerning the same (no outstanding liens as of the date hereof). 

4. 

5. 

6. 

7. 

8. 

9. 

Note: The herein described land is exempt from future assessments pursuant to Medford 
Irrigation District Reso-lution recorded as Document No. 92-39676, Official Records of 
Jackson County, Oregon. 

The effect of being within the Charlotte Ann Water District, a Municipal Corporation> 
organized under and pursuant to Chapter 346, General Laws of Oregon for 1917, 

The rights of the public in and to that portion of the premises herein described lying 
within the limits of streets, roads and highways. 

Easement, including terms and provisions eontained therein: 
Recording Information: Volume 283, .Page 423 and Volume 376, Page 337, Jackson 

In Favor of: 
For: 

County, Oregon, Deed Records. 
The California Oregon Power Company 
transmission and distribution of electricity (Specific 
location not given) 

Perpetual right, license and easement for a drainage ditch, granted the State of Oregon, by 
and through its State Highway Commission, by deed recorded in Volume 371, Page 250, 
Jackson County, Oregon, Deed Records. {Specific location not given) 

Perpetual easement and right of way for sanitary sewer lines, and rights in connection 
therewith, granted the South Bear Creek Sanitary District, a Municipal Corporation of the 
State of Oregon, by instrument recorded in Volume 428, Page 248, Jackson County, 
Oregon, Deed Records. 

Easement, including terms and ptovisfons contained therein: 
Recording Information: Volume 513, Page 413; Volwne 572, P~e 153; and 

Volume 576, Page 35, Jackson County, Oregon, Deed 
Records, an in instrument recorded as Document No. 72-

In Favor of: 
For: 

16824, Official Records of Jackson County, Oregon. 
The Pacific Power and Light 
transmission and distribution of electricity (Specific 
location not given) 



10. Right to enter and construct an interceptor sewer line, and rights in connection therewith, 
granted the Bear Creek Valley Sanitary Authority, by instrument recorded as Document 
No. 70-09960, Official Records of Jackson County, Oregon. 

11. Permanent right of way and easement for sewer lines, and rights in connection therewith, 
granted the Bear Creek Valley Sanitary Authority, by instrument recorded as Document 
No. 71-01901, Official Records of Jackson County, Oregon. 

12. A non-exclusive right of way and easement for ingress and egress and rights in 
connection therewith, as more fully set forth in instrument recorded as Document No. 76-
21632, Official Records of Jackson County, Oregon. 

13. An easement, including the tenns and provisions thereof, for a permanent easement to 
construct and maintain highway slopes, and to construct, relocate, operate, and maintain 
T.V., telephone, and electric powerline facilities, and appurtenances therefor, necessitated 
by the widening and improvement of the S.C.L. Medford-Phoenix Section of the Rogue 
Valley Highway, granted to the State of Oregon by and through its Department of 
Transportation Highway Division, in Document No. 86-12392, Official Records of 
Jackson County, Oregon. 

036429/00003/380 I 034v I 
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CONSTITUTION 

OF THE 

COQUILLE INDIAN TRIBE 

PRE.AMBLE 

Our ancestors since the beginning of time have lived and died on 

the Coquille aboriginal lands and waters. 

The Coquille Indian Tribe is and has always been a sovereign self-

governing power dedicated to: 

1. Preservation of Coquille Indian Culture and Tribal Identity. 

2. Promotion of social and economic welfare of Coquille Indians. 

3. Enhancement of our common resources. 

4. Maintenance of peace and order. 

5. Safeguard individual rights of tribal members. 

Our ancestors have passed on to us a sacred trusr: and obligation to 

maintain and safeguard these goals. 

In recognition of this sacred responsibility, we, the members of 

the Coquille Indian Tribe, being a federally recognized Indian tribe 

pursuant to the Coquille Indian Restoration Act of June 28, 1989, 103 

Stat. 91, hereby adopt this constitution in order to re-affirm our 

tribal government and to secure the rights and powers inherent in our 

sovereign status as guaranteed to us by federal and tribal laws. 

ARTICLE I 

AUTHORITY OF GOVERNMENT 

SECTION 1. JURISDICTION AND TERRITORY 
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The authority of t:1e government established by tr.is Cons ti tut ion 

shall extend over all persons, property, and activities within ':he 

jurisdiction of the Coquille Indian Tribe, except as limited by this 

constitution and federal law. 

The jurisdiction of the Coquille Indian Tribe shall extend, to the 

fullest extent possible under federal laws, over all lands, waters, 

property, airspace, minerals and other natural resources, and any 

interest therein, either now or in the future, owned by the Tribe or 

held in trust by the Onited States for the Tribe. 

SECTION 2. HUNTING, FISHING AND GATHERING RIGHTS 

Coquille tribal members may exercise tribal hunting, fishing and 

gathering rights to the fullest extent possible under federal and 

tribal laws. 

ARTICLE II 

MEMBERSHIP 

SECTION 1. REQUIREMENTS. 

The membership of the Coquille Indian Tribe shall co:1sist of all 

persons: 

a. whose names validly appear on the official t.ribal membership 

roll prepared pursuant to tl:e requirements of Section 7 (b) of 

the Coquille Indian Restoration Act, 103 Stat. 91; provided, that 

such roll may be corrected by t~e Tribal Council with the approval 

of the Secretary of the Interior; or, 

b. who are descended from a member of the Coquille Indian Tribe 

and have filed an applicacion for enrollment according to 

procedures established pursuant to Section 3 of this Article, and 
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have been accepted as members in accordance with 

enrollment ordinance. 

the -.:ribal 

For purposes of this section, descent from a member of the Coquille 

Indian Tribe shal! include lineal descent from any person who was named 

on any roll or records of Coquille Indian Tribe prepared by the 

Department of the Interior prior to the effect~ve da~e of this 

Constitut:.ion. 

SECTION 2. DUAL MEMBERSHI? PROHIBITED 

No person who is an enrolled member of any other tribe, band, or 

Indian community officially recognized by the Secretary of the Interior 

shall be qualified for membership in the Coquille Indian :-ribe, unless 

s/he has relinquished in writing his/her membership in such tribe, band 

or community. 

SECTION 3. ORDINANCE 

The Tribal Council shall enact an enrollment ordinance 

establishing procedures for processing membership matters, including 

application procedures, procedures for correction of the triba.2- roll, 

the right to appeal a denied application for membership, procedures for 

voluntary relinquishment of membership, and procedures governing 

reinstatement of former members who have relinquished membership. 

SECTION 4. LOSS OF MEMBERSHIP 

The Triba~ Council shall by ordir.ance prescribe rules and 

regulations governing involuntary loss of ~e~~ership. The reasons for 

such loss shall be limited exclusively to failure to meet the 

requirements set forth for membership in this Constitution; provided 
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that nothing in this section shall prohibit a member from voluntarily 

relinquishing membership in the Coquille Indian Tribe. 

SECTION 5. ENROLLMENT PROHIBITION 

No person who is not of Coquille Indian descent shall be entitled 

to membership in the Coquille Indian Tribe pursuant to Section 1 of 

this Article or by adoption. 

SECTION 1. POWERS 

ARTICLE III 

GENERAL COUNCIL 

There shall be a General Council, comprised of all duly enrolled 

~embers of the Coquille Indian Tribe who are eighteen years of age or 

older, which shall have the power to: 

a. Elec~ Tribal Council members. 

b. fu-nend this Constitution as provided by Article VII of 

this Constitution. 

c. Make advisory recommendations to the Tribal Council 

upon a majority vote of those actually voting at a 

General Council meeting. 

SECTION 2. PROCEDURES 

The General Council shall hold meetings in accordance with the 

following procedures: 

a. The General Council shall meet at least twice a 

year at a time and place to be set by the Tribal 

Council. 

b. Special meetings of the General Council may be 

called by the Tribal Council upon two (2) weeks 
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notice to the membership of the General Council. 

Such notice shall include an agenda which specifies 

the items to be discussed at the meeting. The 

Tribal Council may call such meetings upon its own 

motion. The Tribal Council must call a General 

Council meeting upon presentation of a properly 

verified petition signed by one-third (1/3} or more 

of the General Council of the Coquille Indian 

Tribe. 

c . The agenda for the General Council meetings shall 

be set by the Tribal Council; provided that any 

member of the General Council may submit in writing 

items to the Tribal Council for consideration for 

the age~da. Additionally, the Tribal Council in 

each agenda must include time for more discussion 

of items from the floor regardless of whether said 

items appear on the agenda. 

d. The Tribal Council Chairperson shall chair General 

Council meetings. In his/her absence, the Tribal 

Vice Chairperson shall chair the meeting. If both 

the Tribal Chairperson and Vice Chairperson are 

absent, the Chief shall chair the meeting. 

ARTICLE IV 

REFERENDUM, INITIATIVE AND RECALL 

SECTION 1. INITIATIVE 

The General Council shall exercise the power of initiative by 

submitting to the Election Board a petition signed by at least one

third (1/3) of the members of the General Council, setting forth a 
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proposed ordinance or resolution. Upon verification of the petition by 

the Election Board, the proposed ordinance or resolution shall be 

submitted by the Election Board to a vote of the General Council at a 

regular or special election which must be held within sixty ( 60) days 

cf the verification by the Election Board. The vote of a majority of 

those actual..'..y voting in the election shall be conclusive and binding 

on the Tribal Council provided that at least thirty percent ( 30%) of 

the qualified tribal members have voted in the election. 

SECTION 2.REFERENDUM 

The General Council shall exercise the power of referendum by 

submitting to the Election Board a petition, signed by at least one

third ( 1/3) of the members of t.he General Council, setting forth any 

proposed or previously enacted ordinance or resolution of the Tribal 

Council for reconsideration by the General Council. Upon verification 

by the Election Board, the proposed or previously enacted ordinance or 

resolution shall be submitted by the Election Board to a vote of the 

General Council at a regular or special election which must be held 

within sixty (60} days of said verification. The vote of a majority of 

those actually voting shall be conclusive and binding on the Tribal 

Council, provided that at least thirty percent (30%) of the qualified 

tribal members have voted in the election. 

SECTION 3.RECALL 

The General Council shall exercise the power of recall of elected 

tribal officials who are guilty of improper conduct or gross neglect of 

duties as provided by the election ordinance. The procedure for recall 

of elected tribal officials shall be set forth in the election 
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ordinance. In such an election, the vote of a two-thirds {2/3) 

majority of those actually voting in that election shall be conclusive 

and binding on the Tribal Council provided that at least thirty percent 

(30%) of qualified tribal members have voted in the election. 

SECTION 1. 

ARTICLE V 

ELECTIONS & NOMINATIONS 

ELIGIBLE VOTERS 

All enrolled members of the Coquille Indian Tribe who are eighteen 

years of age or over on the date of the election shall have the right 

to vote by secret ballot in that electior.. 

SECTION 2. TIME OF ELECTION 

Elections for the Tribal Council shall be neld tne third week of 

October each year. 

SECTION 3. QUALIFICATIONS OF CANDIDATES 

Any enrolled member of the Coquille Indian Tribe who will be 18 

years of age or older on the date of the election. 

SECTION 4. NOMINATIONS 

The General Council shall hold a meeting at least five weeks 

before election day for the purposes of nominations of candidates for 

the Tribal Council. The only agenda i tern to be considered at 

meeting is the nomination of candidates. Nominations shall be made 

from the floor at the General Council meeting. 

Write-in candidates shall be allowed for all tribal offices and 

the Election Board ~ill provide space for write-in candidates on each 

ballot. 
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SECTION 5.ELECTION BOARD 

The Tribal Council shall appoint an Electior: Board which shall be 

composed of three {3) rner.ibers and two (2) alternates. All Election 

Board members must be enrolled members of the Coqu.ille Indiar: Tribe. 

The duties of the Election Board shall be to supervise ':he elections, 

determine the validity of tribal petitions, and perform other such 

duties as are provided for in the election ordinance. 

SECTION 6. ELECTION ORDINANCE 

The first: Tribal Council elected pursuant to this Constitution 

shall enact an election ordinance within six {6) months of their 

initial election. The ordinance shall include but not limited to 

provisions for secret balloting, absentee voting, validation of tribal 

petitions and the settlement of any and all election disputes including 

the right to appeal to the Tribal Court. 

1'.RT ICLE VI 

TRIBAL COUNCIL 

SECTION 1 . POWER 

There shall be a Tribal Council which shall have the power to 

exercise all legislative authority except that vested in the General 

Council, and all executive authority of the Tribe, including the right 

to delegate authorities as the Tribal Council deems appropriate. The 

Tribal Council's authority shall include but shall not be limited to 

the authority to employ legal counsel, the choice of said counsel and 

fixing of fees to be subject: to the approval of the Secretary of 

Interior as long as required by federal law, the power to prevent the 
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sale, disposition, lease or encumbrance of tribal lands, interests in 

lands, or other tribal assets without the consent of the Tribe and the 

power to negotiate with the federal, state and local governments. The 

Tribal Council shall have the power to submit proposed amendments to 

this Constitution to the Secretary of Interior as provided in Article 

VIII of this Constitution. 

SECTION 2. FUTURE POWERS 

The Tribal Council of the Coquille Indian Tribe may exercise such 

powers as may be returned to it in the future by the Secretary of the 

Interior, or by any other duly-authorized official or agency of 

government. 

SECTION 3. TRIBAL COUNCIL PROCEDURES 

a. Members of the Tribal Council shall conduct themselves in a 

professional manner and shall avoid engaging in any behavior which 

would compromise the integrity of the Coquille Indian Tribe. 

b. The Tribal Council shall hold meetings and take actions in 

accordance with the following procedures which it may augment or 

diminish by its own rules so long as such rules· do not conflict with 

any provisions of this Constitution: 

1) Regular meetings of the Tribal Council shall be held pursuant 

to the Tribal Council ordinance; provided that notice of 

regular meetings shall be published in the tribal newsletter 

and posted in a conspicuous place at the tribal 

administrative office. 

2) Special meetings of the Tribal Council may be called by the 

Tribal Chairperson at his/her discretion, but the Chairperson 
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must call a special meeting upon receipt of written request 

of two (2) or more Tribal Council members. If after such 

written request the Chairperson fails to call a special 

meeting within one (1) week of said request, the Tribal Court 

s:1.all have jurisdiction to direct that a meeting be called 

a~d conducted. No special meet:ng shall be called without at 

leas:: forty eight { 48) hours notice to each member of the 

Tribal Council, unless each member agrees to waive the notice 

requirement. 

3) The Tribal Council snall consist of seven (7) duly elected 

members. Four (4) members of the Tribal Council shall 

constitute a quorum . There must be a quorum present for the 

Tribal Council to conduct business. Matters of business 

shall be decided by majority vote, except where otherwise 

required by this Constitution or by the Tribal Council's own 

rules as set forth by ordinance. The Chairperson shall vote 

only in case of a tie. 

4) The Officers of the Tribal Council shall consist of a 

Chairperson, a Vice Chairperson, a Chief and a 

Secretary/Treasurer. All members of the Tribal Council, 

including Tribal Officers, shall be elected by vote of the 

General Council. 

5) The members first elected to the Tribal Council under this 

Constitution pursuant to Section 9 (b) of the Coquille 

Restoration Act, 103 Stat. 91, shall hold office until their 

successors are duly elected and installed following the 

Tribal Council election in October 199-. 
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At the Tribal Council election in October 199-, the 

Chairperson, the Secretary/Treasurer and one Representative 

shall be elected to three year ( 3) terms; the Vice 

Chairperson and one Representative shall be elected to two 

year (2) terms; and the Chief and o~e ~epresentative shall be 

elected to one year (l} terms. Thereafter, i~ order to 

maintain the concept of staggered terms of office, Tribal 

Council members shall be elected to three (3) year terms. 

The annual election shall be held the third week of October 

of each year. 

6) The duties of the Chairperson shall include presiding over 

all Tribal Council and General Council meetings. The 

Chairperson shall also perform all duties of the chair and 

exercise any authority delegated to him/her by the Tribal 

Council. The Vice Chairperson shall assist the Chairperson 

when called upon to do so by the Chairperson. In the absence 

of the Chairperson, s/he will preside at Tribal Council and 

General Council meetings and when so presiding, s/he will 

have all the righcs, duties, privileges and responsibilities 

of the Chairperson including the duty to vote only in the 

event of a tie. The Chief shall be the primary cultural and 

spiritual representative of the Tribe. Additionally in the 

absence of both the Chairperson and Vice Chairperson, the 

Chief shall preside at all meetings of the Tribal Council and 

General Council. 

7) All meetings of the Tribal Council shall be open to all 

tribal members; however, the Tribal Council may recess at its 

discretion to discuss any matter in an executive session. 
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The executive session shall consist of tribal council members 

and other invited persons necessary to the discussion. The 

Tribal Council must express in a motion calling for an 

executive session the general subject matter to be discussed 

in the executive session. The Tribal Council shall not cake 

any final or official action on the matter in the executive 

session. 

8 J All final decisions of the Tribal Council on matters of 

general and permanent interest to the members of the Coquille 

Indian Tribe shall be embodied in ordinances. The ordinances 

shall be collected and made available to tribal members and 

others affected upon reasonable request. 

9) All final decisions of the Tribal Council on matters of 

temporary interest or relating to specific individuals shall 

be embodied in resolutions. The resolutions shall be 

collected and made available to tribal members and others 

affected upo~ reasonable request. 

10) A written record shall be kept of Tribal Council proceedings. 

The record shall be open for inspection by all members of the 

Coquille Indian Tribe during regular business hours in 

accordance with established tribal council procedures. 

11) The Tribal Council and other officials of the Tribe shall not 

deny to any person within its jurisdiction freedom of speech, 

press or religion or the right of peaceful assembly. The 

Tribal Council and other officials of the Tribe shall not 

deny to any per son the equal protection of tribal laws or 

deprive any person of liberty or property without due process 

of law. The Tribe shall provide to all persons within its 
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jurisdiction the rights guaranteed by the Indian Civil Rights 

Act of 1968. 

SECTION 4 . CONFLICT OF INTEREST 

a. No member of the Tribal Council may be employed by the tribal 

administrative office while serving as a member of the Tribal Council. 

b. No Tribal Council member will vote on any matter in which 

s/he or a member of her or his immediate family has a direct personal 

interes::, including but not limited to, employment contracts, project 

funding and appointment to tribal committees. A Tribnl Council member 

who is attending the meeting but unab~e to vote because of a conflict 

of interest will nevertheless count toward the quorum necessary to 

conduct business. 

F'or purposes of this provision, "immediate family member" is 

defined as father, mother, son, daughte=, husband, wife, brother, 

sister or any other relative living in the same household. 

SECTION 5. VACANCY ON TRIBAL COUNCIL 

If a member of the Tribal Council i~cluding Tribal Council 

Officers shall die, resign, or be found guilty of a felony or a 

misdemeanor involving dishonesty in any tribal, state or federal court, 

or be removed from off ice for any other reason, the Tribal Counci 1 

shall declare that member's position on the Tribal Council V5cant. 

If the Tribal Council declares a member's position vacant within 

the first two years of the member's term of office, the Election Board 

shall initiate proceedir,gs to hold an election to fill that vacancy 

pursuant to the provisions of the Election Ordinance. 

Page 13 Constitution Coquille Indian Tribe 



If t.he Tribal Council declares a member's position vacant within 

the last year of his/her term, there shall be a special General Council 

meeting called within t:wo weeks of the declaration of the vacancy for 

the purpose of nominations of tribal members to fill that vacancy. The 

nominees from the General Council shall be presented to the Tribal 

Council at the next regular meeting following the General Council 

meeting. The Tribal Council shall appoint. a person to fill the vacancy 

from the list of nominees from the Ge~eral Council. 

SECTION 6. REMOVAL 

a. Any member of the Tribal Council who, during the term for 

which she/he is elected or appointed, is convicted of a felony or crime 

involvi.ng dishonescy, in any court of competent jurisdiction, shall 

automatically forfeit her/his office effective the date of his/her 

conviction in court. 

b. Any member of the Tribal Council found guilty of a 

misderr.eanor involving moral turpitude, gross :1eglect of duty, 

malfeasance in office or misconduct reflecting on the dignity and 

integrity of the tri.bal governmem:. shall be removed from office by 

majority vo::e of the Tribal Council. Before any vote for removal is 

taken, the Tribal Council member subject to removal shall be g:.ven a 

written statement of the charges against him or her at least seven (7) 

days before the meeting of the Tribal Counc.Ll called to consider the 

removal action. The accused member shall be given an opportunity to 

answer:- any and all charges at the designated TribaJ Council meeting. 

No Tribal Council member shall preside over the meeting at which his or 

her removal is being considered. Th.e final decision of the Tribal 

Council may be appealed to the Tribal Court. 
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SECTION l. ESTABLISHMENT 

ARTICLE VII 

TRIBAL COURT 

There shall be a Tribal Court. The development of the Tribal 

Court wil 1 begin within two years of adoption of this constitution by 

the General Council. The Tribal Courl shall consist of one (1) Chief 

Judqe and such Associate Judges and staff as are established by the 

Tribal Council and designated by tribal ordinance. The ordinance shall 

set forth the qualifications for the Chief Judge, and the terms of 

offices and qualifications for the Associate Judges and staff. 

SECTION 2. APPOINT~.ENT OF JUDGES 

The Tribal Council shall appoint the first Chief Judge within 

thirty days (30} after the establishment cf the tribal court. The term 

of office for Chief Judge shall be three years. 

shall have the authority to appoint the Chief Judge. 

The Tribal Council 

The Chief Judge may only be removed for conviction of a felony or 

misdemeanor involving moral turpitude in court of competent 

jurisdiction. The process for removal of the Chief Judge is the same 

for the removal of a member of the Tribal Council as set forth in 

Article VI, Section 6 of this constitution provided that a two thirds 

majority of the Tribal Council must vote for removal. 

SECTION 3. RULES OF PLEADING, PRACTICE AND PROCEDUREJ 

The Chief Judge, in consultation with the Tribal Council, shaL. 

promulgate rules of pleading, practice and procedure applicable to 

Tribal Court proceedings. 
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SECTION 4. POWERS 

The Tribal Court and such inferior courts as the Tribal Council 

may from time to time ordain and establish shall be empowered to 

exercise all judicial authority of the Tribe. 

The judicial power of the Tribal CourL shall extend to all cases 

and matters in law and equity arising under this constitution, the laws 

and ordinances of or applicable to the Coquille Indian Tribe and the 

customs of the Coquille :ndian Tribe. Provided that until such time as 

the Tribal Court is established, the judicial authority of the Coquille 

Indian Tribe shall vest in the Tribal Council. 

SECTION 5.COURT OF RECORDS 

The Coquille Tribal Court shall be a court of record. The Court 

shal: be open for the transaction of business during regular judicial 

days. 

ARTICLE VIII 

TRIBAL MEMBERS' BILL OF RIGnTS 

SECTION 1. ECONOMIC RESOURCES 

All members of the Coquille Indian Tribe shall be accorded the 

opportunity to participate in the economic resources and activities of 

the Tribe. No per capita payments shall be made to any tribal members. 

SECTION 2. CIVIL LIBERTIES 

All members of the Tribe shall enjoy the freedom of worship, 

conscience, speech, press, assembly, and association. 

ARTICLE IX 
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PROCEDURE FOR AMENDMENT OF CONSTITUTION 

This constitution may be amended by a 2/3 majority vote of the 

qualified voters of the Coquille Indian Tribe voting in an electior. 

cal led for tha:: purpose by the Secretary of Interior. The election 

shall be conducted in accordance with rules and regulations as set 

forth by the Secretary of the It shall be the duty of the 

Secretary of the Interior to authorize an election on any proposed 

amendment at the request of a majority of the Tribal Council. or upon 

the presentation of a petition signed by at least one third of the 

General Council. No arnendt-nent shall be effective until it is approved 

by the Secretary of Interior. 

ARTICLE X 

ADOPTION OF THE CONSTITUTION 

This Cons ti tut i.on, when adopted by a majority of the qualified 

voters of the Coquille Indian Tribe who actually vote at an election 

called for that purpose by the Secretary of Interior, and conducted 

pursuant to the Department of Interior's regulations, shall be 

submitted for approval to the Secretary of Interior, and shall become 

effective the date of such approval. 

ARTICLE XI 

SEVEAA..BILITY 

If any provision of this constitution is held invalid by a court 

of competent jurisdiction, the invalid portion shall be severed and the 

remaining provisions shall continue in full force and effect. 
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COQUILLE INDIAN TRIBE 

; :~·--,.,; ... _.:-If.·,. o, .. 1'. ,. .. 
,o.:;o 11..:mtml "itr'-·1.·1 ~.mh fknd, UR 974:-•J 
Pft11n,:. I ~-I I i 7 )()-0904 hi'\· ( ~4 I I 7 5(,-ox-i -

" "\\ l:nqudktnlw.l•rg 

RECEIPT NO: 701 l 0470 0003 0036 :296() 
SEN f VIA CERTIFIED MAIL 
RETURN RECEIPT Rl:QUl::S l ED 

Shl.'rry Johns. Rcalt:, Spcciafo,t 
Btirl.'au of Indian .\lfo1r.., 
,orth West Rct:tional Ollie~ 
91 I KL 11 111 A\.cnuc 
Portland. OR 97'.!32-4169 

Dear M!>. Johns: 

February 5. 2013 

:\!> rl.'qu..:slcd in ~our Janua0 9. 20 I J. lcth!r. l'ndoscd. ph:asc find the foll<m ing items: 

• Copy of a title commitment that indicate~ that the form of title insurance to be issued\\ 111 
bt.> the ALTA U.S. Policy - 9/18/91. the insun:d "'ill be the United States of America in 
Trust for the Coquille Indian Tribe. fhi!) title commitment includes the exceptions and 
copies of all recorded documents. 

In the future we expect to pto\-idc the remaining items as '"e acti\-ely work to pursue this 
application. 

If y(>U ha\c an} questions r..:garJing this maner. please C()Otact me at (5.t 1 ·1 756-0904 or 
brcttJ..cnnc~ ~coquillctri~ .O!:g. 

Encl. 



January 31, 2013 

Customer Reference: 

' ,. .. , . ~ 
~ First American 

First American Title Company of Oregon 

1225 Crater Lake Ave, Ste 101 
Medford, OR 97504 

Order Number: 7169-2025729 

Attached please find the Title Commitment in connection with the above referenced order. 

FOR ALL OUEfflONS REGARDING THIS TITLE COMMITMENT. PLEASE CONTACT: 
Dwayne Rudisill, Title Officer 

PH: (541)779-7250 • Fax: (866)399-8464 - Email: drudislll@flrstam.com 

THANK YOU FOR CHOOSING FIRST AMERICAN TITLE! 
WE KNOW YOU HAVE A CHOICE! 
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SCHEDULE A 
Real property in the County of Jackson, State of Oregon, described as follows: 

1. Commitment Date: January 15, 2013 at 8:00 A.M. 

2. Policy or Policies to be issued: 
AMOUNT PREMIUM 

ZDNU-ALTA US Policy (9-28-91) $ 1,600,000.00 $ 2,250.00 

Proposed Insured: 
United States of America in Trust for the Coquille Indian Tribe 

3. The estate or interest in the land described or referred to in this Commitment and covered herein 
is: 

Fee 

4. Title to the above described estate or interest in said land is at the effective date hereof vested 
in: 

Southern Oregon Property Holdings LLC 

5. The land referred to in this Commitment is described as follows: 

The land referred to in this report Is described in Exhibit A attached hereto. 

Fust American Title 
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'I--''( ,\ ~1 t le I< • 

' ·f 

Ai 

COMMITMENT FOR TITLE INSURANCE 

Issued by 

FIRST AMERICAN TffLE INSURANCE COMPANY a, OREGON 

First American Tltle Insurance Company of Oregon, an assumed business name of Title Insurance 
Company of Oregon, an Oregon corporation, herein called the Company, for a valuable consideration, 
hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, In favor of 
the proposed Insured named In Schedule A, as owner or mortgagee of the estate or interest covered 
hereby in the land desalbed or referred to in Schedule A, upon payment of the premiums and charges 
therefore; all subject to the provisions of Schedules A and B and to the Conditions and Stipulations 
hereof. 

This Commitment shall be effective only when the identity of the proposed Insured and the amount 
of the policy or policies committed for have been inserted in Schedule A hereof by the Company, either 
at the time of the issuance of the Commitment or by subsequent endorsement. 

This Commitment is preliminary to the issuance of such policy or policies of tftle insurance and all 
liability and obligations hereunder shall cease and te""inate six (6) months after the effective date 
hereof or when the policy or policies committed for shall issue, whichever first occurs, provided that 
the failure to issue such policy or polldes Is not the fault of the Company. This Commitment shall not 
be valid or binding until countersigned by a validating officer or authorized signatory. 

IN WITNESS WHEREOF, First American litle Insurance Company of Oregon Company has caused 
its corporate name and seal to be hereunto affixed by its duly authorized officers on the date shown in 
Schedule A. 

Title Insurance Company of Oregon 
dba FIRST AMERICAN lTTlE INS\AWCCE CCMPANY OF OREGON 

... ~<"--t:--''"•·\~,. 

/~ ~.. .. President 
,:: 

Attest: Secretilry 

... ~ :?" 

lt,,,.,,,..._~~,,...),.~ .... ~ 

First Ameriean Title 
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SCHEDULE B - SECTION 1 
REQUIREMENTS 

The following are the Requirements to be complied with: 

Item (A) Payment to or for the account of the Grantors or Mortgagors of the full consideration for the 
estate or interest to be insured. 

Item (B) Proper instrument(s) creating the est.ate or interest to be insured must be executed and duly 
filed for record. 

Item (C) Pay us the premiums, fees and charges for the policy. 

Item (D) You must tell us in writing the name of anyone not referred to in this Commitment who will 
get an Interest in the land or who will make a loan on the land. We may then make 
additional requirements or exceptions. 

SCHEDULE B - SECTION 2 
GENERAL EXCEPTIONS 

The Policy or Policies to be issued will contain Exceptions to the following unless the same are disposed 
of to the satisfaction of the Company. 

A. Taxes or assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the public records. 

8. Any facts, rights, Interest, or claims which are not shown by the public records but which could 
be ascertained by an inspection of said land or by making inquiry of person in possession thereof. 

c. Easements, claims of easement or encumbrances which are not shown by the public records. 

D. Discrepancies, conflicts in boundary lines, shortage In area, encroachments, or any other facts 
which a correct survey would disclose, and which are not shown by public records. 

E. (1) Unpatented mining claims; (2) reservations or exceptions in patents or in acts authorizing the 
issuance thereof; (3) Water rights, daims or title to water; whether or not the matters excepted 
under (1), (2) or {3) are shown by the public records; (4) Indian Tribal Codes or Regulations, 
Indian Treaty or Aboriginal Rights, including easements or equitable servitudes. 

F. Any lien, or right to a lien, for services, labor, materials or medical assistance theretofore or 
hereafter furnished, Imposed by law and not shown by the public records. 

G. Any service, installation, connection, maintenance, construction, tap or reimbursement 
charges/costs for sewer, water, garbage or electricity. 

H. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in 
the public records or attaching subsequent to the effect date hereof but prior to the date the 
proposed insured acquires of record for value the estate or interest or mortgages thereon 
covered by this Commitment. 

Rrst Amenam Title 
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SCHEDULE B - SECTION 2 
( continued) 

SPECIAL EXCEPTIONS 

1. City liens, if any, of the Qty of Phoenix. 
( NO SEARCH HAS BEEN MADE. If inquiry is desired, please contact your Title Officer for a 
lien search) 

2. The premises herein described are within and subject to the statutory powers of the Rogue Valley 
Sewer services. 
(NO SEARCH HAS BEEN MADE. If inquiry is desired, please contiJct your Tltle Officer for a 
lien search) 

3. These premises are situated in the Medford Irrigation District, and subject to the levies and 
assessments thereof, water and irrigation rights, easements for ditches and canals and 
regulations concerning the same. 

Note: The herein described land is exempt from future assessments pursuant to Medford 
Irrigation District Resolution recorded as Document No. 92-39676, Official Records of Jackson 
County, Oregon. 

4. The effect of being within the Charlotte Ann Water District, a Municipal Corporation, organized 
under and pursuant to Chapter 346, General Laws of Oregon for 1917. 

5. The rights of the public In and to that portion of the premises herein described lying within the 
limits of streets, roads and highways. 

6. Easement, including terms and provisions contained therein: 
Recording Information: Volume 283, Page 423 and Volume 376, Page 337, Jackson 

county, Oregon, Deed Records. 
In Favor of: The california Oregon Power company 
For: transmission and distribution of electricity (Specific location not 

given) 

7. Perpetual right, license and easement for a drainage ditch, granted the State of Oregon, by and 
through its State Highway commission, by deed recorded in Volume 371, Page 250, Jackson 
County, Oregon, Deed Records. (Specific location not given) 

8. Perpetual easement and right of way for sanitary sewer lines, and rights in connection therewith, 
granted the South Bear Creek Sanitary District, a Municipal Corporation of the State of Oregon, 
by instrument recorded in Volume 428, Page 248, Jackson County, Oregon, Deed Records. 

9. Easement, including terms and provisions contained therein: 
Recording Information: Volume 513, Page 413; Volume 572, Page 153; and Volume 

576, Page 35, Jackson County, Oregon, Deed Records, an In 
instrument recorded as Document No. 72-16824, Official 
Records of Jackson County, Oregon. 

In Favor of: The Pacific Power and light 
For: transmission and distribution of electricity (Specific location not 

given) 

Rrst American Title 
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10. Right to enter and construct an interceptor sewer line, and rights in connection therewith, 
granted the Bear Creek Valley Sanitary Authority, by instrument recorded as Document No. 70· 
09960, Official Records of Jackson County, Oregon. 

11. Permanent right of way and easement for sewer lines, and rights in connection therewith, 
granted the Bear Creek Valley Sanitary Authority, by Instrument recorded as Document No. 71 • 
01901, Official Records of Jackson County, Oregon. 

12. A non-exclusive right of way and easement for ingress and egress and rights in connection 
therewith, as more fully set forth in Instrument recorded as Document No. 76-21632, Official 
Records of Jackson County, Oregon. 

13. An easement, including the terms and provisions thereof, for a pennanent easement to construct 
and maintain highway slopes, and to construct, relocate, operate, and maintain T.V., telephone, 
and electric powerline facilities, and appurtenances therefor, necessitated by the widening and 
improvement of the S.C.L. Medford-Phoenix Section of the Rogue Valley Highway, granted to the 
State of Oregon by and through Its Department of Transportation Highway Division, in Document 
No. 86-12392, Official Records of Jackson County, Oregon. 

- END OF EXCEPTIONS -

Fl"rn Amem:,,n Title 
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CONDffiONS 

1. The term mortgage, when used herein, shall indude deed of trust, trust deed, or other security 
instrument. 

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, 
adverse claim or other matter affecting the estate or interest or mortgage thereon covered by 
this Commitment other than those shown in Schedule B hereof, and shall fall to disclose such 
knowledge to the Company in writing, the Company shall be relieved from liability for any loss or 
damage resulting from any act of reliance hereon to the extent the Company is prejudiced by 
failure to so disclose such knowledge. If the proposed Insured shall dlsdose such knowledge to 
the Company, or if the Company otherwise acquires actual knowledge of any such defect, lien, 
encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B 
of this commitment accordingly, but such amendment shall not relieve the Company from liability 
previously incurred pursuant to paragraph 3 of these Conditions. 

3. liability of the Company under this Commitment shall be only to the named proposed Insured 
and such parties included under the definition of Insured in the form of policy or policies 
committed for and only for actual loss incurred in reliance hereon in undertaking in good faith (a) 
to comply with the requirements hereof, or (b) to eliminate exceptions shown In Schedule B, or 
(c) to acquire or create the est.ate or interest or mortgage thereon covered by this Commitment. 
In no event shall such liability exceed the amount stated in Schedule A for the policy or policies 
committed for and such liability is subject to the insuring provisions and Conditions and the 
Exclusions from Coverage of the form of policy or policies committed for in favor of the proposed 
Insured which are hereby incorporated by reference and are made a part of this Commitment 
except as expressly modified herein. 

4. This Commitment is a contract to Issue one or more title insurance policies and Is not en abstract 
of title or a report of the condition of title, Any action or actions or rights of action that the 
proposed Insured may have or may bring against the Company arising out of the status of the 
title to the estate or interest or the status of the mortgage thereon covered by this Commitment 
must be based on and are subject to the provisions of this Commitment. 

s. The policy to be issued contains an arbitTriJtion clause. All arbitrabfe matters when the Amount of 
Insurance ts $2,000,000 or less shall be arbitrated at the option of either the Company or the 
insured as the exclusive remedy of the parties. You may review a copy of the arbitration rules at 
<http://www.alta.org/> 

OTIRO Oregon Rating Manual 
Page53-82 

Copyright 2006·2009 American Land Title Association. All rights raserved. Tbe use of this Form is restricted to ALTA 
licensees and ALTA members in good mnding as of the date of use. All other 11ses are prohibited. Reprinted under license 
from the American Land Title AsSoclatlon. 
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The First American Cofl'Oratlon 

First American Title Company of Oregon 

~ , First American 1itle 
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Education we ef>deavor 10 eoocate 11,e users cl aur ~ and 5erV101!5, aur fflployfts and - In our indU51ry about Ille ,,,,~ al consumer pm,acy. we Will lllS!rutt our e,npioyees an 
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Form SO-PRIVACY (8/1/09) Pa,;ie 1 of l Privacy lnfonnaUon (2001-2010 First Ao,erta,n Flnanciill Corporatlor.) 
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Real property in the County of Jackson, State of Oregon, described as follows: 

BEGINNING AT THE NORTHEAST CORNER OF DONATION LAND CLAIM NO. 46, TOWNSHIP 37 SOLJTH, 
RANGE 1 WEST, WILLAMETTE MERIDIAN, JACKSON COUNTY, OREGON; THENCE SOUTH 00° 02' 40" 
EAST ALONG THE EAST LINE OF SAID DONATION LAND a.AIM LINE 1163.22 FEET (RECORD SOUTH 
1163.80 FEET); THENCE SOUTH 51° 15' 00" WEST, 1338.47 FEET TO A 5/8 INCH IRON PIN AT THE 
POINT OF BEGINNING; THENCE CONTINUE SOUTH 51° 15' 00" WEST 468.33 FEET TO INTERSECT THE 
NORTHEASTERLY RIGHT OF WAY UNE OF U.S. HIGHWAY NO. 99 AT A 5/8 INCH IRON PIN; TI-fENCE 
ALONG SAID HIGHWAY RIGHT OF WAY LINE ON A SPIRAL CURVE TO THE LEFT (THE LONG CHORD TO 
WHICH BEARS NORTH 39° 58' 20" WEST, 33.73 FEET) TO A 5/8 INCH IRON PIN, SAID PIN BEING A 
POINT OF SPIRAL CURVE (P.S.C.), STATION 490+28.72 OF SAID HIGHWAY; THENCE 177.14 FEET 
ALONG SAID HIGHWAY LINE ON AN ARC OF A 5761.16 FOOT RADIUS CURVE TO THE LEFT (THE LONG 
CHORD TO WHICH BEARS NORTH 41° 03' 50" WEST 177.14 FEET) TO A 5/8 INCH IRON PIN, SAID 
POINT BEING A P.S.C., STATION 492+4.90 OF SAID HIGHWAY; THENCE ALONG SAID HIGHWAY RIGHT 
OF WAY LINE ON A SPIRAL CURVE TO THE LEFT (THE LONG CHORD TO WHICH BEARS NORTI-f 42° 00' 
WEST 12.00 FEET) TO A 5/8 INCH IRON PIN; THENCE LEAVING SAID RIGHT OF WAY UNE NORTH 51° 
15' 00" EAST, 477.40 FEET TO A 5/8 INCH IRON PIN; THENCE SOVTH 38° 36' 27" EAST, 222.70 FEET 
TO THE POINT OF BEGINNING. 

NOTE: This Legal Description was created prior to January 1, 2008. 

Tax Parcel Number: 1-056851-1 

FIT'St American Title 
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TOWNSHIP-1'7 RANGE&_SECTION ~~ <: 
THIS smtH IS FOR LOCATION PURPOSES ONlY. 
NUMBER ON SKEmt ARE COMPANY NUMBERS 
AND NO UABIUTY IS ASSUMED FOR VARIATIONS 
DISCI.OSED BY SURVEY Oft COUNTY P.ECORDS. 

SEE 

37 



In th• Katt•r of th• &xelusion Pe:ition of:) 
) 

RON~L~ DIXON & J'ODITK FRAl~ ) 
' , Petitioner(s) J 

------------------> 

.... =r>;ifot 
91fi0M. ~RPS 

q:~i DEC 2) l4i9l At,\, 
KAltiLIIN S. llCmt 

~-~ ,tJ , • , ~ . a4 • ra-, ... "' 
0R0?R CF EXCtUS?Off 

S:00 

THlS MA'M'IR hav1ni com, for ne&rin9 at• req~l•r ~••t1n9 of t~e Board of 
Dlrector~ of t~e N•dfoid lrrl9ation Oi1trlct at 1:30 p.~. on tae iSLh dly of 
Oece~ber, 1992, th•r• beinv per•on■ lly pre$ent allot the Directors of ~•1d 

District, and Bill Caldwell, leQtet•~f/Kanagec; and 
IT APP!AllBC tbat pur•~•nt to an order of the lo&rd of Dir•~tor~. notice 

of tr.e e•clus1on pcoe1edinq1 w•r• dulr published i~ the M~dfo~d M&Lt T,ibune, 
a new&pager of 9•n•r•l circulation in Jackaon C~unty, o,egon, in th• mar.Q~, 

«nd for th• tilM required by law; and 
17 FURTHEI A1PBABiftQ that no pe:aon interested 1n the D11trict has shown 

,1use. in writing. uh7 th• laDda petitioned foe exclusion, or •om• port1on 
~h•reot, should not b1 eacludcd frqrn the Diatrict; and 

IT FURlHER ~FP£lRIKO that it ts tcr the best intereat of ~he Medford 
1rri9ation District that said landa be •xcluded frgm the Di$trict. 

NOW, THERSFORE, it is ordered that the followin; deac~ib-d landG be, and 

the ~a~e bereby are, excluded from the Medford lrti9mtion :1stcic~. 

!OL,J\L0 ptxo~ ~ ,;UDJT.ILIIJA[L - /\C1,ll,-568ihl. l?• 1 w-1_21: TL 4701 2 t A<J\U 
8eginiiinCJ at tho MottheHt cou\et of Dan1t.1on l.~nd. Claim No. H, 

Townah,p 37 south, Ran9• 1 N••t, Willamette Meridian, Jackson CoYnty, Ore9on; 
them:o south 00 02' ilO'' Eut al onv the £ast lin• of »&id Oor,ation r.and Clai.111 
UU.32 !e•t (record Sout!\ 1153.80 feet); th■nc• So\lth 5115'00" Wut lll8.47 
feet. to 1 5/8" i,on pin at the point of be9ir.Ain9; t~erice ccnti:.uia9 South ~l 
15'00 We•t •68,Jl feet tg inte~aect the North•••t•rly ri9ht of way Jin• of 
u.s. Highway No, 99 at a S/8" iron P1n: the.no• elon9 said ffi9hwa1 ri9ht ol 
way line on a apical e~rv■ to tho left (the long chord to v~ich bears North 
39 SB' 20" West ll. 73 fHt.) to a 5/8" iron pin., eald pin being a poil"tt of 
spiral curve (p.1.c.}, Station 4~0+28.72 of aaid Hi9hway; thence 177.14 feet 
a1ol\; aaid Ri9hwa1 Un• DQ an arc of• 5761.16 raclh•• cune to the lef-:. (.the 
Jan9 chard which b•••• Harth tl C3'SO" W~st 177.!4 feet) to a 5/8~ iron pin, 
~•id point b•1D9 • P.s.c., Station 492+4.99 of ••id Highway; thence alon9 
said Highwar ci9ht of way line on a IPiral cutve to th• left (the long chord 
to vhich beu1 North n. 00' We•t l2 .a het) to • S/a•• iron pin; th•nce 
leaviAg s~id ri9ht of way l1ne Korth 511$'00" East 477.40 feet t~ a ~/ltt 
iron pin; thence So~th 38 36'2?" Ea1t 222.70 f•et to the point of beiinnin9, 
containing 2.42 acr•s, more or less. 

I8 FURTHER ORDER&Q that & c•rtified copf ot the entry of this order in 
the mlQutea of tbt Board of Oir~ctora excl~cl.ln9 5~id land• be certified by 

the S•cretary of the Board ~nd f1l•d for record in th~ Reoor~et'a ctfice of 
J4cks0n Couftt7, Or•9on. 
DATE~ th,s 15th day of December, l99Z 

'--c...,. <:; fi?... &:« < ( 
Mi1t1r Rueni, Pusiclent 

pLJedJ~.r--
Edward Eernost, Di.re~tor -

ci:.r/. :,C.J)ifJ. 
Riehard PayAe, ~tor 

it 
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'1'Rl..3 A1IWll.l~T, 11111!.• ·bl• 1•~· 4fr or l\lH "· &,. , LIHT b7 encl -., ..... AD,._, 1ou ...... 
. MM a.H•••• Cha•_ e.t.,iw .,.. , .... ao,J,r 111rtu, at ~11■ ttr•t pan, •• '11B CillvotlttU 

IJIIIO'O• Nftll Clllll'AIU, • o.u.ro .... i. COl'PN'IUm, P•ll'tr ot Sha Hltan4 par,. 

vrtftaem11, n.t ,._ -■id ,eru .. or tM n .... ,.,., tor and Sn ton114•r•Ut1> at tile 

a\111 Gt OD• Dalla .. (til,00) 10 .._ 111 llan'1 p■ld, •'lie noabt •IIHHC U lleN'llf eeknOfledc;ed, 

4c> ., \119 .. "" .... u ...... ~ ....... In, tall 81\11 OODW7 to .. i4 '"''' or~ ••Ol>Ocl p ... ~. B• 

,11ooa10l'a • .., ••• 1.,.., a rl~ or .. ,. hi' u. p111- •rid "'" u .... OM OCb•r Cnl\lUU '""' 

~IW u, .......... o ....... .unr1.1n1ca1111 of elDOCrL"LtJ, al ■o u,. rLw.t , .... _ .. ,i .. lrHe &JIG •II• t 
tl\D ····••na ,. ...... .., GIi' Cli■ eL..01• ro• lhso ,..,.. .. 11' .... •••'4, lal'oa ■ \lld 9en1111 , •• 1 I 
11ro,...t1, ■ ttuet•cl Ill Ju•'"'" C-''l', liU• QC~.,.. •"4 •- (MlrUolll&l'l:, 4 .. cN~ .. _ • 

1'11 Ul.e 1'1ul hlt (U or the toa,,..,. ct-r~n (&lfl or IH\lo11 H, t-h1p Y'f lou,b, 

Jlaa&• J wa,t, •,11., •• 4Hcrt'"'4 111 R-0'7Cll:I and Jt.&JO', 11e11-, ... er -:s.,1 ... .,..,,uoa O,unt7, 

0r,,._ 
.... rtjlll, ., •• , ,. M Ill r .. , •.1111.,, 10 Alt •• Hob ,i.s, or Clie pab and ... r .. Una ., 

,..., _..,... ltll,t1a&)l .. u ....-n••• Ol' beJ'Nl,er -t"'8C44. 

l&lcl p .. u .. af ~hot tl.J'e& peM p-aa, u Illa ,.arlf or tu 1-.:.on4 .,.,-i ,1:1a rts,,, .,, 111111'■0 

t...S •&"••• l>o c.a.. ~• .r •Q rw UNI piarp••• or •r•oUoa, 1111!ftMllanee, r•palr, •• n■o••l ot 

tbt Muo.S ~rtJ'• •~•CPlDel a"4 \N••l■■lGll ~1.,-111;, Illa, r■Hl'ff! U11 Mflb\ h o.Ulvato 

a1lcl 1"1• 11t n7. 

ti WU'l'DB 'll'l!Da,, Hto parU•• or Iba UJ'I\ ,...,1,. !wN h•NU■lo •• , u,eis- , ....... •IIO 

_,.., ,,. ,1ie llq aiid 1•.r ttrn •bo,.. 11r1,toa. 
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t'lllG AIIEIDIT, .. - t.hl• --lS!J__ d.t,J or J.,,...u , ,. "· 19 J.l 
'1f ud 11e-. egg. 0 1 P1'1,wyall' •Dd llgoalind Plt&e,ygpr, hwsb&nd and wt r, 

p■n ta or th• """' pan, '"'4 'tllS CWR>•u ORIIIOII fOWBll IDG'Allt, a C.1Uomh 
co,po'"ratton, parl,J or - e-,4 ;iart. 

lllffl!SSt:rth Tha1. tlof N\4 pan 1'11 or 1.lle !mt. part, t'br .,,. in conri4el'9tion 
ot 'Ula - at c,r,e DollAr (tl.00) an4 olliil' ~ and YalHllle -lde~ t.o 
~ ill l\aJ1II pa1d, t.be ftC~t. vhe"'°t 1- hant,J _,.,..l ■d&11ol, da 11,Y 
~r■aent.■ grent., b11rp£A, Hll and ao,1•"7 w, ■•ld p■rt,y at -U. aecMI pan, 
lta ADCINOn lad aaaitlJ,a, a rlatn, or....,. for it• 1r1. ... ll.rlN IIMl other W1l1UN 
ror t.b■ ~..,_•■1on and 41•Cl'lb.lUGD of lleot.l'iatl;ya 111d to ■- the cleal'it1a 
-■H17 or 4aalnbl■ Cor "11 p,q,waa ■foru&ld, acrou ~t. ~ r■al 
propert,', ■ltun■<I ta .r .. u. c-v. e,.ew ol on.pm - llCIN 
partlow.ar4' daaartbell H 

4 po.rt.11111 ot Uw llolltll MAU (5i) of 111■ Saath-1. QDaner (Slit) oJ 
a.at.ion 32, 'lownehtp 77 South, llail4• l lf<Mt. V.11, 

111n line■ end •"""r riu:llttle■ tor t11e , ..... 111.ae1oia an4 itu1.r1muon ot 
eleotrl.citv- 14 "":baa& Abo•■ 4a■ol1.lle4 p~n,- wttllin •. at.rip ■b: (6) feet 
1:, 1114Ui to actJol.n an4 panllel U, s. llipnn,,y • 119 •• 

0119 dD,m &IQ" to be looeted oft _.. daanrlbed p1•op11'1,Y' ...S to lie locat.ed 
Vlthtn olx (6) teet or 11. a. Bl~ • 99 " nc,.c oc we¥ llM, 

3&1d put tes or tlla t1....t P"'- VIII\ to 1.119 pa,v of the ■aoimd part. 
U. rip\ ot 1iii'Ni■• ...S • ..,... to the ncJl't ot vay lor tu pui,,o■- of ..... \:Lon, 
ir.dnt.enMlca, upalr, oil' ....,.,ai of \ha -• part,-• ■ electrical all \r■nadaai.oR 
e\111p■enbw "'11. reeenN Uwo :rip~ to oulUnte ... 1d n.am o! w,. 

Ill wtTNPSII -~. 11114 ,-rt !!!._ or \lM fiNt P•"' la■ '!!. ha1'9'111t<> •• ~ 

wtG,a 

I 

! • 
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WARRANTY DEED 
(1-llvJ.due.l) 

g1)if ~ntari atiUtCfntb, 11\at -··· .• wa, . Cl.1dn . ..C •• .P.11.1.~.ar . ......a...Joiq!Jo4.z.f.UQ/1ur ....... _ 

..... -·-•·.foll.4 ani:l .. ~.r., ..... .. ····-··----·- ---···-· .. ······--· ............. 1ra..CO,. ~- ',.... ti• CXHI.Sckntloh Q6 

lllc .,. of •.• Or111. .. 'Ullw~.I:\,,o.. Jlllndnd an.A. UV-ltn-... !;ll,2)0.al). ................................ =-·-T- DOLLAR!I 

to .......... ILS. ········ -·· •..... paid, Jlaft kr,-lnaal ud mold a1' ., 111.a p,-111& cfo.. 1Nlr,Mn. eel) and ranw, 

unto lht &TATS O't' Oa;QOrf, b,- aruf lbrcn,eh lt.l STA ff .RIOHWA Y COM.UlSSlON, the lollowta1 dftcriJMd 

pn:mllft,\owltt 

A parc:el ol land lyl.111 in L>, I., C, ,-.0, /lh ••1J IJ, L, C, l!o, 4•1, ..l:.o in the $oUi.l11111~1, 
quart.r (:$'~) of Sect..~on J,, TOINblp J? :io\1\h, lf"°'o l "lftGt.1 ·.1, •·•, J•ck,oa Count)', 
Onao,,, a-.t bot," a poi-Uou or tl■L prvpcrt.)' dt!aorib .. t ui l,hat. dead t.O L!.t,a• U, J>ttton,:dr 
a:1<1 ,OD:i&lln11 rUt•n('.l!'l', neor.tld lit Uook 21'•1, f11,;• ,, or J..ekeon Coa1\,r i\e.:o"11l 6C Deed:i. 
'l~u, -3o1•1 p1u,..,s1. hc111t: that port.1011 q( H1ct rros,ur\J 1ricl"l1911 ln ,i 8tr1p or l&rlcl .n fOLL 
in ..• 1..tth, l;·l.,i; on t.htt · orl.ln"'"'''"rl: :1tde at tile ce,."l~e1· 11.11.: ,.r tllo Paci rte lfli,,11~• aw 
:1 .. 1 .. 1 h!~1"1.A;.' h.):.; )!\!OU ~lo1:3~eo:1. '111,icll CL"T'lt.Ct lin• 1a o-,:acri~•J &a lollo~: 

i'-:i;t,~,:.,,<i at :;.,c1n~cr•:, eoflt<tl'" line ..;1,ot,1°'1 t,6J•24,'IJ, r;&ij :;tet-10:1 hol.o~ 2U0!>.4;E 
l'.wl :l!Nt!; ~11.f ll►.•\.·,.; J.'11 ·'.I. Jo~i:. or S.:D 'or-1.?,•as.t. ;a:•n.;,r of 1141•1 j. L. t:. ;;o. f,f.,; 1J101.:o 
. . m~h .r:• W :.~•• :-,~:,t .-...JJ•'·'' .·s:rt.; 1Jlo,•1c.- an • irp~rG.l ,-urve left. (Lne 1u11i.; -.:',or,1 o~· ,11uch 
c,ca1•., :o~u. ; ·, · :;2 1 :.'.111 ., ... 1,.} 40) fo11t1 Lh\Jtl<I•• °'' 0 :-·,·r.,. !lf. Coo\. ro.11 .... n1.1•V'o l:,Ct. (llh, 
le>.,.; ~,.o ... ; of :1;.1,:h 1, .. ;i,•:, .• ortl't "J9• 251 ll" ;;...ut-> 11,'.,.le rccL1 t~an1,11 or, a •i--tr...i 1.1\r'IC 
ltort. {~h• w. .. 1-l;o,•,I or ,,M.,t. IH•ru ;'o,-lh l,IJI $&I Ol}•• ~:;t,) Z,X) /oM1,; thenco ,jortl: l,l• 
\I.• O:Z~•• .n:>I ';•'.;.J,O ruct. to .)):;i,1w,·• a c,cm,i,%' H11,: iit11\.-la11 4'1S•ll0. 'l'JI• i,or~11....,t.v1·l.) 
11.,u of ,,.;,, :.l,1•lp c; la!1o.i luLe,•Jl'l:ta t.h~ :;ciu:.tiua:>~,,..l)' .011,1 i:0,•U,·.,u~e.rl7 l .\nc:s or :i.l.d 
Jh"Oll~l'v 3f'f'tO .... i·:-"'~.:,l_:; orvo;;lt.t' ..tat1'1n i.w,u.: 11,!l•I !;t.at.lo., J,;1,,.1,1. rc:,~t,Jv•dy. C0:1\,.lntr4. 
0.10 •llet' Oll\.lll ,,. or t..hc c::i..htint 1'\tM, ~t '4:/• 

(lkarf.1,e, V'JO,I l,&,·,sin 11r1t IIIQ~ upon \,he On:;ter, ~'o-Or-,u11at.c ~•'--, :,q\\l,tl Zot1ou.) 

A, an ttHen~1.Al p~rt or ihlo tnna~uon, t1e, \ho W1t1ersif,11"'1, •s tno o-..,cra tn reo 
J.i.r;,lll 01' lho: t .1-a..:1. t>i 1.a,tJ 1Li•ul.t.lt1~ an \ii• 1•olocat.~ P.oUic Y.lf\111117, •• dHc:rib.-:1 1n 
that cul41a ch,al Mhor•111 Cl,1<1111 I!- rtt.l,onr;ec- .lie! j(Oft.!Jn,,a ~\.~..-io1t1·, v•r-• sra11tea•, nn:ortled 
1r. Vol1.1u 26l ~ 1tccoM_, 4>f J,.c:lnlcn 1:0\H\t;r, o,•ci,in at p~ :,, ol lltllcll \.he l"etil Jircport.y 
cover9111-y Wt1 ilite,1 .lu a par., -:le>, tor cnu-eoulve11, uvr bouin amt ue.l.c;n!.1 1 oell, l.nu~["r• 
c;onvoy ill"lll ""1J.1Mf'bl! &.u t.ha State ot o...,,:o,,, riy a;ul t..'l:rllUS,, tu. ::Stet.e ~ghwq c-lesion, 
U.a --c-~• &ncl aesi~, toravor, aU .xiatlng, ru•.ul'O or pot.enUaJ. aaaement. or ~c,;na 
and all rtttt,• or 1ngraH, et!"Ho and r~reo:. t,o, frOM And t.etwom tho real- proport.7 d~ 
toribcd In al<I :-.cc;1r.jod dood and t.h red p..-o,.rt.r &JM)ve dncr:01'4 1m::l.u,1\.ng I.ho hl1;1'1ue.r 
e0r1st.-1.al GI' to be r.on.st.r1.~1.eil t.honon or alOfle:, 

o1.,cc.l"i0 Lhei·e ta rolMl'l'lfftd t~ 1·1a11t. or a.cc.o• Cf"CIII aaid ab11tt.1ns u,nct w NM tugh
?'•1 or 1 ~i,u,, Mt t.o o.:&r.oOll 16 lo.t on t.h11 ..aot Gide u,oroor oppoo11.o lllcJ,,r.1.1 ,i,'Gi,Mllr1 & 

~tat.1cr.e 1,93.~. 

r,ran~ .. , ~t.attt or 0re£an, stwall haYe tho n("Jlt •t 1.t9 ciptiOI' to bullll at any rut.ure 
t1.Jro ~\ u, 1ole cut., • front.a,;• road tflt.hln the rl1,obt. ot *1• Upon con:itrl.e\jon or 
•1.1ch ·rron~~e ~•:J, .all 1"14:ht ot ■r.cue lo ~ rr'Cl!I &.he: h1'tilfll¥, 1f 1111 bo tiore.l.n 
eperi.n.~ ,....,..11,j, •hall e-•• b11t rr.,n-..ora, lohoir l'loira a•I\J .u11it11.,, ~hall ha•c 
•~nu \.o _,,. .front.as• ~. Sd.ca tro11t.a,i:a read ai.,.11 b• -•11t.N to Ute •!.n 11'4:ll• 
Wa¥ -1¥ at auch -poiht. or point.a a• ti\• JI.et.• or ~G"" 1116.J' de~h. 

11. 1• uprwalT int.ended t.hal. t.btH C\l•a1ada, 111U'd■na &11d Natrtcll;.1ona s,,.U 1'W'1 
wit.II~ .. 1-ll'd Al1d eh-.11 fo,..vor b1ml tile gnml.Cll'a0 t.hoir h•lr• a,,d aH1~•• 

'IINr• la &1110 horab.1 ,rranLM • p•~•t-1 rte-'lt., 110.,, .. anal. ea-ent Co1• • drainiaa• 
,Ut.c:I\ Ill\ Ui.e tul-lnc de•cribe<S pr-1H• t-0 ,,it,1 

t. 1t.r-i9 cit land lO t'e1•t ii\ w1dt.b a4..)a11..it Lo tnQ NorUle.eterl,y ot th.1 above deaorHw.11 
parcel, i:ontolnlng O.l.0 aci-e, 

t'llge~h..- with the r1c)l\ t.o conatruct, s.,,u..u and N,paJ,.r ed1t.111u 1rr1&at.1on and 
di-&iD'"ii! di.l,da,ie on t.lw i!WliON ebU1.t.J11& priw•\.e property. 

:\~-- ----•----. ......... -. ..... -., •·~,;, • ..-.,,.,*_,..,,.,,,..,_'IIINll'!~111,,.__. _ _,.,..,, ________ _ ·-;,-........ · ,._,,_~-· 
t ' 
', 

l-
1 

,, 
.'I 



TO HAVE ANO '1"0 HOLD~ wk! preml- with \heir appul14'nl11lCH, In f<!t' llmplo, ualo t~e .. 1c1 

Slate oC O.-C1crn. by ■nd throuc!i 1\1 Slate fflehway Comml:s!0t1, It.a ,.,cceuor£ 3nd a!llligw.s forCJVM". 

An1I ·-· ..... ~ ..... u,., Hid sran1or a .. do hffeb1 OO'llm■nt to and wit!, lhe ••id Stale of OR1on, by 111111 

lhl'OUgh It.a Stale lli~•wa.r Commilsion, Its rue-on atld _,,ne, that --·······:•.w.e .. arA .. - .. ·····-·· ·· the owner.a .. 

In foo mmple of .aid pramiln; that tl1.y an tr... fro,n .U lneumbnneeo 

And that -·· ····- ·.,,._·· ·- .... ···- ·-- will warrant 111ct ct.rend th• 11Pme fTnm ell lawful clatma whalsoo¥er. 

ffl WITNESS Wlq:RE07, . ··· ··-···-·llll-.... _._ ... _._ have he.-nlo•ct -·· .. ~ -······· .... band:, _ and .. 1. •.• 

this .... LJ_ ··-•>' ol ,J.j,·:f;:_,~, .(>-B•.·-···• 19-.$~ 
Done In prncnw o!: 

.... .. -··' -·--·····-··-- ......... ··-.. •-········: ........ _J Ci~~:.{?.:tr~~:1._. ....... {Sll:ALJ 

··-···-·•·---- .. ·---·····-···--·--·-----·-··----··-····-J . ~.'(b-1.,,L.l.:.r..:2~(.. J~M~ .. / ·.L,'4\ifSIW.J - . ) \ . ' -' . 

STAT.I: Oi' O~ON, , ! 
l J , 11. 

Co11nt1 ol ... ~ . • ... '-.kc':-/,. 'cJ,r:1 ~ - ....... ...... . ······· -
; ;) 1.-· > • ' •• •• · - • 

On tbi1 ..... ).~3. . ... da.y of,a ... _. .. i . t.-1.1.,.t.J.<"-L ... _ ........................... , 19 .. .52. pcnonall1 c.- bc{or~ me. 
/ 

a Jfolary Publio . .... ........... , .............. ........... ·-······· ·-·- .. ·- ······ in ud for Nici alnnly ond slate, the within 111111cd 

... ... ......... t~xo... . .t. ... P.1t.t.1111~•r·····- -··· .... .... •·· ' ..... and . .. ... -IIO,.Und, .. ~t.wo..., ... ..... --···· ···~············ his wife, 

to 1119 f.'Fll9Jl':l.lt lcJlown to be :h• id~ntk&l p1rson .• A deerlbcd In, and whu e•ocut"4. !he within ll"llltrument, 

an~,111~ ~~ 8"~11¥ aclu!owledt(ed &o me tll1t Lho .Yexecuted tho - fnlel)- and volunlllnt, far th~ ..... 

~.~utiltR~"'9~~Q .l!&ffled . 
. ; .' / wu...,-l"Y'.~ltcl ■ncf offlc:t1l aeal the dq and 7e•t ~,.. w~. . 

; ~. ;·: ; '. 1 _i :•; : .... ~":}. J..J.:Ji:t, ./.,.J,; .. .i,.1...Uc~I?J~ .. _.,_ ........ :. __ 
.,,.,. "!' . , , . 6 7.:., •• U7.....,. .... 0,..-

-. :.:·.<:'. ... ': .. -:-"..: ·. · M, - npiftt.;/~--1.1... ........ .. _. __ ··• ..._(J:/ 
. . •. / 

····· 

..... 
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IIIQ W .. BJ 'U!ISI l'IWIIIIITS, 'n>et c. C. l'lmNClb, 111,d-,-, Cor -,al,uple 

...... llide ... urm, -br ~ W 1."9 BWlll lllllll oml IWlffill 1116:nticr • a 

a:ww:i,.:. Q0t1i0~1°"• ~•111.M<I _., t11• ~ ar ""' 8'awo at OJ,tgo:i, Gn-, 
&a4 t.o Ua n,_.,.,.. m,a ...,1g,.., a ,-rpnu.oJ. -nt, and rl,&)l-£48l w GOD

•'""''• rape,lr, -.1 .. i..1i, aad .... 11&11ltN7 ...... Unoa 1,o be OOrwtNOtod lle ..... MI 

ii., nl'feoo or u. (E'Cl'll'IIS, w:Lt.lwl all4 "P"" • a1or211 or .lAM tom ton 1A 'Id.de,, 

t~ Oraawr•• 1-lld 1A -. )2, ""· :,7 II.nil, JiUCe l tr.al, "· 11., in .. u ... 
t-1:- on eu:b ala ot a oenwr l1AI dlsor.U..d aa toll-• 

JleC1""1."1 "' ._ potnt OIi t!r' ~rl7 :U.. oC J,>I U, l!U.-., Sa1>
dhiolN11 l,bea .. Soot.II ~ J'II a.at. l02 teot1 tl>enoa 9C~\II SJ." Zl• 
'le.to l7S fMt to a Joiat l5 .ra,,1, wt,r;,, at "11141 at. i-ipt lllrl,a 
,., t.1- raet.eri, ngll\◄...,., U. or D, S, lll&ho,q n, ,i.n.a 
11~1'ly ll-.g a u.- Jll'ffllal te and lS taot •mrl, al 
~ ai:,;1• to t.lle nl.d la.wt'l, &pt--ot.....,- 11.. o.t •a.id ll.lch
wq. )16 , .. ,. --·""'la••· to - S~ri, liN "'On.n\ft''• 
l•rwl, daocr1bed in ,o1. 2Sl, l'llp .l, - a.cON1a or Jaulll)• 
count,, ar.so11e 

.,.,."7 shins and ~ to ...u s,,,u.a17 lllnm,, it. a;•"'-•• orr1oero ,111 

■Wil)-1:rt ••II•..._ et 0111 a::ttw; N•• lfntt 1; lluN tta2 ametn....., t,o a 

~ RCh ...,, • ....a ~11/.np aa aq" bl -- !Or U.. )Ml"JIOIOD 11\,o,,a ■,m!;.10MII, 

"""'- ac, _o__.,. dulla t.o a.id lADd■ or &l7il ~• ttllreon, vpoo U.. 

ond11'191l, ,w-,., '\Ila\ Ml tNIICII•• WU bl beOllnlJ.ed ~lJ' &!14 tba propel't7, 

pa,-Uoalat-~ ■n, GriY~, lllulll lit l■f~ 111 u 100C1 ccul\icm aa u ... Jim~ pr1•1' 

•· ~ \o Ullo ... 1-. .... GUon or Minteaai:co Ylltt, 

~/ Tq NYE .UIJ fC H«.D '1wt Hid ••..-t and iobe r.lt)rt,e b•~-• lffl1i.c1: •ato tlM 

9-,,",-.. •·~ "" ••• •--•-·• •·~,. .. ~ ':"'"',...-·~··-r••::-.. ,._,....,••--!"' ... , . ..,,, ._ •• ~. 
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rt2.l.f>'73 ·. GRANT- Of· RIGHT ·op WAY 
. ' . . . . . . . 

TH1~ AGREEMENT, ....,., ,i., •. · . .26 .. - .... ,_, ef ...... ,Jua;. .. ~··--··· · - ·- - ·"··· "· D. i, ~l •• by,.., .... " .. 
· ................ '. ...... _.-,.lil~ .. 1lo.1..t.ano.ml:~.P.•. 1Pit.1110 .. lnll.ban&1,Ud;wll!I.J..: ........ __ --:---,--

.............. : .. -~ ............ .C:b.rJIJ1..lf 1 .. .llv.tiJtJ.".. . ..ID4..l#RA..~ . ..JQW•r.~-blf~blllld...ai.»£t., ... : .......... -~·-·-··-·· 

... ,. .. _: ... ·---··· ......... - ···.-·~···" ... ·-WOUMW""-llllk~.Q)MIWIY_ ~ -,-.......... ·;• -M-4-rrhlr·--·-.. -·-·-"\ .. ~....... qlJ4t"... 
P8fllu,_'·ot lh• flral ,-1, and fMii ~ca. i ..... , ............. co~porotlOfl, par1y of . 'r-
11,. aK111,,I ~L • • 

'WITNESSETH: T1101 rt.. aaltl pbn..W; •f the,fl,11 pon, (11, -4 In ,;on~l<k,ailon al 1h• 1- of 0,.:. o,.'11,.. 
($1 .00) .,,1 other potl .,..j vof~bl• ,Clflildtr01l11111 1e ••. :t.btin ...... .. Ir! hr,rtd pQl4. lh• receipt wNirwf la 11..-M, 
oclrnewl~, •-·----· II, lheH ,, ... ,.,. ., ... ,.111 1ald p•t, of 1i..• .. cvru1 pgrt, ill avcca,w, and 4U19ftt, o 
ritfit of _, For iU polo W w;t•• llnu .,_ otl,• factllllH a ltto -.n11,,i aelo. -4 cll~llibuti9fl of ol•~lcilt ottd 
,1,. 1re1ts•IHlen of--1,011M and·coo..,.I alg,111l1, - .............................. -·-·-·-.. ·-•·-•· .............. _ ··--···- -. 
·······-• .. •'"•-· .. ··--.••-.. ··• ... ···· .. ·-.......... , . ··-·····•••f••········· .. ···•- ···-....... ____ ..••.•. " ..... _ ... · -· ··-< 
al,. "-• rltfat to ••-ve • ,r., t,.,.a Iii Hl1hf9hl of """'• o,ld trim tho1e trHa oot-tlff ol th• rlglwf of .,..,,,, which 
1119f·con,-, rli• wlr• l,pe1 by 1111aood-.ln9 a.. Jha •~• of we,; ---•~·--.. -···~··•···· ·-.,--·-··-·--·-....: ..... _, .... _ .• 
......... _ .................................. ,.. __ .• _ ........ - .......... ·---······-- ""d lo ,nal,e ti.. cl..,J•t •ire•••-,, " doelratil e-
1,or 111o _,., .. , .,,.,.,..,.,. _,.._ tJ.o, c""o111 ,.al..,_..,,, ~uuvaed i• .:O--.I•---·-···-·-··--•· .. -· ...... c .... .,." 
State.,, .... ~QIL.-........... ;·------•~···"" ~ -• portlcvl•\y descrlbM •• •_.r.zd4.tn .. OLtJ!,f..~ ... l.fil,. 

•. CMb~oi. .. ~-.sv.\\»ltMl...~11Ff:Mf .. <ar.tl .. .9-f'-.a~~JJ .. ~~.r~~ll.Afttsb.s.~! .. !..!!!!a.. 

----- •·•• • · ·····• · ................ -•· · ••• •• .. -------•·•-·•·•·•••••• .. -•oo ... ,,,_, .. , _ ,H .. , ••O ·•••••••·•·•• •-••••o .. _ 

• • •- , .. : .. •-•••••---.:m•••••m•,.,.- ·.1.1·•••--•·· •• __ .................. • -•-- .-•-••-•··• • • 
. ~ ' .................... ···---····-•----.................. ··-

.,. •• - _ ,_. _ _....,.4J_., ..... - ............ --•••- •••-r • • ••••• •.,,-••• H•--•••••-----------•.-. •--•-••• .. ••••u• .. •••-•.,.•••••••••-••--. . . . 
• S,,1111 rtel,i ef __, to lie ...... .20..~ • .,. fNI wW.; •-..... J.Q .. :. ... 1"9 °" .. .. .... WM.-.. : ..... - ....... alcl11 ,.f 1tM pnl• 

on,I ""• ll11H u ,,.... -_.;.o din-.h aolcl p,toii••· . 

Said ...-,S,ui •. of rhe u,., flarT 91<111t·-·-·· re ,i.. ,,...,,, .,f ... -an11,.;., lli• lief,J .,f.;,,a, .. • o,,,cf •tr•n to 
rht rl~I of..,.., for lhe pwpoN of ONICti .. , IIIOinnonm,n, r•polr, w ,_,._i 111 ·•.,_.,...,port)''• •l«t<lc-mf onct 
,,.., .. 1 .. ;..,, ..,_;,-..,,. i...t ,ec-"'9a the ,1.i,1 ta C4h1¥11t•.IMlld ,igh1 ol wo,. ·,: . 

Nath1t,9 h9tel• ·co1119'"-' uaall be _,....,.,. •• -'ri"' Ill• ,..,, of•tti• ..cOrMI ,-1 411'1 •P-kll, o,;n• or 
., .. .on ht paNanlar, aa Nfl11.d by th• F..-Hlfy Code •I th• re,rwrlw Sl•1e•· of •l!h.r Dr•I'"' '" Col,1011,;o, 
.lllhfdie•• Stale.Moy ~ th. .,.. wltef~n tho ..,_;.,.,, wh!~I, •• tlw •~"1 aoltw ""'"'• ,ii. IKatetl. • 

•' i 

. \ .. 

I 



l 
I • 

I 

Vol.~P;::ge 153 

GRANT OF RIGHT OF WAY 

TIIIS ACREEMEHT, .,.,.. tht• •..• ..6. .•... d"f •f ... _..Ju.\z ....................... A. o. 19 .•. ~Ii. .. i.,, """ .,..,._ 

·······--·• •...... .JIAi:ac:ll«l .• l. . .Jll.mi.-,l•JK11tb .. r. •..• :!i1m • •• ~.J•.• .. l1A!'J'.'-~····•····-·······"-········-

------·---·-· .. ·••·-·•·····-· .. ····•· .. ·-········ .. ----........ ____ ,_ ··•··· ............................... ··-··-

pa1t _1,, ••. ol "'- llut part,cllll PAOflC POWIR ~ LIGffT CXllN'A14Y, • W-1•• -po,otlon, ,.,.,. ol t>.• ,..-....t ,.., 
WI TNESSETH: That !he ,.,._. ,._._1u ol dto 11,.,._,, ro, """ '" can,1._,.,,..,. of 11.. ••• ~1 o- Doll• 

(~UICI) .,, oll,N pd ..,, .,.lu.Wo cGMlclr,atlu, •• .-ta.·····--· In hand P<ld, IN ••c.i,1 ..........i la h.,--, 
... ..,....,...,_ •-•·- i.. ....._ ., .. oo1, • ..,,, •or,o1n, 1111 """ mow-,. •• 1Gld ,..,, of lh• .. _, ,on, ii• 
a,cco•-• Md OHi_,,., • rlpt ol wy to, dw, in,tollollan ,,I·•····-·········· -ho, ............ s,vy .• 1.-. an 11,,,t 
-• ••• ,.,_ty, 1IINf• i• .... ~ ..... . ·-··-··--•··-····· C...ntr, s,.,, ol ..• .9.r.'1.i!!!! •. --·········· .•. 

. _, -• ....,;..1.,1, ,l .. u;l,od •• • .A • .po~..At .• t.ha..llPt~Ul.l...~;rt.1r...!u¼l .!!l.' .• 1N .. iRlrt~~t 

.Quar.t&1:..(ar¼.) . .At •. SCIAU0A.J2 ... ~.lt.Sma.\ll.,.R&11H ;J. J!:IIUo .S.llL-·---··--·· ................ . 

_ .. _ .. ____ , _____ , .. _, ______ ,,_, ........ , __ , __ ,_,.,_.,_, ---- .. --·-··---·· ... · ...... ·-·--·-····"' -·--·-···-·"-'-"' .......... ,... ___ ., _ ... ,. 

··-·-···················--·------•--·-••·········-··~·-······-••-.. ········--.... -.. -.• -................ -...... . 

•·--•-··-·----··. ·-····· .......... ----- ········••·-••·-·-···--·-·-.................... _ .. _._._._ .. _ 
$olJ ..... ie .. a of tho 11,., ,,_, ............... ID tl,o ,-tp ol h ,_,.,., ""tl,9 rlul,1 .I """'"' .. , """' to 

dio !lvt,t of ...., fr,, rl,o P"""'M •I .,..,,.,,, .,oial..,.,ce, ,_.,, ., ..-.GI of ••• 11cood ""'"''• elKIWlcel ..,,1 

11-•ltolOf> ..,._,, bvt , .. ..,. .. ""' r1,r,1"' a,ltl- Mid ript of-. 

Notl,"'8 ~ c..,to!Hd ol,oll be-• oa ,..,.., .. , ,-,, ol ,.._ &Kool , .. t .,. -••• -- or 
, .... I~ -•-• •• .wt....i loll If,. fo,-r Code of tht ,.a,..11" Stoto& of oi- Or• ...... Ca:11.,olo, 
.Net,...., S.eto '"'"Y .,_ 1M .-.o """'"' lhe ,,_;,ao, wllleh •• tlto "'~i-t WIOllf• h--1, - f.coford. 

n•re o•-.-·OT.ll&U...--------·i u. 
.....,.., __ .JaC11114111. ••• _._._,, __ 

• ••r ...... ••·• •• _,..,..,. .. , ....... •• ••• • 
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GRANT 01,· llIGHT OF WAY Vol..1i26._Pag_e _.1s __ 

TH,S ACRl:f.MEHl, •"• thil -·· .9. .... ... ._, of -···· Se;ti.uhar ... .... - ··-···• A. O. 1961. ..• .,, Oftd b.1w-. 

........... . ................... _ .. /IUIB ... lf., .. Cr•to.r.lS ... lllld.l.anat M •. &rt.Wlord,. .. h&.1:1b.and. . ..Md .• i.1!.11J .... ···•-· .. ·-· ... 

·-·•-·---···-- ...... ~lt:r-~c~! •. ~ •.. Jn.l.QnJ ..... ~n.w:t.h .. rA .. D1lUillll, ..• • ··· ·····• ........ _ ....... .......... , .......... ··•···-··· 

·········-·• ... • .... _ ......... , •.•• ,._, .. ..... - .-- ... .... -·••········ . ... ····- ............. ·•••• •· ... ~-· .. ··-· ····· .. ·-··· .. ·• "" ····•·· .. -· - ....... .......... ,6 ............. _ 
.-, . .1e.:t.•I ti.. fi1tr P•I. one PAC\r-lC POWF.R I. LIGHT C~ANY, • Moll• so,pe1vtia,,, ,-1, el 
, ..... " ...... ...,,,. 

IIITMt:)SETlf: 11- lh. er,1,I p.-t .. ia . .,111,. liul ,...,, f"4 .,.,J 111 c...,o,,letehe" •• tli• """' •' 0.. Dir.Ila, 
(JI.DO) mid othw pad ond ••I..Clblit C001aodem,.,, tv •. t.hw,i •• .. • '" hoftJ p11Jd. lit• rec■lp1 wli-f I ■ MTQ!f 
ild&-l-4vlllll •M••··•·- br tf1He ..... .,,, V,llftl •• 1oid pw1y ol 11 .. Hc°"4 pcirt, It• tuc4ouo,a •cl""••• • 
tight .. woy Jn, 111 pol• 11rol ,.1,. Ii_, •ii ot1 .. , fciclllUoa t.,, •i.. ,,..,,111iniv11 9n,J J;a1,tt.ulicin 9( el-.11,~11, 0,1,I 

tho...,..., .. ,.., •• ca,._icoHon .-td c°"uol 1lpel1; -··-···· .... . .. ........ - ...... -·-•·••·-·· .. -· .. --... ····- ................ . 

~i~ .. ;.:;·~·;;;---;~ ·;~"• or,.,,. h•• ~n sohl right Gf wOy4 cawl trl• tl.o•• v••• oui,i• oi •• t1gh1 or war, .,...J. 
:::~.~~:'. .~~ .~~~.~.i~~.~~-::::~ ... ~~.~~.'..1t·.~~.:~.~::::·.-·;;;:d·;;;;;;-.;~··;;;~j~~~;·;;;~~~~;·~-~·;i;.;~ 
far 1ht ,...,. .. , .,-., uatcl, ac:ro•, tloot c•111ilt , .. 1 prop•IY, ,1,, .... ,..111,. .... ... . JacbcnL ................. _ .. __ Ce.,,..1y, 
51cdw ol :.·--····· ·OJ:e4011. ...... ·····-··· ·· ······ .,.,.j ._. • .,...11 .. .,1.1r ,..,.,1i..,1 •• ... 11,.~-of ... 1.b9 .. 5o11,Untoet 

.•... - ..... Ql&anU ... ,SIJi} . .at .~ha.iOu.ttiw"'- Q111u,t.v. .. (SiJt) .. e: .. 11eot.t-• 3"f·,·•T-ol-MMp .. . )7 •. .:,w,11, 

.... ··-·· . .aan,....i..w .. t~ . .tl.L ····•·-·"'· .................................. - ...... .. .... ·· ............. ....................... ....... ·-··•·•· .. · 

.. -•···-······· ·•---$1W .. ,:~ . .of. wsy .• to. t.>e.li .. , •• i l441e ·ac&JOl.~tt---"1l41--•1'1>•4,iirl,U,o.1.l)'•i>•J1u.l.eJ. 

·-··-·-· . )l\t..b. tba. llor-tb.al,: bo\lM1U7 .. ct. .. tn.•-on •ha .... Mw .. aw-,v.,.4 .. t,lw,wqb u.. ... o1d .. 

.............. sn:,.111:aea.. _______ , ............................................. .......... .......................... ·-····- ....... .... _ 

S..hl IIO'f .11111.. ♦( rh. llr.t fl""' ... , .•.....• M 'llto f'O'lf ol ti,• --cl .,..,1 tit• right ♦I hapHt 1111,I •lf'HI lo 
tt,. rltllf "' WIit kir th• purpo•• vf .. c;11oQ, ...,1,,,-r,1:o. ,.,..;,, ar ,_.,.,. •I 1h• .. ~..,. party•• .tecntutl Ond 
•••tffllHl•fl ..,i;w.,,, .,., , .. .,.,., 11,• rl.,r.t to cvltl•"'• IGitl ,,_,, ol '""· 

Nod>lng t.wol,1 (.,.,...,ed •hall •• cun•b...t '" -klnt the P"IY of th• •-4 .,.., •n ..,_,.,., •-r or ,.,w .. ... ,. ....... fl di defl ..... lop , ... r ...... ,., c:oi1 ... IM .. .,,..,11 ..... s,., .... , eilhff 0.•9011., c.11 .. , .. ,0, 
••ilii.- h•• r-ny .,. Ilia -• wh"'•"' "'■ .,..,., ... , wi.,ci. • ., fftit ,vl;oci -ll•r t-eol, .,. leured. 
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RIGHr OF ENTRY 

WlfERrAS , tile Baar Ct,tek Valley Sant1ary Author! ty, Jackson County, 

Oragon, NIii dHdled It naceuery to Obtillln fW publl<: UH o:erwln HSIJIIIGnts 

£or the purpcaa ot c:on1vuctin9, operatinq and matntalnlng an lntaroap10r 

Hwer lll:111, and ru.l.ited t.c:llltlet, OYllr, u~u anu under tile rNI property 

llerelllilfter dncr!l>ed, 11nd 

Wlitmil\S, ;i;reemant 1141 not been re;ichad beno&en the Baar pr&ek. 

Valley Sao1~ Authl>rttY and the Gcortton hun,Ltiuftw nanaod H to c:011lpe11-

ai1llon and damavea therofvr, and 

WHEREAS, th• GnlntM bv the ac:cepainoe h81'1tnf, olot.m• no wa&vac 

on tl'le pert or t~ r-.rantor• of any right• to ~uo!I 001npeo•11t1on or damage• or 

dA&ln••• to a sutt for con<1ea11,erton, and 

Wllcru:AS, Ul<l GnlntH, by tbe IICCM1pisn<» hereof, walw1 no 11.gl:.ta 

to condollll'IGtton o! Hid pn,mlao,; 

l'IOW, T!nRlll'ORE, the ullderetgned, IOliN G. CAAW?ORD and JANET 

M, CRIIWPORD, hoaban.d and wtfa, JIUSOREL H. PUCON at:d n!NNEtR I". 

DIXON, RAY O'!'PORD, )'l. and J'AMEB t., SHELDON, Ont.ntora, for end tn con

, .-lderatton of the eu■1 of One Dollar (SI, OD) and atllar 9ood a?ld valuable con
\ 

al(lerl'ltlOI) to tllaro In hallcl paid, 91'8llt ro BEAR CReEJC VAI.r.EY SANITARY A.U'l'lTORtn'' 

Qranwe, the right to •n:ier and oona~11et a11lc:! lnteroeptor sewer llna and .. i.ted 

Cautlltioo 11pon the fo!Jov,tnq deaortha<! real puperty, to-wit: 

PAllClltA, 

A strip ol la1ad 40. a feet 1n width over and aorou thar uact or 
land 4e.tatbed Ill cleeda ra~ed :n V0Ju111e 471, 1"'11'• 4!14, 11ud 
Yol\1111• 596; PiliO 70, Ja~COD Co,anty, O:vvc>n, Deed Ra<:Crda. 
Froin the followtPIJ daecrlbod center Jina of oaaement, lS feet 
•b•it• t.1e Soutbwc,etwly 1\de and zs met abllta the Ne>rtheasterly 
aide: 

I - lli11ht or BntrY 

r 



. , 

.. ,, 

-

- - - -- ----- -- --

Co111menotng on saLd c:ientw luac, S111tlon "P" O + 00 from 
which the Souttiwe11t ccrnw, l)onat1on l.and Ckt111 No. ~I, 
8ect1on 23, T_n,htp n South, Range 1 Weal, Wtlla111ette 
Mendhu1, bear■ South 1666.93 feet and &ast 338.97 faat: 
the11oe Sooth 35 • 26' 40" Ent, 743. 82 feat ID StaUoo "I'" 
7 + 43,82; thence South 46' 35 1 Beat, S02.96 feet to Statton 
' 11" 12 + 46. 78: thence South 19' 03' 40" East 1515, 75 feat 
to Statton •p• 111 + 62 .SJ. 

On 1atd canter line onter satd tract at appro,clmately SmU011 
•p- 2 + 54, 5 and leave at epproxlaliltely Station "P~ 15 + 70. 2 • 

P.ARci-:r. B: 

A strip of land 50 fovt In wldth donv and abuttlno ti,. Nortb
eHterly side and SO feat tn wtdth alon<J and abuttti,q the 
Southwe11terly aide and for the !ull length of the aforeinontto:ied 
and ducrtbed pennanent .... me11t refomod to .as Parcel A al:ove, 
o-pttng tllat port\on 'Wtthln tha Kt!G of No. S Green of Roxy 
Ann Llnks and Range. 

Qa11tors rocarve all ns;hts to c0111pa11aittlor. f'or the 11rantil\11 of & ponoanont 

eeeum .. r.t over, ac,,;,ae and undor ParaelA &>r the purpose• a~esald, ah<l a con-

1U"\ICUon "aaement over and ICl'OH l'are111l 8, cind all r1.gl,ta to :lama;es artatng 

from the wie oc 1<>ld easeroenta for the purpO•e• afcraaald. 

'l'he Grantara tllrther raae,ve iill cl11hts and defense• to any c:onde111net\on 

sull or prooeedtnga br0119bt !>y tho Crantae for aatd easement■• 

The Grantee -,gree1 to maintain tha oont'1W o! Deer Creel<. oe u abut~ 

the land •lollg and Eulorlv of Nn. 4 Fairway ot Roxy Ann Unku and Ra~e, Md 

to r1.llfllp th• bank thereon and till the arN wher., undc:,rg:owth and small D'aes 

ere remo119d wttll 111atertaJ to r.1r-y level and seed Ui.e aame. The GnintBe 

further a9n,o1 tc resod all areas now tn sod that are dbNptod by nld con

,truotlon ln II ljOOd and .workmariltka IHRIIIN' a• eoon ai, practtoable after the 

co111plett011 of satd ccmslnlctton. , Tllo cr.antee further 11gree1 that coaatrv~lon 

wUhtn tbe area or Roxy Ami Ltnh 11nd Ranoe a!lall oomrneoce on "" abollt 

O<;tollec I, 1970, and be 00111platAd within 3 D day• from the oommenoemant 

thereof. 

2 - Right of l!ntry 

••• -=-; 

1 

i 

l 
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- - - -

The Grenhle shall dtapoBG of ell br\l1h ond debrts and reptooe all fetr

waya and lmprovod ar.u Ul H good or Wttial' condition than the same ilf'1 now 

In. 

APPROVED 1\8 TO FORM: 

Alan I, Holmes 

STAT'C OF ORY::GOPf ) 
) ... 

county of J•o~aol\ ) 

3 - Rtijht of Entry 

. ,• .. ,.. .... ., 

• 1970 

.. 



'i'0-099&0 

STATE Op OREGOK ) 
)u. 

County nf J11ck11on ) 

.--•""'."••(•rao1111Uy appaiared the abovv 1111med l!INNJ!TH F, OIXON, who ack.nowl-
~-~lf"'C!)fegotng ln■tnimeri: to be hts voJunary ect and deed. ·•, , . • . ~ ·:-~, ; 
~O'T'A~ ~ l■O: . 

•.• •.1 L J 
'.';•·• .. "u:,1,..1<?. ~: ~ ... ,.:~ ,oz;. .',('L_/ 

.r~ ,.. ,.•·•'f/lQ Notaiy Pial!'IICJ for Or■90n 
I'~ Or..ol't; My Cuaimtsalon Hpltat: ~--_z_, __ _ 

STATE OP OREGON l 
I as. 

County of Jackson ) _4...,.c:1'¢ __ ;_+_-~_;_-;:_e_, _____ , 1s10 

Personally ■ ppear■d the abow n11m'ld RAY' OPPORO, TR,, and aclulowt
., w111101ng lnetrument lo be his vo111ntory act and deed. 

mo: 

,.,~· . ii .•'? 
\":,,· ...... ~-:..'<,~ 

'•,,,E'OF 0'" My Com11114111ton oxplnls: .2- "-Z1' 

STATE 0~ OREGON' ) 
) ... 

Couaty or Jechon ) 

'· 

;, 

( 

, · ; 
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71-01901 

~R £AS£MP.NT 

Tho ~nderetgned, nA't' OPFORD, J'R, and JAMES L. SliBLDON, Granton, 

herei,y ;rant to the BEAR CRUX YALU:'l SANl'l'l\ltY AlJ'l'HORlTY, Jaot.on County, 

Or119on, &I.II :111aoouor1 1111d 1111Slgo11, Granl8e, a ~nn1nont right Of way e11d 

11a-■11111nt to conalluat, re_oon■ln.J~t, Opclolit, ruv,all' ar.d maintain ■- lfno, 

and 1111 nec■■nry roJat.d factltttee over, acro■ s •nd 11ndor tha full<!WlnQ 

des~lbed rHI property, to-wit: 

An am&ernont 11• aurveyoo belog 40 . 0 feet lu width""°' 
a11d ocroH dl.\t tract. of lend de■c:rtbed In Oeed1 reconled 
In Volu111e 47&, pave 4H, and Volume 591i, 118'11• 70, 
Jack1on· County, Oregon Deed Reoord11. rrorn the follow-. 
tng descrtbed coiiter ltne of nsement, 1s teat a~tt• the. 
Boutb-•nerly aide and ZS feet abutt■ the Northee aterly 
aide: 

• COIDIQeaan; on Nld center line, lft.atton _•p• O + 00 
Clom which the· Souu,wo■t cou ... r, Do114Uun Land Ole Im 
No, SJ, Beotton l2~ 'l"ownohtp S7 South, lt;angit 1 Wait, 
WHleni.ne Mettdtan, i>ii.rs South 16li'6.. 9l roet and t:e,t 
336,97 teat; tlut11ce South 35• 26' 40" Eiut, 143.B2 r .. t 
to Station "P" 7 + 43.BZ; thenoo SDllth 45• 35' £•11~; 
502.. !16 ffft to Statton •p• lZ + 4G. 78; Cheftce South 19° 
l' 40" i:.■t US, 75 6iset to Steuon •p• 11 + n. 53. · On 
Hid oenler lino anw 1atd tracrt et approxtraiifaly ·ataUon""" 
•p• 2 + Sf. S end .l.eav• at •P~II\Ataly Statton ••p• • -1, + 70,2, ' . 

To Ha11e end to Hold the above •ase111ect unlO tha aatd Grantee, \ta 

sucueeaora and esalqns forevar. 

In a4<11tlOA thereto, the 0111~• do_ hereby gral\t unto the Groatee, o 

oonsrrucUon easement 50 feet In wtdth tJoJ'l!J and abuttta~ the No~llloastcrly 

st~ and 50 feet In wtdth along end •~tttng tbe Southweaterly stde and 

. . 

exaeptln11 U,at portion ~tl\ln the_ UN or No: Five green 0( Roxy An."l Llnlt.1 

and 1<an90, 

·1 
I 
·, 

., 

, I 

I i 

! 

' ' 
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ro Kave and to Hold said constru.,tton eaaemenl 1aoto tlle aatd Gran1 .. , 

tt, aucca■sQr8 and ustgna, cl11rlh9 ,;:onalrllOtiOn of the aeww and lts related 

faollltlH, The cona\Juotton H■e11181\t 1blll tel'llllllAte on Auqust 1, 1971 . 

In oonaldttratlon of tlla onuitt119 of the within easement, Gnintev agr""" 

io -int.iltn th" contour of Bear Creelc. ea tt abuthl the land along arid tut en 

No. tour wlrwoy o( Roxy A,u, l-lnb alld R>1119e, and ta rtprap the bonlt thereco 

and fill the uva where llndargrQWtli and 11m11U trve, era re111oved with ma~tial 

to !01.rwey .tev11l. Grantee further agree• to re ■od all are1111 now ln ,sod tt,~}.iina 
. . .:··r~· ... _, .. 

dbn1pted by eald aonstructton ln a oood and ,rork11111n.llk11 111111UH1r ~• 100!\ ••.: · 

pn1at1011bla after the complc,tlon o! 11ald conrrtructl°';1..-.a,.._....--... '"-.-'"' 

, 1970, _ind tllat oon111tt.10Unn .w1th\n_ th• ere■ ?f 
M Rllntr• ii.mi~ .be completed wtthln"thLrty (10) daya fnnn U.~ 

• The Gnlntee shell dt■po•c of all brui,h and del:"1.a_ ond ■ lui.ll rapl&c:11 an 

fairway• aAd IDtprOvod an,a• In a·• good or better condltlnn than the same are 

nowln. 

The Clraotora co■e,va the rtvht to UH the aurfac:o of !be land .wttbt11 the 

·~r-



• I 

.,.. 

' i 
f, 
I I 

I, 

·11-01001 . 

without. written perP1lss1on of tho GnlntoA 

• PAT!D thla & day of 1/--,44 f"" 

STATE Ol' OREGON ) 
) ... 

COl.&Uty or T111.:k110n ) 

~~ 
\; . ' 

-~ .... · ~· ....,.....,._,-=-:i'F-'·--·-' .... 6 ..... ·_· _,,'1_t_1(. ·., 

Pen101111JJy oppeared the ebow n■111ed R.ey' Offord, Jr. alld ook 
for■,zolng toatruraent•to be hta volunta,y aot•and deed. 

Before me; 
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MOTUI\L f;ASr.:•mHT 

This 111utual eallllllltmt ant.tire<\ into between HltMCHBL ll, 

DIXON and KENNB'l'll DIXON, hereinafter referred to 11a "Dixon•", 

and JOUNG, CMWFORI> and JAtm'!' H. CRIIWFORD, hu•balld and wife, 

hereinafter retarrlld to ai, •~aw!Ol'de", 

WI'l'N.t:SSE'f H ; 

lfll~IU3l\S, thl!I partiea heretofore jointly owned • pcu:,:iel 

or real property whioh haa been partit.ionad pnrsuant to a 

court decree awarding Dixon& the propvrty more pa.rUcul..arly 

de•cribed in exhibit "A" attache:l hueto •nd aade a pan. hezeof 

and Crew-ford• tho property IIIOre particularly da•oribed in 

exhibit •o• attached hereto an4 N4e a _part hereof and 

Wlll!Rl:IIIS, the property de■eribed in exhibitll "A" anrl "B" 

att4oh4d hueto is subject to a luase ta Ray Ott'ord, Jr, dat:ad 

Bepterlber 30, l.96i whoreift John G, crawt:oz:d and Janet K. crawford 

and ~eohel H, Dixon and Kenneth f', Duon an le11111on and .Ray 

Offord, Jr. is lessee, and 

WlmREAS, the parti111 desire to enter into II mutqal 

eaGement tor ingreas aod egz:e111, parking and :1i9n11 over certain 

area• used 1n 00111110n by the parties, their patrona, their lessees 

and thair le.saeea • patrons, 

NOW, TIIBRDJ'Olll!:, for end in <11itnaidera tion o! tho auni of 

$1.00 and th• ~tual promise■ contained lleuin 1 the crawforda 

hereby 9lve al'!(\ grant unto the Dixona, their helz:a, ■ucc■■sors, 

aaei'.Jtl•, l•■-e and p&trcns •• follOW(I i 

l. A nonexclualv■ :dqht or vay and Nian■nl: 
for ingl'eH, egren and parl<inq over and 

.. · •. .. ...... . 

·, ! , 

..... -- I 

j 
... f 
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2. 

3. 

acrns11 thnt l'IOrt:ion of 11, llJ f'ont wltla 11trip 
of oroperty 477,49 '-~tin long~.h lldjAftPnt 
tn Md r111111inq 11.lOl\'f tllnt. {:lftrtlori of' the 
11outnN111terlv boundary li~ of th'II n111 
propsrtv ct1111ori1Jed in exhibit "R" attllched 
ha:rato tbat b c:rant.iff'IIOU,s with the ntal 
property '111■nrlhcod ln 11,mi "il t "A" ■tt.ach11d 
hereto and whtoli ie PQINIIIUJ .,_Yecl and 
beinq UM!d tor accP.•11, ltrivewav• and 
1'11rlclng. 

A nonexolueiva r19'11t nf way a,,d •~HffltU\t 
f.or ingr••• an,t ~•isa ewer and aol:'01la 
t',at portion or t~n 50 foot atrio of pro
TJartv whic!i i• onHn'tly ,aved an4 b11iJ,9 
u11P.d for acca■■ •nd drt--v• 1111d which 111 
oonti9uova and IOUthwaaterly of the ll!Oat. 
ar.,ath\Nl11Url:, cnc:l •of! thf! proparty aow 
l•11eed to 1'11Y <'.\ffor,t, J:c., 111,s euoc:e11-
11oi-11 Md a11ign11, and wllioh runs fran 
tllll nortltvlllltvly boundary of t.he Rbnn 
deecrlhltd Jn foot e••-nt to the 11ort11-
we11terl:y lto'lllldary of the r>rO!)ut:, i'llla
crtbed in axhlhit •a• attoohed hereto. 

An eaa-nt for that part.ion of the liqn 
and l.t• fcundadon whi,:h h PHfflltlv 
~itllated apnn a portinn ot the sovtherly 
•nd of the 30 foot .etr1p of lanl! da11cd.hed 
in paragraph 1 above. 

and tile Diaona llentby g.f,va and 9rant 'llftto crawford11, their he.l.r•, 

■IK:ce■•nr11, •••19n■, 1011-■ and 1111tron111 •• follows, 

A no11•-l1.1Siva right of ... y and ea11C111ent far 
in9r•sa, P.gnH and p.irkin9 099r and ac:ro1111 
tllat )?91't$.on of • JO toot widft •trip of proport:, 
477, 40 feat in l11n11t:J1 adj11c11J1t: to ••u! r1111n111cr 
along the northwe•tex-ly bound11ry linn of thn 
nal proport:v dasl!l:illea 111 exhibit: "A• attacluld 
herato, whi.ch b oont.t~v• with the pi:-operty 
daacn-illetS ln exhlhit "a• attac:iw.d hont:o anl\ 
whic:.\ ia presently pa'l/ttd lll\d 1a being~ for 
aooeu, drlVfflfaya and 1>4rltin9. 

rt 1■ anderatood that tlloaa portions of the ahova cle•
crillecl Nutua.l ••11-nta 1\lbjeot to parktn9 shall tie only those 

ara11 which llN e-••ntly being ueed for ~•rkln9 and that~. 

Pril!!Ur 11aa tor which ■aid •••--nts are being created ls for· 

tngrees and egress. 

Hutval h••ent 

... .-... .. 

.,. 

.' • 

•, . .. 

•' . .. 
-;·, 

' T 
.i 



•• • • 1. __________ .............. _"-................ ==-="'=-• . 

A• long•• the lll)o~e deecrlbed autual --■-ts ani in 

eftect, the ground surface and e,a-facing, it any, ahAll be M&in

tained by the fee Oloner• of the r■al prope.tty ov•r whioh aaid 

At euoh t:.iu •• the above 4eaoribed lease to Ray Off'ora, 

Jr., hi.■ euccaasors and •••igne ahell ter•imate (tor any 1:'e&~on) , 

the easement• nWllberad l and 2 t'rOII\ crawrord1;11 to Dixons, .u,d the 

eas-at fram Dixons tc cr•wforcJa described herein eball caaee and 

terainata. in the event the sign •114 ita tnWldotion daacribe4 in 

eaae11ent n\.1111ber l fr0111 Crawtoi-do tc Dixon• ahllll be renoved or ite 

wse 1U.econt.i111Wd for a period of aix 1110nthe or 1110re in the future, 

tbon, in aither eve:it ••id •~aement shall ceaae and terminate. 

IR NI'l'N.BSS WIIBRBOP, the partiee have hereunto sot their 

.. 
' ••• County of J•ckson 

011 th1a _L day or -..l~:::..¼C~:,e,Me:=.J~•!e::-=:----' 1976, perBOllally 

<Uld dead. 

Before n,aa 

Notary Piii:iilo for Oregon 
Ny COIIIIUa&ion lxpirea, __ /_-_'l. ___ G,,,a.....?.'f __ _ 

-J- Mutoal Releaae 

, '· • 

' 
.. 

,· :. 
· •. -. : . 

! 
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S'l'I\TB OP OREGON 
88, 

County of Jackson 

On t.his _"k.J__ day of ,a,., o• J.,. ,-

api;,.ared the above n11111ed John G, ci:avtord and Janet M, O:awford, 

hubMnd And wife, and aoknowledqed tho forec)oinq lnatrwnent to 

ba their voluntary •ct an4 deed. 

Defore 111a, 

...,_._ Ql'IIIQ - 15, "" 

Mut1111l .Eaee111ent: 

,, 

! . 

.•. , .. 
l 
I 
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X'C9i1':tir.~ 11t t.~il Horthe'1!1t cornc:i~ oE llon.::.t.1on L~n:! ClDin» ,Jo. 
46, '!'o..mahip 3'7 sout:h, ~-=ns• l lfe~t, Will•ft\9t~ Ned:Uan, J11clcaon 

· cou...,ty, Ote9O:1; thcno9 Soll.th 91)• 02' 40 • East along ·thb East -~~n~ 

o!!' said r,o,u:uon Le.~~ Cld111 Una 11.63.2:Z ·teet (Record South llCil. 80 . 

:cot), then ca SQut:h s1• 15' 00" ?fest 1338. 47 teat t.o a 5/a incl\ 

iton pin at: the poi.'\': o! bec;{nning, thanQll CO.'\t1nu1ng South ~l• 

H' oo• ,i'Ht 4U. l'J !eet ~o intersect. the northHstedy right ot 

w.:.y lin.:, oe 11.s. Hi¢~'•7 clo. 99 .i.t: • 5/4 inc?I _iron pin; t:henm 
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North Bend, tribe settle dispute 
FEBRUARY 04, 2010 12:00 AM • BY JESSICA 
MUSICAR, STAFF WRITER 

NORTH BEND - A new agreement 
- between the city of North Bend and the 

Coquille Indian Tribe to put aside a breach 
of contract lawsuit will mean the city will lose 
about $100,000 for providing services. 

On Wednesday, the two governments 
settled a lawsuit that's been stewing since 
last fall. They agreed to a 10-year contract in 

which the tribe will pay $362,500 this year, with a 5.25 percent increase annually, for 
police and fire protection, water, sewer and storm water drainage services at its The Mill 
Casino-Hotel. 

Based on information from city press releases in 2009, the tribe failed to make two 
quarterly payments of $115,000 in July and October 2009. If The Mill paid that amount 
each quarter, it would have paid $460,000 in a year. That means the city will be losing at 
least $97,500 annually over current fees. 

The tribe also will no longer collect a transient room tax for the city and may gather its 
own as a sovereign nation. The 7 percent hotel/motel tax, paid by hoteliers in the area, 
supported city operations along with the Coos Bay-North Bend Visitor and Convention 
Bureau. During the nearly yearlong dispute, the tribe refused to pay a $44,750 quarterly 
payment for the tax, which was due in October. 

How the terms of the new agreement will affect the city and the tourism group remain 
unclear. 

At a press conference held at the Southwest Oregon Regional Airport, U.S. District 
Judge Michael Hogan, who mediated the case, put the final signature on the consent 
decree setting out the terms of the settlement. 

It effectively ended the lawsuit in which North Bend officials contended the tribe and its 
business arm, Coquille Economic Development Corp., failed to make in-lieu of tax 
payments for services. At the time, tribal officials said a contract with the city developed 
in 1994 was unfair. 

"This consent decree is in the best interest of everyone," Hogan said . "Resolving 
disputes like this is never easy." 

On Wednesday, six members of the tribal council and seven from the city met on 
opposite sides of a u-shaped table, while Hogan signed the decree. They made no 
comments upon Hogan's advice. He said that doing so could stir up emotions. 

http://theworldlink.com/news/local/north-bend-tribe-settle-dispute/article _95d84 fcc-02b4-... 3/12/2015 
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According to a press release provided by the judge, Mayor Rick Wetherell said the 
settlement is preferable to litigation with an uncertain outcome. 

"We have provided the Coquille Indian Tribe with public safety services for the past 15 
years. We will continue to do so under a new contract for services and put the legal 
dispute behind us," Wetherell said. 

Ed Metcalf, the tribal council chairman, said his council is pleased to restore the 
government-to-government relationship with the city. The contract sunsets on Dec. 31, 
2019. 

"My hope is that during this 10-year period, that the two governments become quite 
adept at working out (disputes) between themselves," Hogan said. 

Through the agreement, the tribe will make annual payments to the city for police and fire 
protection, along with water, sewer and storm water drainage services. According to an 
increasing payment schedule provided by the city, by 2019, North Bend is expected to 
receive $574,522 from the tribe. The tribe also will have to pay $275,000 for services it 
received from the city while the fee was in dispute. 

Hogan said issues about the tribe's financial support for the Visitor and Convention 
Bureau have not been resolved. 

City Administrator Jan Willis would not say whether that loss will have an impact on the 
city. She said staff members are working on a new budget, which will state if any jobs or 
services will go unfunded. 

"It's not up to me to say today what that budget will look like," Willis said. 

In 2009 during the dispute, Willis said that if the tribe didn't make its payments for 
municipal services, the city would face cuts. That could have included losing more than 
$500,000, leading to layoffs. 

http:/ /theworldlink.com/news/local/north-bend-tribe-settle-dispute/article _95d84 fcc-02b4-... 3/12/2015 
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1 Introduction 

In the November 2010 election, Oregon voters faced a ballot measure that would have 
amended state law to allow the construction and operation of a casino in Wood Village, a 
town east of Portland. The measure failed. A second measure calling for a change to the 
Oregon Constitution to allow a casino failed to make it onto the ballot. 

Prior to the election, in June 2010, ECONorthwest published a report examining the 
fiscal impacts of these measures on the Oregon Lottery, and the state and local agencies 
that depend on lottery funding. 

In March 2013, the Cow Creek Band ofUmpqua Tribe oflndians engaged 
ECONorthwest to apply the same methodology used in the Wood Village analysis to a 
proposed casino in Medford. This report summarizes that analysis. 

Previous Research 
ECONorthwest's 2010 analysis determined that people who live near casinos bet less at 
video lottery retailers than people who live farther away. These retailers offer games on 
video lottery terminals ("VL T") that are owned by the Oregon Lottery. 

An Oregon Lottery VLT is functionally identical to a slot machine. Because video lottery 
retailers must also be licensed to serve alcohol, most VLTs are located in bars, but some 
are also located in restaurants, clubs, bowling alleys, and delis. Video lottery retailers can 
have up to six VL Ts, and about 80 percent of them also sell traditional lottery products, 
such as scratch-off tickets, keno, and lotto drawing tickets like Powerball. 

Oregon had nine tribal casinos in 2012, and all of them have VL Ts. The casinos operate 
on a different scale than video lottery retailers; four have more than a thousand machines. 

The Oregon Lottery serves as source of revenue for both the state and the video lottery 
retailers. Lottery players' "spending" on gaming is defined as the difference between the 
amount they wager and amount they win. In short, players' spending is equal to their loss. 
From the perspective of the Oregon Lottery, player spending equals gaming revenue. That 
revenue is split between the Oregon Lottery, which uses its share to cover costs and fund 
state government, and lottery retailers, who receive commissions. 

Substitution effect 

ECONorthwest's 2010 analysis found that a new casino would lead to a drop in local 
lottery revenues because VLTs at tribal casinos function as substitutes for VLTs at lottery 
retailers. Casino VL Ts share many of the same game titles, have similar odds, and attract 
many of the same patrons. A survey conducted by ECONorthwest found that 57 percent 
of Oregon's casino VL T players were also Oregon Lottery VL T players. 

Medford Casino Impacts Page 1 
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Video lottery retailers face restrictions that casinos do not: they are limited to six 
machines, their marketing choices are few, and they are supposed to operate primarily as a 
bar, restaurant, or other non-gambling purpose. By contrast, gambling is the primary 
function of tribal casinos, which offer many types of games and other amenities attractive 
to players, and the tribes face fewer restrictions on marketing. 

While video lottery retailers and tribal casinos in Oregon are not perfect substitutes for 
each other, they are substantial substitutes nonetheless, and they do compete for the same 
customers. 

Findings of the 2010 study 

The 2010 ECONorthwest study found clear evidence of substitution arising from 
competition. In 2009, residents in ZIP codes less than 15 minutes from a tribal casino 
spent an average of $80.49 on Oregon Lottery games at video lottery retailers, compared 
to a statewide average of $192.33 per person. People living farther from tribal casinos 
spent more on the Oregon Lottery at video lottery retailers: an average of $126. 7 5 for 
people living 15 to 30 minutes from the nearest casino, and $163.33 for people living 30 
to 60 minutes away. 

The 2010 analysis also revealed that proximity to a casino had a stronger impact on VLT 
revenues than on traditional Oregon Lottery games. This provides further evidence of 
competition, because all tribal casinos have VLT games but lack nearly all types of 
traditional lottery games (the exception is keno offered at five casinos). 

Using the actual per capita Oregon Lottery play during 2009 for ZIP codes at various 
driving distances from tribal casinos, ECONorthwest estimated the fiscal impact on 
Oregon Lottery revenues if Oregon's tenth casino opened in Wood Village. 

This report describes our analysis using the same methodology as in 2010, but with four 
changes: 

1. A casino is added in Medford instead of Wood Village 

2. The analysis is based on 2012 data. The Oregon Lottery provided sales by retailer 
and location for the period between January 1, 2012 and December 29, 2012, 
approximating the calendar year. 

3. The analysis is based on updated population and geographic data, including ZIP 
code-level population data from Nielsen (formerly Claritas), and driving times 
from a GIS program. 

4. The Warm Springs Tribe closed their casino at Kahneeta in February 2012 and 
relocated it to the town of Warm Springs. The analysis reflects the effect of this 
change on driving times. 

Medford casino Impacts Page2 
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Current Market 
This analysis applies the methods used in our 2010 analysis to current market conditions 
so we can estimate the fiscal impacts of a new casino in Medford on Oregon Lottery 
revenues. 

Video lottery retailers operated about 12,000 VLTs, on average, in 2012. At the beginning 
of that year, Oregon's nine tribal casinos operated 7,469 VLTs, amounting to about 38 
percent of the all VL Ts in the state. 

Analysis 
The Oregon Lottery supplied ECONorthwest with a database of its retailers, including 
addresses, commissions earned, and gaming revenues for both VLTs and traditional 
games. 

ECONorthwest sorted the data by business name and location, and calculated the 
traditional lottery game sales generated by video lottery retailers. We excluded 1,693 non
video retailers from the analysis because they do not compete directly for casino players. 
Most non-video lottery outlets are supermarkets, convenience stores, snack shops, and 
other businesses that do not dispense alcoholic beverages. 

Then, we sorted the list and subtotaled it by ZIP code. Eight ZIP codes in the database did 
not appear in Nielsen's database of 385 Oregon residential ZIP codes. One was a 
transcription error by the Oregon Lottery, which we corrected. Seven were rural ZIP codes 
that Nielsen combines with neighboring ZIP codes from which post offices operate home 
delivery services. For example, the ZIP code for the coastal town of Wheeler is 
incorporated into nearby Garibaldi, so Nielsen reports Wheeler's residents as part of the 
Garibaldi ZIP code. 

For each ZIP code, ECONorthwest used GIS software to calculate the driving time from a 
representative address to the address of the nearest tribal casinos. We used the same 
representative addresses we used in the 2010 study, which in most cases were post offices 
or other public destination in the population center. For Medford, we used the address of 
the Jackson County Library (the intersection of E. 10th Street and S. Riverside Avenue), 
which is located in the commercial area of 97501. 

Casino proximity versus per capita gaming: 2012 findings 

For each ZIP code in Oregon, ECONorthwest calculated the driving time to the nearest 
tribal casino in Oregon, and then categorized the ZIP codes into six ranges based on 
driving time (the same ranges we used in the 2010 analysis). We calculated the total 
gaming revenues for the ZIP codes falling into each range (from the video lottery retailer 
database), and divided it by the number of people in each range (from the Nielsen 
population estimates), to estimate per capital gaming revenues (see Table 1). 
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Table 1: Per capita gaming revenue of Oregon video lottery retailers by proximity to the 
nearest tribal casino, 2012 

Avg. Drive VL T Retailer Gamina Revenues Der Capita 
Time to a 

Drive Time Ranae Casino VLTs Traditional Combined 
Under 15 minutes 6 $80.63 $4.60 $85.23 
15 to 30 minutes 25 137.96 7.21 145.17 
30 to 60 minutes 47 168.30 7.12 175.42 
60 to 90 minutes 69 219.48 10.22 229.70 
90 to 120 minutes 103 199.67 8.68 208.35 
Over 120 minutes 133 321.29 8.62 329.91 

Statewide 58 I $187.96 $8.50 $196.47 

The analysis reveals a strong relationship between proximity to a casino and VLT retailers' 
Oregon Lottery gaming revenues. For example, retailers in ZIP codes less than 15 minutes 
from a casino saw VLT revenues of $80.63 per capita, while retailers in ZIP codes 15 to 30 
minutes from a tribal casino saw VLT revenues of $13 7 .96 per capita. Retailers 30 
minutes to an hour away from a casino produced $168.30 per capita from their VLTs, 
and at over an hour's drive, VLT gaming revenue exceeded the statewide average of $188. 
Retailers also saw revenue from traditional lottery games rise with driving distance from a 
casino. 
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Like the 2010 study, the 2012 analysis reveals that Oregonians tend to spend less at video 
lottery retailers if they live close to a casino. If a tenth casino were built in Oregon and 
placed in Medford, more Oregonians would live in closer proximity to a casino. Those 
residents would spend less at video lottery retailers, so Oregon's lottery revenues would 
decline. 
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Change in residents' proximity to a casino with Medford addition 

In 2012, 167,605 Oregonians lived in ZIP codes within a 15-minute drive of an Oregon 
casino (Table 2). If casino existed in Medford, this number would rise by 192,223, for a 
total of 359,828 people. An additional 44,957 would live 15 to 30 minutes from a casino. 
Those same people shift out of the longer ranges when they move into the shorter ones, 
offsetting the increase. The net effect is that 237,180 more Oregonians would live within 
30 minutes of a casino, where they are likely to spend some of the money they would have 
spent on the Oregon Lottery otherwise. 

Table 2: Population of ZIP codes by drive time to the nearest casino in 
Oregon, 201.2 

Population Within Range of a Casino 

Drive Time Nearest Current 9 With a Casino 
Casino Casinos in Medford Difference 

Under 15 minutes 167,605 359,828 192,223 

15 to 30 minutes 276,853 321,810 44,957 

30 to 60 minutes 1,531,732 1,486,945 (44,787) 

60 to 90 minutes 1,811,409 1,619,016 (192,393) 

90 to 120 minutes 80,014 80,014 
Over 120 minutes 29,482 29,482 

Statewide 3,897,095 3,897,095 

A casino in Medford would also increase the number ofVLTs in close proximity to a 
casino. Table 3 shows the proximity impact on Oregon video lottery retailers from adding 
a casino in Medford. In 2012, retailers located in ZIP codes within 15 minutes of a casino 
had 4 26 VL Ts. If there were a casino in Medford, 906 VL Ts would have been located 
within 15 minutes of a casino. 

Table 3: Oregon Lottery VLTs in ZIP codes by drive times 
to the nearest casino in Oregon, 201.2 

Current With a 10th 
Configuration casino in 

Drive Time to VL T of9 Casinos Medford 

Under 15 minutes 426 906 

15 to 30 minutes 824 1,001 

30 to 60 minutes 4,149 3,961 

60 to 90 minutes 6,103 5,634 

90 to 120 minutes 330 330 
Over 120 minutes 117 117 

Total Lottery VLTs 11,949 11,949 
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Estimated Impacts of a Medford casino on lottery gaming 

Gaming Revenue 

Using the data in Tables 1 and 2, ECONorthwest estimated the change in video lottery 
retailers' gaming revenues if a casino were added in Medford. For each range of driving 
time from the nearest casino under the current mix of nine tribal casinos, we multiplied 
the 2012 per capita revenues at video lottery retailers by the number of people residing 
within that range should there be ten casinos with one added in Medoford. 

Table 4 shows the results. In 2012, with the current mix of nine casinos, video lottery 
game revenues amounted to $732.5 million. Assuming the same revenues per capita by 
driving distance, the addition of a casino in Medford would decrease video lottery 
revenues by $28.1 million throughout Oregon. Traditional lottery game revenues at these 
same retailers would decrease by $1.1 million. 

Table 4: Impact of a Medford casino on annual gaming revenues from video lottery 
retailers, 2012 

Casino Status Video Lotte~ Traditional Total 

Current 9 Indian casinos $732,517,201 $33,137,489 $765,654,690 

With a casino in Medford 704,454,230 32,061,005 736,515,234 
Change ($28,062,971) ($1,076,485) ($29, 139,456) 

Commissions to Retailers 

Video lottery retailers receive a commission in proportion to gaming revenue. In 2012, 
video lottery retailers earned almost $182.0 million in commissions. Based on the 2012 
relationship between per capita gaming revenues at video lottery retailers and the 
proximity of residents to the nearest casino, an additional casino located in Medford 
would have cost video lottery retailers approximately $6.4 million in commission revenue 
(Table 5). 

Table 5: Impact of a Medford casino on commissions earned by video lottery 
retailers, 2012 

Casino Status Video Lotte~ Traditional Total 

Current 9 Indian casinos $175,449,677 $6,546,987 $181,996,664 

With a casino in Medford 169,290,079 6,308,292 175,598,371 

Change ($6,159,598) !$238,695) ($6,398,292) 
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Oregon Lottery Operating Expenses 

Because a casino in Medford would lower video and traditional lottery sales in the state, 
the Oregon Lottery's 2012 operating expenses (net of commissions and prizes) would 
decrease by $446,320 (based on Oregon Lottery financial information.)1 Table 6 shows 
the change in operating expenses. We exclude depreciation from this analysis because we 
assume that retailers close to a Medford casino would retain the same number ofVLTs 
they have now. 

Table 6: Impact of a Medford casino on Oregon Lottery operating expenses, 2012 

Casino Status Video Lottery Traditional Total 

Current 9 Indian casinos $11,484,935 $194,806 $11,679,741 

With a casino in Medford 11,044,943 188,477 11,233,421 
Change ($439,992) ($6,328! !$446,320) 

Oregon Lottery Revenues 

The Oregon Lottery's VLTs and traditional lottery products produce revenues that help 
fund state and local governments. 

The Oregon Lottery transfers about half its total operating revenue to two funds: an 
economic development fund and a general obligation bond fund. In 2012, this transfer 
amounted to $572.0 million, with more than 99 percent going to the economic 
development fund and less than one percent going to the bond fund 

If there had been a casino in Medford in 2012, the resulting competition with video 
lottery retailers would have reduced the transfer to the economic development fund by 
about $22.3 million (Table 7). We assume no change in the amount to the general 
obligation bond fund. 

Table 7: Impact of a Medford casino on Oregon Lottery funds transferred to the 
State of Oregon, 2012 

Casino Status 

Current 9 Indian casinos 

With a casino in Medford 
Change 

Video Lottery 

$545,582,589 

524, 119,207 
($21,463,382) 

Traditional 

$26,395,697 

25,564,235 
($831,462) 

Total 

$571,978,286 

549,683,442 
($22,294,843) 

1 state of Oregon. "Preliminary official statement dated March 22, 2013." Department of 
Administrative Services Oregon State Lottery Revenue Bonds. Page 42. 

Medford Casino Impacts Page 7 



ECO Northwest 

Summary of the fiscal impacts of a Medford casino 

If the impacts of competition from a casino in Medford were the same as the average 
Oregon casino in 2012, Oregon Lottery gaming revenues at video lottery retailers would 
decrease by approximately $29.1 million (Table 8). This would reduce Oregon Lottery 
transfers to the state economic development fund by $22.3 million, meaning 
approximately $13.2 million less for public education (K-12 schools), $5.6 million less for 
economic development funding, $1.7 million less for both state parks and watershed 
restoration and salmon recovery projects, and $222,948 less for problem gambling 
treatment. 

Table 8: Impacts of a Medford casino on the State's annual net 
lottery revenues generated by video lottery retailers, 2012 

Impact on Video Lottery Retailers 

Change in Oregon Lottery Gaming Revenue 

Distribution of Change by Source: 

Retailer commissions 

Reduced Lottery operating expenses 

State Lottery funds 

2012 

($29,139,456) 

($6,398,292) 

(446,320) 

(22,294,843) 

Distribution of Change in Economic Development Fund by Use: 

Public education ($13,153,958) 

Economic development (5,573,711) 

State parks (1,672,113) 

Watershed enhancement/salmon recovery (1,672,113) 

Problem gambling treatment (222,948) 

Total Change in State Funds ($22,294,843) 
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Overview 
In 2012 the Coquille Tribe purchased 2.42 acres of commercial 

land along Highway 99 in south Medford. The property is currently 

the site of Roxy Ann Lanes. Following approval of the fee-to-trust 

transfer, the Tribe intends to completely renovate the property 

into a restaurant and gaming facility known as The Cedars at 

Bear Creek, which will also include a community outreach center 

for tribal members living in the area. 

In February 2013 the Bureau of Indian Affairs (BIA) requested 

preliminary input from the City of Medford, Jackson County, 

and the State of Oregon on the Tribe's application to the BIA 

for a fee-to-trust transfer of 2.42 acres of commercial property 

in south Medford. 

The City, County, and State responded to the BIA with additional 

information, questions, comments, and concerns about the project. 

This document is designed to address the questions and the 

concerns posed to the BIA by each of these jurisdictions. 



------=--
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NEPA Process and 
Opportunities to Provide Input 
The Jackson County Board of Commissioners and members of the Medford City Council have 

expressed concern about their ability to fully analyze and comment on the scope and the impacts 

of the project. The City of Medford has formally requested status as a Cooperating Agency during 

subsequent analysis of impacts under the National Environmental Policy Act (NEPA) process. 

Response 

The letter sent by the BIA to the city, county, and 

state governments on February 1, 2013, was an 

initial step in a very lengthy federal process that 

emphasizes transparency and collaboration with 

state and local agencies and provides multiple 

opportunities for public input and comment. 

The process involves the following steps: 

► A federal determination that the land 
qualifies as restored land for gaming activity; 

► A detailed Environmental Impact 
Statement (EIS) analyzing the impacts 
of the fee-to-trust decision; and 

► A federal decision on whether to approve a 
fee-to-trust transfer for gaming purposes. 

The fee-to-trust decision will not be finalized 

until the EIS process is completed. 

The NEPA process does not formally start 

until a Notice of Intent (NOi) is published in the 

Federal Register. The NOi details the federal 

government's intent to pursue an action and 

invites affected stakeholders to submit comments 

and information related to the proposal during 

the scoping period. 
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This process will assist the BIA in identifying 

the actions, impacts, issues, and alternatives 

that will be analyzed in the Draft Environmental 

Impact Statement (DEIS). Local agencies, 

including the City and the County, are invited 

to formally participate in the NEPA process 

as Cooperating Agencies. 

Cooperating Agencies will be consulted and 

have the opportunity to assist the Department 

of the Interior (DOI) in the preparation of the 

DEIS and again in the preparation of the Final 

Environmental Impact Statement (FEIS). 

During the NEPA process, the DOI will 

thoroughly analyze the environmental, social, 

and economic impacts of the Tribe's proposal 

as well as alternatives to the proposed action 

and a "no action" alternative. This process will 

directly address the financial and administrative 

concerns raised by the City and the County and 

will detail specific measures to mitigate any 

adverse impacts associated with the proposed 

action. All comments from the public and 

the Cooperating Agencies will be taken into 

consideration and addressed before or 

during the preparation of the FEIS. 

Continued on page 6 



Continued from page 5 

The Coquille Tribe welcomes the opportunity 

to collaborate with the City, County, and State 

as Cooperating Agencies. The Tribe is also fully 

supportive of the public comment process and 

is committed to the transparency and the 

opportunity for input embodied in NEPA. 

The flowchart below explains where we are in 

the process and highlights the opportunities 

for public review and comment on The Cedars 

at Bear Creek project. 

Project Initiation and Scoping (Approximately2to3yearprocess.) 

30Days . . .. . • 

Publish Notice of Intent 

in Federal Register 
Following publication of the 

NOi in the Federal Register, 

agency staff, members of the 

public, and public agencies 

help focus the scope of the 

document by identifying 

issues of concern for detailed 

evaluation. The scoping 

period includes: 

► Public meeting 

► Opportunity for 
initial comments 

► Cooperating Agency 
requests 

► Develop proposed action 
and alternatives 

► 30-day scoping period 

► Scoping Report 

SD-TAB1 

9-12 Months . . . 

Develop Draft Environmental 

Impact Statement 
After the scoping period, 

the proposed action and 

alternatives to the proposed 

action are analyzed 

in the DEIS. 

► BIA review and revisions 

► DOI and Cooperating 
Agency review 

► Revisions 

► BIA review and approval 

► DEIS Notice of Availability 
(NOA) to public 
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6-9 Months . . . . . . ·- ..... . 

Publish Draft Environmental 

Impact Statement 
After the DEIS is published, 

the public and other interested 

parties can provide written 

and oral comments. 

► 45-day Written and oral 
comment period 

► Public meeting 



Abbreviations 

AGA 

BIA 

DEIS 

DOI 

EIS 

FEIS 

IGRA 

. . . 

American Gambling Association 

Bureau of Indian Affairs 

Draft Environmental Impact Statement 

Department of the Interior 

Environmental Impact Statement 

Final Environmental Impact Statement 

Indian Gaming Regulatory Act 

9-12 Months 

NEPA National Environmental Policy Act 

NOA Notice of Availability 

NOi Notice of Intent 

PL 280 Public Law 83-280 

ROD Record of Decision 

VLTs Video Lottery Terminals 

Prepare and Publish 

Final Environmental 

Impact Statement 

Record of Decision (ROD) 

The agency analyzes and 

responds to comments, 

revises the analysis where 

relevant, and prepares the 

FEIS. Preparation and 

publication of the FEIS 

include the following steps: 
► BIA review and revisions 

► DOI and Cooperating 
Agency review 

► Revisions based on input 

► BIA approval of FEIS 

► FEIS NOA to public 

► 30-day waiting period 

► BIA prepares ROD based 
on FEIS 

► Submission of decision 
to DOI 

For the latest EIS project updates visit: coquilleEIS.com 
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Key 
► Public comment and 

review opportunities 



Positive Economic Impact 
The City of Medford raised questions about whether the Coquille Tribe's estimate of 233 new 

full-time jobs fails to consider that some of these jobs may not truly be new but rather come from 

existing establishments that currently offer similar services. 

Response 

Employment at The Cedars at Bear Creek 

is expected to total approximately 233 full

time-equivalent positions, with payroll and 

benefit costs estimated at $9.65 million 

per year. The Cedars will require personnel 

with experience in the food and beverage 

industry, security, information technology and 

surveillance, the gaming industry, maintenance 

and repair, and management. Hiring efforts for 

these personnel will target tribal members and 

the local Medford population. Based on current 

operations in Coos County, the Tribe estimates 

that more than 90 percent of the new jobs will 

be filled by non-tribal community members. 

The jobs represent a substantial opportunity 

for community members to fill jobs that provide 

benefits and pay substantially more than the 

current average wage in Jackson County. 

Current establishments that offer up to six 

video lottery terminals (VLTs) include restaurants, 

bars, pizza parlors, and other businesses. With 

a few exceptions, the VLTs are not the primary 

purpose of these establishments, and 

employees are not likely to be hired solely for 

the purpose of supporting the VLTs. The Tribe 

believes that the vast majority of jobs created 

through the The Cedars will be new jobs. The 

NEPA process will fully analyze the economic 

impacts of the proposal, including any positive 

or negative impacts on local businesses, the 

local economy, and job creation. The Business 

Plan that the Tribe developed for The Cedars 

makes the following projections about job 

creation and other economic benefits to 

the city and the county. 
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Average Wage 

The average wage for employees at 

The Cedars at Bear Creek, including benefits, 

is $41,416 per year. Jackson County's average 

wage, including non-mandatory benefits paid 

by the employer, is $35,148. As a result, jobs 

at The Cedars will on average pay a wage that 

is almost 18 percent higher than the 2012 

average wage in Jackson County. 

Benefits 

Based on employment status (full-time, part

time, temporary, or on-call), the Tribe plans to 

offer employees at The Cedars benefits similar 

to those offered at The Mill Casino Hotel and 

RV Park in North Bend, Oregon. Benefits will 

include, among others, group health insurance, 

paid time off, employee assistance, and 

participation in a 401(k) plan. 

Construction 

Total opening costs for The Cedars at Bear 

Creek-including construction, furniture, fixtures, 

equipment, and gaming devices-are estimated 

at nearly $26 million. Approximately $15 million 

will be spent on gaming machines, with the 

remaining approximately $11 million spent on 

expanding and remodeling the existing 

structures. Total square footage in the 

remodeled building is estimated at 30,000 

square feet. 



Local Purchases 

Local purchases consist of professional 

services, paper and other office products, 

cleaning and other maintenance supplies, parts 

and tools, outside maintenance services, printing, 

plates, flatware, glasses, food-and-beverage 

paper products, food and beverage products, 

and other products and services required 

by the business. Whenever possible, the Tribe 

endeavors to purchase goods and services 

from local markets, and the Tribe has devel

oped a strong track record of supporting local 

businesses. Expenditures on local products 

and services are estimated to exceed 

$6.1 million in the first year of operation. 

Indirect Economic Impacts 

The indirect economic impacts of The Cedars 

at Bear Creek stem from the spending by 

recipients of the direct funds from the business 

and continue as those dollars are re-spent by the 

indirect recipients. This means that spending 

from The Cedars multiplies as it circulates 

throughout the local economy. Applying the 

multipliers described in a 2012 study of the 

contributions of Indian gaming 

to Oregon's economy,1 The Cedars will generate 

the following beneficial impacts for the state 

and the county. 

► Every $1 million in wages and benefits 
paid to tribal employees generates another 
$1.4 million paid to second-tier workers. 
The Cedars payroll and benefits of 
$9.65 million will generate an estimated 
$13.51 million in additional payments to 
other workers, producing an estimated 
total of $23.16 million in direct and indirect 
wages and benefits. Because employees 
typically live near their workplace, the 
substantial majority of these dollars will 
stay in Medford and Jackson County. 

► Every 100 jobs created by The Cedars are 
expected to create an additional 160 jobs in 
the community. The addition of 233 full-time
equivalent jobs at The Cedars is projected 
to generate an estimated additional 373 jobs, 
for a total of 606 direct and indirect jobs. 

► Each $1 million in gaming revenue 
supports another $1.7 million of output 
in other industries. Local purchases of 
$6.1 million will translate into an estimated 
additional $10.4 million, for a total of 
$16.5 million. 

1. Indirect impacts are estimated using the multiplier ratios developed in Robert Whelan and Carsten Jensen, "The Contributions 
of Indian Gaming to Oregon's Economy in 2011 and 2010: A Market and Economic Impact Analysis for the Oregon Tribal Gaming 
Alliance," ECONorthwest, December 14, 2012. 
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The Tribe's Legal Basis for Land 
Acquisition and Development 
Jackson County and the City of Medford commented on the legal standing of the Coquille Tribe 

in relation to the Coquille Restoration Act, the Indian Gaming Regulatory Act (IGRA), and whether 

the Tribe is required to apply for approval under§ 2719(b)(1)(A) of IGRA, also known as the two-part 

determination test. The State of Oregon questioned whether the land meets the restored-lands 

exception under /GRA. 

Response 
IGRA is a federal law authorized by Congress 

in 1988. The law was designed to establish 

a legislative framework for regulating gaming 

on Indian lands and to protect gaming as a 

means for Indian tribes to become economically 

self-sufficient and to provide for the welfare 

of tribal members. Under IGRA, tribes are 

authorized to develop gaming facilities on 

newly acquired lands if those lands meet 

the requirements of "restored lands." 

When the BIA set forth the requirements for 

lands to qualify as restored under IGRA (25 CFR 

§ 292.7-292.12), the regulations distinguished 

between two categories of land: those where 

Congress has identified a specific geographical 

area where the Secretary of the Interior may take 

land into trust and those where it did not. 

There are multiple ways to qualify for the 

restored-lands exception under§ 2719(b)(1)(B)(iii) 

of IGRA. The simplest way is for a tribe to show 

that its restoration act authorizes the Secretary 

of the Interior to take land into trust for the 

benefit of the tribe within a specific geographic 

area and the lands are within that geographic 

area. When a restoration act authorizes the 

secretary to accept lands into trust within 

a specific geographic area, the trust lands 

subsequently transferred in that area qualify 
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under IGRA as restored. Authorization for 

the secretary to accept land into trust for the 

Coquille Tribe in Jackson County is explicitly 

provided for in the Coquille Restoration Act. 

In the Coquille Restoration Act, Congress 

specifically and unequivocally authorizes the 

secretary to take land into trust for the benefit 

of the Tribe within "the area composed of Coos, 

Curry, Douglas, Jackson, and Lane Counties 

in the State of Oregon" (25 USC§ 715(5)). 

Because the 2.42-acre parcel in question lies 

within the defined geographic area, it qualifies 

as IGRA restored lands once it is transferred 

into trust. 

The Coquille Restoration Act underscores 

Congress's confirmation that the Coquille Tribe 

was federally recognized, was terminated, and 

has since been restored to federal recognition. 

Because Congress designated a specific 

geographic area in the Coquille Restoration 

Act, the Tribe's application is reviewed under the 

requirements set forth in 25 CFR § 292.7- 292.11. 



The City and the County have suggested 

that the Tribe's application to qualify land for 

gaming does not fall within IGRA's restored

lands exception. Where a tribe's application to 

qualify land for gaming does not fall within the 

restored-lands or one of IGRA's other exceptions, 

the land may still be eligible for gaming if IGRA's 

two-part determination is made. Under the 

two-part determination test, the Secretary of 

the Interior must determine whether the tribe's 

proposal is (1) in the best interest of the tribe 

and (2) not detrimental to the surrounding 

community, and the governor of the state 

must concur with that determination. 

The Coquille Tribe's clear status as a restored 

tribe and the Coquille Restoration Act's unam

biguous language establishing the specific 

geographic area within which the Tribe may 

acquire lands for the purpose of restoring its 

land base provide a clear path within IGRA and 

DOI regulations to qualify the land for gaming 

under IGRA's restored-lands exception. 

It is also important to note that although the 

land in question meets the legal requirements 

of "restored lands," the land will not be taken into 

trust until after the NEPA process is completed. 

The Cedars is Consistent 
with State and Local Laws 
The City of Medford and Jackson County have raised concerns that 

The Cedars at Bear Creek is not consistent with state and local laws. 

Response 
Indian gaming activity is consistent 

with the public policy of the State of Oregon. 

The Indian Gaming Regulatory Act encourages 

and promotes the exercise of tribal jurisdiction 

to allow gaming activities on Indian lands 

consistent with the state's public policy. 

By any measure gaming is already common 

in Jackson County, with more than 114 gaming 

establishments featuring 574 video lottery 

terminals spread throughout the geographic 

area. In Jackson County, VLTs are found in 

many local bars, pizza parlors, mini-marts, 

and other retail establishments and generate 

approximately $30 million in annual sales. 

There are six VLTs currently operating in 

the bowling center at the proposed site. 
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Since 2006 Oregonians have spent more 

than $1 billion on the Oregon State Lottery each 

year. Overall the State Lottery currently operates 

more than 12,000 VLTs and has nearly 4,000 

retail outlets throughout the state. There are 

also nine tribes that operate legalized gaming 

facilities in Oregon. Additionally, the Oregon 

legislature and Governor John Kitzhaber 

just approved expansion of gaming with the 

passage of HB 2613, authorizing "instant racing" 

machines and off-track betting. 



Fee-for-Service Agreements 
The City of Medford expressed concern about the loss of regulatory jurisdiction over City land as well as 
potential financial losses stemming from the placement of the 2.42-acre parcel into trust for the Coquille 

Tribe. The City notes that if The Cedars at Bear Creek were to go forward under the City's jurisdiction, 

the City would realize approximately $150,000 in building permits and inspection fees alone. 

In their response letters to the BIA, the City, County, and State also identified concerns about mitigating 

the impacts of the proposal, ranging from the loss of revenue to environmental and traffic impacts. 

Response 

It is true that if the property in question is 

placed into trust status, the City will no longer 

have civil-regulatory jurisdiction over the parcel. 

This is true for every fee-to-trust acquisition. The 

Coquille Tribe is willing to reach an enforceable 

written agreement, however, with attendant 

waivers of the Tribe's sovereign immunity to 

enable the City to ensure that its regulatory 

concerns are addressed. 

Equally important is the enactment by 

Congress in 1953 of Public Law 83-280 (PL 280), 

which delegated federal jurisdiction from 

the United States to five (later six}, states 

and significantly changed the division of legal 

authority among tribal, federal, and state 

governments. Although PL 280 does not waive 

tribal sovereign immunity, it does give six states 

(the so-called mandatory states}, including 

Oregon, extensive criminal jurisdiction over tribal 

lands within the affected states as well as civil 

jurisdiction over disputes that occur on tribal 

lands. PL 280 did two major things: 

► It transferred criminal jurisdiction in the 
specified areas from the federal government 
to the respective states, which through 
practice has been extended to political 
subdivisions of the state, such as city 
police departments. 
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► It authorized state courts to adjudicate civil 
(i.e., noncriminal) matters that arise on tribal 
lands covered by PL 280. This state court 
jurisdiction runs concurrent with any tribal 
jurisdiction. So, for example, litigation over 
an auto accident on the Coquille Reservation 
can be brought in state court or, if the non
Indian parties consent, tribal court. 

With regard to concerns about mitigation 

of any negative impacts associated with the 

project-including economic, environmental, 

and social impacts-the NEPA process will 

analyze and describe potential impacts in 

detail. The City, County, and State will have 

multiple opportunities during the NEPA process 

to formally comment. As Cooperating Agencies 

the City, County, and State will have the 

opportunity to comment and provide input 

during the preparation of the DEIS. The FEIS will 

include a detailed mitigation plan to address 

impacts. The Coquille Tribe is committed to 

developing mitigating measures for any 

negative impacts identified during the NEPA 

process and, subsequently, as the proposed 

project becomes a viable business. 

The Tribe has reached out to the City of Medford 

and to Jackson County to negotiate and execute 

enforceable agreements that contractually bind 

the Tribe. Such agreements would require the 



Tribe to pay for local government services 

and would enable those governments to fund 

legitimate mitigation measures over which the 

Tribe lacks jurisdiction or is otherwise unable 

to fund or enact directly. Additionally, they 

may require the Tribe to construct and operate 

The Cedars at Bear Creek consistent with 

agreed-upon City, County, and State standards 

regarding environmental and regulatory issues. 

Those agreements would include effective 

dispute resolution provisions and limited 

waivers of the Tribe's sovereign immunity 

to ensure that those governments would 

be able to enforce the Tribe's compliance 

with the terms of the agreements. 

Law Enforcement 

The Tribe welcomes a dialogue with the 

City as to the specific areas within the City's 

regulatory jurisdiction that are of concern and 

would need to be addressed in a community 

services agreement. The City has provided 

some detail regarding lost property-tax revenue 

and a list of services the City currently extends 

to the property. Agreements between other 

tribes and cities typically include payments in 

lieu of taxes and address the types of services 

set forth in the City's letter. 

The City of Medford has raised concerns about impacts on city services, such as the potential 

for additional service calls to the Medford Police Department. The City based its concerns on 

communication with the North Bend Police Department about an incomplete record of service 

calls generated by The Mill Casino Hotel and RV Park. 

Response 
As discussed above, the Coquille Tribe is willing 

to enter into binding enforceable agreements 

that would require the Tribe to pay for local 

government services. 

Based on its experience in North Bend 

with The Mill Casino, the Tribe does not 

believe that the The Cedars at Bear Creek 

will have an adverse effect on crime or create 

any uncompensated or unsupported burdens 

for the Medford Police Department. 

North Bend Police Chief Steve Scibelli noted 

in a July 3, 2013, letter to Medford Police Chief 

Tim George: "Most of the calls we receive 
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are calls from The Mill security staff, who have 

a zero-tolerance policy. They are very professional, 

and with their surveillance equipment they are 

a great help to us in securing convictions for 

on-site crimes. In fact, I have hired two of them 

for our department" (see page 26). 

Chief Scibelli also noted that in 2012 "the 

Tribe provided North Bend with over $400,000 

to cover law enforcement, fire protection, water, 

storm water and sewer services. As you recognize, 

this level of support helps greatly with our 

staffing requirements." 



Minimal Impact to State Lottery 
and Local Lottery Outlets 
The City of Medford cites a study commissioned by the Cow Creek Band of Umpqua Indians and 
prepared by ECONorthwest that a tribal casino in Medford would reduce the revenue generated 
by the State Lottery. The City notes that as a beneficiary of State Lottery revenue, the City will realize 
an adverse impact if State Lottery revenue to schools and City programs is diminished. 

Response 

A critical part of the upcoming NEPA process 

will include an analysis of the economic impacts 

of The Cedars at Bear Creek on the community, 

the city, and the county. This analysis will include 

potential economic impacts-positive and 

negative-on the surrounding community and 

local jurisdictions. The FEIS will quantify losses 

and gains to local government revenue. 

The Coquille Tribe is committed to mitigating 

any negative economic impacts through binding 

and enforceable inter-governmental community 

service agreements between the City and County 

and the Tribe. These contractually binding 

agreements could require the Tribe to pay for 

any net loss to the City or County through an 

agreed-upon mechanism. These agreements 

can include a wide range of fees to cover permit 

costs, lost revenue from taxes, additional services 

required of the City or County, and any reduction 

in revenue from the Oregon State Lottery. 

With regard to the State Lottery, funds are 

deposited in Oregon's Department of Education 

general fund and are then distributed to individual 

districts. This distribution is not dependent on 

the lottery proceeds in those counties. 

The study referenced by the City was commis

sioned by the Cow Creek Band of Umpqua 

Indians and completed by ECONorthwest. 

This study has several significant limitations, 

including the fact that it misrepresented the 

The Cedars as a Class Ill casino rather than 

a modest Class II gaming facility. A thorough 

and unbiased analysis in the EIS will examine 
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this issue in detail. Some of the fundamental 

flaws in the study referenced by the City are 

outlined below. 

► The Cow Creek Study recycles a 
methodology designed for a very 
different, mega-casino in a different 
location (Wood Village, Oregon), without 
any adjustment for the variety of factors 
that influence lottery purchases and casino 
visits. The proposed Grange Casino would 
have been located at the dog track facility 
in Wood Village and was projected to 
include a 125-room four-star hotel, a casino 
with 100 table games and 3,500 gaming 
devices, an outdoor public plaza, restaurants, 
a water slide, a bowling alley, a performing 
arts space, and a cinema, employing about 
2,100 people. ECONorthwest estimated 
the size of the casino floor of the proposed 
facility at 163,242 square feet, which would 
make it about the same floor area as the 
MGM Grand and the Bellagio, large Las 
Vegas Strip operations. ECONorthwest 
also estimated gaming revenues at the 
proposed Wood Village casino of 
$481.3 million. It would have been the 
largest casino in Oregon and would have 
generated gaming revenue greater than 
that currently being generated at all nine 
tribal casinos in the state combined. 
Contrast the proposed Grange Casino 
with The Cedars at Bear Creek, with 
650 gaming machines and a restaurant, 
233 full-time employees, and projected 
stabilized revenue after 24 months of 
operation of $32 million. 



► The Cow Creek Study does not take into 
account any factors other than proximity 
to a casino in predicting the loss of revenue 
to the State Lottery. 

► The flawed methodology used in the Cow 
Creek Study will predict the same impact to 
State Lottery revenue no matter how large 
or small The Cedars is. For example, the 
resulting State Lottery revenue loss will be 
the same if The Cedars has 40 machines 
or 40,000 machines. 

► Finally, the Cow Creek Study gives no 
credit to the Oregon State Lottery for 
its competitiveness in the gaming market. 
Every tribal casino in Oregon opened 
before the State Lottery introduced VLTs. 
Even before the State Lottery introduced 
those games, lottery revenue outpaced 
tribal casino revenue. That pattern continues 
to this day. The State Lottery has continued 
to demonstrate a record of increasing 
revenue even as tribal gaming increased. 

Compliance with State Compact 
The governor's office has noted that Governor John Kitzhaber is opposed to any 

one tribe operating more than one gaming facility. 

Response 

There is no federal law that limits the number 

of gaming facilities that a tribe may operate. 

Many tribes across the country operate several 

gaming sites. The so-called one-casino policy in 

Oregon originated during Governor Kitzhaber's 

first term. His preference for one casino per tribe 

was never formalized in the form of an Executive 

Order or official policy. In fact, in "Gambling in 

Oregon," a position paper issued during his first 

term, Governor Kitzhaber confirmed that under 

federal law "Tribes may offer Class II games ... 

without a (state) compact." 

Several Oregon tribes agreed to only one Class Ill 

gaming facility in their individual compacts with 

the State. The compact reached between the 

State of Oregon and the Coquille Tribe in 2000, 

however, reserves the Tribe's right to negotiate 

a compact for a second facility after a five-year 

period, which has long since expired. The current 

proposal, of course, does not invoke that provision 

because it is limited to non-compacted Class II 

gaming. The Tribe's compact clearly states 

that it does not affect the Tribe's ability 

to offer Class II gaming. 
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Governor Kitzhaber's statements regarding 

a check on the expansion of gambling in Oregon 

are inconsistent with at least two of his most 

recent actions. First, On June 4, 2013, the 

governor signed into law a bill, HB 2613, 

authorizing "instant racing" machines. These 

machines provide the player the experience 

of traditional machines, based on a large 

database of past horse races at multiple 

racetracks. This measure basically converts 

the state's racetrack, Portland Meadows, 

located a few miles from downtown Portland, 

into a "racino." Portland Meadows transmits 

its signals to 11 off-track betting parlors. 

Second, on July 2, 2013, prominent gaming 

manufacturer International Game Technology 

announced that it had reached an agreement 

with the Oregon State Lottery to provide 

brand-new State Lottery VLTs. 



Historical Connection between the 
Coquille Tribe and Jackson County 
The letters written by the City of Medford and Jackson County question the Coquille Tribe's 

historical connection to Medford and suggest that, because of this, the Tribe may not have legal 

standing to restore land to its reservation in Jackson County. 

Response 

The Coquille Tribe is not required by law to 

establish a significant historical connection to 

Medford to proceed with the transfer of land 

into trust for the reservation. The Tribe does, 

however, have a significant historical and 

contemporary connection to Medford 

and the Jackson County area. 

From a legal standpoint, each tribe's restoration 

act as adopted by Congress establishes areas 

in which the tribe can establish new reservations. 

The Coquille Restoration Act authorizes the 

Secretary of the Interior to take land into trust 

in "the area composed of Coos, Curry, Douglas, 

Jackson, and Lane Counties" (25 USC§ 715(5)). 

As lands in these counties are placed into trust 

for the Tribe, the lands are restored to reservation 

status according to the Coquille Restoration 

Act. Medford is within the geographic area 

specifically defined by Congress in the 

Coquille Restoration Act. 

If a tribe's restoration act does not provide a 

specific geographic area for the secretary to take 

land into trust, the tribe is required to establish 

modern, historic, and temporal connections to the 

newly acquired land (25 CFR § 292.12). Although 

the Coquille Tribe is not required to demonstrate 

modern, historic, and temporal connections to 

the newly acquired land, if required it could 

demonstrate such connections. 
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Historically, Indian villages and extended 

families along the Coquille River and the south 

coast of what is now Oregon were linked to 

villages in the Rogue River Valley by kinship, 

marriage, and shared cultural practices, 

including trade in material goods, visiting 

for communal hunting and gathering activities, 

and shared spiritual practices. The Rogue River 

was a major trading route that promoted not 

only trade but also intermarriage and 

communal activities. Significantly, current 

members of the Coquille Tribe are direct 

descendants of Rogue River Indians and 

Umpqua Indians. 

Today the Coquille Tribe has an established 

connection to the Medford area. In fact, a 

significant concentration of tribal members lives 

in or near Medford. The Tribe also routinely 

convenes tribal council meetings, retreats, 

and cultural events in the Medford area and 

has since before the Tribe's restoration. 

The Tribe's clear status as a restored tribe 

and the Coquille Restoration Act's unambiguous 

language establishing the specific geographic 

area within which the Tribe may acquire lands 

for the purpose of restoring its land base 

provide a clear path within the Indian Gaming 

Regulatory Act and the DOl's regulations to 

qualify the land for gaming under IGRA's 

restored-lands exception. 



Comments from Other Tribes 
The City of Medford cites opposition from other tribes as a one reason 

why it is withholding support for The Cedars at Bear Creek. 

Response 

To date the Cow Creek Band of Umpqua 

Indians is the only federally recognized tribe 

to oppose The Cedars at Bear Creek. The Cow 

Creek Band owns and operates Seven Feathers 

Casino Resort on Interstate 5 in Canyonville, 

Oregon. It is understandable that it would 

express opposition to any business that could 

detract from its current monopoly on gaming 

in this region. The Shasta Nation, a tribe without 

federal recognition, has also voiced opposition 

to the project. 

It should be noted that the Karuk Tribe 

received a determination that lands held in trust 

by the Karuk adjacent to Interstate 5 in Yreka, 

California, are eligible for gaming. The Karuk Tribe 

is near completion of a Class Ill gaming compact 

with the State of California. This Yreka facility will 

be 20 miles closer for Medford residents than the 

Cow Creek Band's Seven Feathers Casino Resort 

in Canyonville. The Cow Creek Band has not 

expressed opposition to this project, and the 

Karuk Tribe has not voiced opposition to the 

Coquille Tribe's proposal. 

Federal Land Holdings 
The City of Medford and Jackson County both note that 48 percent of the land in Jackson County 

is under federal jurisdiction. The City and the County oppose the removal of any additional land 

from acreage currently controlled by the city, county, and state governments. 

Response 

Although the federal government 

controls 48 percent of the 1,793,280 million 

acres of land that constitute Jackson County, 

only a fraction of that land is within the city 

limits. Typically, the primary concern of local 

governments over federal land ownership 

is the lack of revenue that is returned to 

local government from the ownership 

or utilization of that land. 

The Coquille Tribe has addressed this 

concern by offering to make local jurisdictions 

whole for the impact that federal control of its 

2.42 acres would have on government services. 

This has been the Tribe's policy in working with 
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the City of North Bend with regard to 

The Mill Casino Hotel and RV Park, where 

a formal agreement stipulates how the Tribe 

will pay for essential city services such as 

police, fire, and emergency response. It is 

important to consider that this policy differs 

significantly from agreements with the federal 

government. It also differs from agreements 

of many other government agencies and 

tax-exempt organizations that own or control 

property in Medford but pay no taxes and have 

no fee-for-service agreements with the City. 



Social and Economic Effects of Gaming 
The City of Medford is concerned that the development of a Class II gaming facility will foster 

problem gambling and gambling addictions. The City and the County have also questioned 
whether the proposed project will increase other social problems related to gaming. 

Response 

The Cedars at Bear Creek is designed to make 

money by entertaining people and making sure 

that they have an enjoyable experience. The 

Coquille Tribe has no desire to take advantage 

of individuals with psychological disorders or 

gambling problems. By bringing a Class II 

gaming facility to Medford, the Coquille Tribe 

is increasing the recreational quality of the 

gaming experience, not necessarily the ease 

of access to gaming, which already exists at 

more than 100 locations throughout Medford. 

Gambling has become an accepted form 

of recreation and an important revenue source 

for the state and the tribes that operate legal 

facilities. Approximately 80 percent of Oregonians 

have gambled at least once, and more than 

60 percent hav~ gambled in the past year. 

While some people assume that gambling 

disorders will increase if there is an expansion 

of gambling, the American Gambling 

Association (AGA)2 states that research on this 

topic is not conclusive, and there is a significant 

body of research that has reached the opposite 

conclusion. In support of this statement, the 

AGA cites studies by the National Opinion 

Research Center at the University of Chicago, 

the National Academy of Sciences, and the 

Public Sector Gaming Study Commission. 

According to the AGA, "The preponderance 

of evidence shows that social problems in 

communities with casinos are no different 

than social problems in communities without 
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casinos," and "in many cases, studies have 

shown that because casinos are labor-intensive 

businesses, they can actually alleviate some 

common social problems." 

A 2000 study by the General Accounting 

Office, which conducts investigations for the 

US Congress, found no conclusive evidence 

on whether legalized gambling caused 

increased social problems. Specifically, the 

report came to the following conclusions. 

► There is no definitive link between 
gambling and bankruptcy. 

► Legalized gambling, especially in casinos, 
has resulted in an increased number of 
jobs in communities and decreased the 
unemployment rate and unemployment 
insurance payments. 

Research by the University of Chicago's 

National Opinion Research Center found that 

communities closest to casinos experienced 

a drop in welfare payments, unemployment 

rates, and unemployment insurance payments 

after legalized gaming was introduced. The 

National Gambling Impact Study Commission 

found that some of the most common indicators 

of social welfare improve after legalized 

gaming is introduced. 



Finally, a PricewaterhouseCoopers3 survey of 

178,000 casino employees found that 16 percent 

used their casino jobs to replace unemployment 

benefits, 63 percent improved their access to 

health-care benefits, 65 percent had been able 

to improve their job skills, and 78 percent said 

that their employer provided them with training 

to better perform their job. 

Oregon has done more than any other state 

to prevent gambling problems and to provide 

free treatment for those who develop problems. 

The State puts 1 percent of all revenue 

generated by the Oregon State Lottery into 

treatment centers and preventive education 

across the state. 

Class II Gaming Facility 
The Coquille Tribe provided the City of Medford with a copy of its trust application for 2.42 acres 

of land to develop a Class II gaming facility. The City has indicated that it is opposed to this project 

in part because it believes that there is a "strong likelihood that the Medford site will ultimately have 

Class Ill gaming." The State has echoed this concern. 

Response 

A Class II gaming facility differs substantially 

from a Class Ill casino and offers only games 

commonly known as electronic bingo games. 

Players bet against each other and not against 

the house. The Cedars at Bear Creek is a 

Class II facility that cannot legally offer table 

games. Examples of Class Ill casinos in Oregon 

include Seven Feathers Casino and Resort in 

Canyonville and The Mill Casino Hotel and 

RV Park in North Bend. 

Purposefully, the Coquille Tribe requested 

only to place 2.42 acres of land into trust for 

the development of a Class II gaming facility 

after analyzing the market prior to embarking 

on the project. Balancing community needs 

and tribal needs, the decision was made to 

pursue a modest Class II gaming facility 

and to leverage existing local lodging, 

restaurants, and services. 

The Tribe has no plans to develop a Class Ill 

casino in this or any other location in Medford. 

The development of a Class II gaming facility 

does not open any legal loopholes that would 

make it easier for the Coquille, or any other 

tribe, to develop a Class Ill casino in Jackson 

County. In fact, the Coquille Tribe would need 

an amendment to its Tribal State Compact 

to operate Class Ill games on the Medford 

property, and it is clear that the State of Oregon 

is unwilling to negotiate for such an amendment. 

Additionally, any federal action related to a 

full-scale casino resort with Class Ill gaming 

would again trigger NEPA 42 USC§§ 4321 et 

seq. and entail all of the analysis and steps 

set forth in the federal fee-to-trust process. 

2. State of the States: The AGA Survey of Casino Entertainment (Washington, D.C.: American Gaming Association, 2002). 
3. Price Waterhouse Coopers, Gambling Industry Employee Impact Survey (Washington, D.C.: American Gaming 
Association, October 1997). 

SD-TAB-14&15 19 



Tribal Trust Lands 
The City of Medford is concerned that approval of this proposal would establish a precedent 

that encourages other tribes to seek additional trust land for gaming. 

Response 

The Cow Creek Band of Umpqua Indians has 

asserted that a "tribal casino arms race" will 

break out once the Coquille Tribe wins federal 

approval to locate a Class II gaming facility in 

Medford. Other tribes, the Cow Creek Band 

contends, will then race to locate similar facilities 

on newly acquired tribal trust lands. 

Significantly, the Cow Creek Band, Klamath 

Tribes, Confederated Tribes of Siletz Indians, 

Confederated Tribes of Grand Ronde, and 

Confederated Tribes of Coos, Lower Umpqua, 

and Siuslaw Indians already game on lands 

qualified under the restored-lands exception. 

Additionally, the Confederated Tribes of Warm 

Springs already operates a second, Class II
only casino at its Kah-Nee-Tah Resort. Long 

before the Coquille Tribe announced its plans 

for Medford, the Warm Springs, Burns Paiute, 

and Siletz all had submitted applications to 

qualify lands for gaming pursuant to 25 USC 

§ 2719(b)(1)(A), the two-part determination test. 

To dispel any notion that the Cow Creek Band 

could start this "arms race," the Cow Creek Band 

of Umpqua Indians Recognition Act allows for a 

reservation north of the Rogue River upstream 

of Agness, but land cannot be "taken into trust 

for gaming" (25 USC§ 712e). The Cow Creek 

Band requested this provision from Congress, 

and it would take an act of Congress to allow 

them a second gaming facility. 
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Oregon's other restored tribes have specific 

provisions in their congressional acts limiting 

what lands may be taken into trust. All of them 

are operating gaming facilities within those 

constraints. The Coquille Tribe is simply 

seeking to do the same. 

While it is true that any tribe can try to persuade 

the Secretary of the Interior and the governor 

to allow gaming on land acquired after the 1988 

passage of IGRA, this is very difficult and has 

not been successful in Oregon. For example, 

when the Confederated Tribes of Siletz Indians 

(with their reservation in Lincoln County) tried 

to locate a casino in Brooks, they underwent the 

arduous IGRA two-part determination process, 

and Governor Barbara Roberts refused to concur 

in using the land for gaming, putting an end 

to the project. 

Since 1988 only eight tribes nationwide have 

been successful in acquiring land for gaming 

under the two-part determination test. Four 

Oregon tribes pursued or are in the process of 

pursuing gaming on lands acquired under the 

two-part determination process, all initiated 

before the Coquille Tribe ever announced plans 

for Medford. All four have been unsuccessful. 

IGRA's exceptions to gaming on lands acquired 

after 1988 have been in place since 1988, and 

no "tribal casino arms race" has occurred. 
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July 15, 2013 

Mayor and C[ty Councilors 

City of Medford 

411 w. 8th Street 

Medford, OR 97501 

Honorable Mayor and City Councilors, 

As the Medford area evaluates the impacts and potential of a new casino and 

other business operations to be developed by the Coquille tribe, we thought it 

might be useful to share with you our experience with them and their operations 

in Oregon's Bay Area over the last 15 years. 

The Bay Area Chamber of Commerce is a non-profit, professional business 

organization made up of the Coos Bay, North Bend, and Charleston communities. 

The Chamber works for a healthy economic climate of good jobs, more customers 

and efficient government. The Chamber's strength lies in the number and 

diversity of its membership. With over 600 members strong representing every 

aspect of this area's economy, we use their vast collective experiences and energy 

to make a positive difference in our community. 

The Coquille Tribe and its economic development arm, CEDCO, have been strong 

supporters of the Chamber's mission and success through the dedication of 

personnel, financial resources and professional partnerships. CEOCO members 

serve on our Chamber Teams and have attended the leadership Coos program. 

They have served on our Board of Directors and one was our 2010 President. They 

have been active in the revitalization of our annual community awards banquet, 

helping to make it an event not to be missed. The Mill casino~Hotel was 

recognized as our 2008 Business of the Year at that banquet a few years ago. 

\45 Central Avenue • Coos Bay, Oregon 97420 • 541-266-086& • FAX· 541-267-6704 

www.OregonsBayArea.org 
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Financially they have aided us in big and small ways. We have staged many 

successful events at the Casino to include our annual Economic Outlook Forum, 

the Lumberjack Competition, Monster Sash costume ball, a Murder Mystery, and 

the Bay Area Chamber awards banquet. As part of that awards banquet, they 

facilitated the donation of a music video, done by an emmywinning film crew, to 

introduce our new President and 2013 Board. CEDCO started a new event two 

years ago, BBQ Brews and Blues. Besides barbequing, numerous beer brewers 

are featured. We were given the privilege to sell the beer sampling cards for 

breweries, which produced a significant amount of money for Chamber 

operations. For our beef raffle, the last two years, we stored the meat in their 

freezers, from County Fair time to December, until the drawings were held. 

Professionally we have enjoyed a partnership with the Tribe for over 10 years in 

producing our Wednesday Business Connection luncheons at the casino. These 

networking business gatherings run every Wednesday from September through 

May with local participation ranging from 45 to 120. The high quality presentation 

by the casino plus our excellent programs has made this a "must seeu event for 

the business community. 

The Coquille tribe, through its operations, is an excellent local employer, a 

significant contributor to the area's quality of life through its community grant 

program which has given hundreds of thousands to many area non-profits and a 

great community partner. 

Based on our experience, this proposed development is an excellent opportunity 

for the people, the businesses and the quality of life in your area. 

Sincerely, 

Brooke Walton 

President 
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City of Coos Bay 

Jac:kson County Commi&aloners 
Jackson Counly Cour1houae 
10 South 08t(dele, Room 214 
Medford, OR 97601 
Fax No: (541) 774-6705 

Dear Commiss10nera; 

Office vf tl,e Cit), Ma11ager 
j(JtJ C,:nual Al"mlU', Coo.I &If, Ol'~IJOn 'J'14:10 • Phune S'1- 26v.l'IIZ 

Fn:t: j,t f. :!61-$9/1 • liltp:/l•'IJ'W!.COOJ~)WrJI 

July 9, 2013 

I am the City Manager of Coos Bay end have worked ror the C,ty for over twenty-two yaani. During 
my service with the City. I have had the oppoftunily on numerou1o acoasions to wom with employees 
and tribal members of the Coqume Indian Tribe. Based Ol'I my knowledge and experience. I am 
able without hesitation to commend the c«iuille tndlar, Tribe ais a community paMer. 

over the yHrs, the Tribe has assisted the Coos Bay Poltoif) Department by genel"ously sharing 
funding from various grants from the Bureau of Indian Affairs, U.S Department or Justice, ate. The 
South Coast lntera9et1ey Task Foree (SCINT) has also '1reatly benerrted through the generosity and 
suppcrt of the Tnbe. In addition. we have received a number of grants from the Coquille Tribal 
C<2mmun1ty fund which have helped make possible a number of Cl~ related projects and programs. 

In addition lo funding, the City has had a contractual relatlonship wllh the Tnbe as we provide law 
enforcement support to lhe Co(luille Tribal Police Department We elso partner with lhe Tnbe as 
wen as lhe City of North Bend to fund the activilies cf UlC Coos Bay / North Bend V1sttor·s 
Convenhon Bureau The Tribe ti.ls al&O graciously allowed our mayor and the mayor of North Bend 
board positions on the Board of T11J11tees tor the Coqullle Tribal Communlly Fund whfd'l has to elate 
provided 458 commumty granls totaling 54,335,884 

Our community has also benefiled from KOnomIc development arm of the Tnbe. CEDCO as wea 
The Tribe sen,es as one of community's latgest employers. 

In canclus1on, I believe that the Coquille Indian Tribe Is an outstanding eomm1,Jnlty partner: anct I 
expect lhat their values, responsiveness, and generosity will make them vatuable members of any 
other Jurisdiction where they choose lo create jobs and provide servtees. 

Cc: Danny Jordan, Ccunly Adminis1rator Qordandl@Jaek$Oneounly.org) 
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City of Nor-th Bend 
Po5t Office Boll B • Nonli Bcml, OK 9745MOl4 • PIIQnr. (s,tl) 7S64S0O • PAX: (541) 7S&-8Sa1 

May:Z,2013 

Jackson County Commissioners 
Jitc:kson County Courthouse 

City Council 
City of Mtclford 

10 South Qak4ale, Room 214 
Medford. OR, 97S01 

411 W.811lS1reet 
Medford, OR 97S01 

Dear Commissioners and City Cowteilors: 

AS Mayor of die Ci'-Y uf North Bmid f havi, been ronow1aa wHh lntere'St th-news about tbe 
proposed C1&1lno ud other bum'" entfties bema contemplalled by die Coqu.Ole Tribe for 
,OW' Medford ara community. J dloqht }'()U. and your COU\'ldl members mfSbt like to hear 
abo\lcthe po.stem l.fflp~tbe panncnbip ~n the City of North Bend and C-oqutUr. 
Tribe bas had on our community as you con.sider'che Coqµnle Th'be'li poliendal impactS 
upon Medford and dte wnoundina area. 

Since before tbelrrestoratiOn to federal tribal recosnttron. the CoqUSll• 'fr1be always acted 
as good ~rds of the Jand and watel:'$ of their anetfflaJ homelands. Being l'Mtored to 
rederaJ recognftfon brouiht with "the abllitf ofdl.e eoqurue Triuc I» lmpac:t ch• ecoll0m.lC$ 
of not oJlly die tribe ~di\$ people but also of the ~r comm\U\ity. ltls North Bend's 
experitl'ltc with the Coquille Tribe's economic impact f wish to sb&re,wlth you. 

• 
• 
• 
• 
• 
• 

• 

S.iAce 2002 lhc Tribe Jiu made pms of over S3.6 million: to Coos eowey~ non
piofits ud chariua. 
~ additiocial pant fundine. ~ Tn"be bas asis1ccl lhc Coos Coumy SMrifl'~ oficie 
and. Scuth Ol«lsl lnte"letKY NIKOtics 1"cam to acq,m,over S333,000 in equl~ 
~ Tribe is f.h!I secoad 14tpst employer iD Cool County. nffllrfnc family W8f'= jobs whh 
bcnefi131111d mul1iple <IJ)pOl'IUDities fOf ~ 
'Inbal lcadtnlhip is ~wfl)'S cu,eessiblt aiid very ave in local cb~ IDiliatives, 
nonp,ofit oouds imd commiii-., Cld lhey Cafe dcq,ly about the issues co~tlu; our 
area in aco.CI\IJ and North Bend partit.u~. 
The Tribe geoerolllily ple4pd over $lmillioo ro tM soon io ~ COJJ:slnl\.1.ed Coo.a 
Hislorir.a.l & Msrltlme Ceattr. 
TheTnlic ~Ille Coquille W~Resmrldol! PllJlmdjs~lllllly 
cwryiag out Uiat plan, maklnc real Ml! sub!lllllitial impn>wmems to om salmon nan5 and 
mhllabitat. 
They SJ)011lJOt coUDtless pulilic 1114 commullity imptov~ evtats and acuvilies • 
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J~COllll)ICoOlmlui-JWl'otd()iiy~ 
Moy2.2013 
hge1 

• Their i11D0\181iw, FSC certified fcxat czeatta jobs and serves• a illl.eml&ional model of 
forest~ 

• The Tribe ,-nnezcd with CB City by pftlVidmg 1h11: City with BD e1ee1111m to develop a 
'IWlmnHlt~whiclloal:nmidamlllld \!WiioaweaftlK:-wzybpedcstrian 
access poima co COO$ Bay m our !UCL 

• And lb.ere il'C also DWLY otllcr uon-cconomic ~ which 1111= Caquills ·rrtt,es 
uadcnakc in our comm'llllity which improve: dis bca1t1i, social imd odumional upan of 
aur ~ both tn"bal 111d IIDD-1ribaJ. 

The C1ty of North Bmid lw been neighbors and partners With the Coquille Tribes for the 
110 years of the Cit;y's existence. And aswfth a,ny long term pannershlps dlffemctS do on 
occasion arise. lbe City and Tribe both have commually sought ways to J)l"O-aClively work 
together on die dlfflculrtes as tbey occur, resolve them and move forward to our com man 
future. 

! can without hetttalion tell you. that the Coqwlle Tribe is a banllflcfal partner for my dty 
an.d area. And l would upect cbatshould theirplarw come to pass for your area. you too 
will come to know their values, tbelr respo?1$1veness and their tenef()$1ty, 

Sfnixrely, 

?~(.%~~~-
Rick Wetherell, Mayor 
Qty of Nort.b S.nd 

C<:: DaMy Joni.an. Coun~ Adrmnfstrator 
P. irk SWanson. Medford City M~r 
Terence E. O'Connor, North Belld City Adtrdnlffl'ator 

-------

-------
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Ci1y or North Bend 
~)!) C..:w.wrrull Avenue • Norm lScnd, Ul<. ~45'J-OIJ14 • l'hone: (541 }7.56-3161 · F/\X: (541) 756-0142 

July 3, 2013 

<l'llefTim GP.orge 
Medford Police Department 
411 wsa.st. 
M<!dretd OR 97501 

OnrTlm, 

1 rKAlved a call from one of your command n:iff and from tfle Jackson Countv Comm!Sslon reiardlng 
die call volume et The Mill Casino Although neither asked for !ktall, most are not of a serious nature 

11 is my understanding Uiat based upon my ;m-cr; S0-1TII? of yl:lur rolb In Medford have detennim:d tnut 
/laving a pmina facility In Medford would $Ullstantiillly Increase the impac:t on poflce sel'Ylclls. 

Mon of the calls we receive are ailts from The MIii security mff, wllo h111e a zero toleni~ oolicy. They 
are ve,v professlofflll and with thelrsurvelllanCI! ectt.rJ~ -nt, they aM a ,~11.t help to U!!. In !leWrlng 
convictions for on-.site crim@$. Ill fact. I ha~ hired two of them for our ctep,artment. 

we don't ~ieve mat we have an unusual vttlu,w. rn fact. in 2012. the tnbe pro11idi:d Nol'\h hnd with 
011er $400,0QO to cover law enforcement, fire protection, watei', storm Wiltef" and sewer servfces. 

As you recognize, this level of S\lpport he{ps guatfv with our SUffil'II requirements.. 

The reason for this fi!tter Is that I have been contacted by a repNMl!ntauve ft'om The Mill casino, and 
asl!ed to provide you with this infcrmation. 

Sl~relv, 

~:>+-- 5-
Steve Sdbellf 
Chief of Poll~ 
North Bend Police Department 
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Jack.son County Commissioners 
Jackson County Courthouse 
10 South Oakdale, Room 214 
Medford, OR 9750 ! 
Fax No: (541) 774-6705 

Dear County Commissioners: 

July 1 I, 2013 

I am a current Coos County Commissioner, and I am wriling to you to tell you about my 
experience with the Coquille Indian Tribe. l have a hit of perspective on tl1c Coquille 
Tribe, as they were my employer prior to my election. The Coquille Tribe is l1envily 
invested in this region, and they have bee.n a great community partner to many local 
communities, businesses, and organizations. 

Selling my time of employment aside, I can tell you that, WI a County Commissioner, I 
have found the Trihe to be responsive and helpful regarding regional issues. They have 
been collaborative during times when collaboration is needed, and tl1ey have been eage1· 
to assist in finding local solutions. I consider them to be an asset to our community. 

I would expect lhal the Tribe's gcncl'ous nature and sense of community will make them 
an asset wherever they choose to create jobs and provide services. I believe 1b.11t Jackson 
County will find the Tiibe to be both l'Ca.'>Onable and helpful. 

Melissa T. Cl'ibblns 
Coos County Commissioner 

Cc; Danny Jordan, County Administrator (jordandl@jacksoncounty.org) 
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Apnl 29, 2013 

Al 0e1m11ore, President 
City Council of Medford 
411 W. a.ii Street 
Medford, OR 97:,0 l 
Fax No: (!i41) 618-1700 

Dear President Densmore: 

John Sweet 
1291 N. CJlh Street 

<:oos Day, OR 97420 

I am tht> Chalr of the Coos County Conurussiont>rs and I am more than happy lo send you 
this lettl!r extolling tht> grPat parlnt>rslup bt>lwP-en Coos County and tJw Coquille Indian 
Tobe. 1 am proud to have this Native American government in my community. Their active 
and 11ositive influencf' ha,; helped lhe peuplP of rny County so<.ially, erormmic.>ally and 
environmrntally, and I would like to illU!ltrntc a frw cxamplc-s for your ronsidl'ration: 

Since 2002 the Tribe has made grants of over $3.6 million to Coos County-based 
nonprofits and charities. 
Through additional grant fimdmg. the Tnbc has assisted the Coos County Shentrs 
offit"l! and South Coa~l lnler,1gpnc-y Nan·otks 'ream lo acquirP ovt>r $333,000 in 
equipment. 
'n1e 1'ribl!! 1s an employPr of choke 111 Coos County {our :.econd largest), offt>rmg 
family wage> jobs with benrfits and multiple> opporn1mhc-s for advanremcnt. 
Their leadership an> always accP.ss1ble and vPry aclivP in local charitable mitialives, 
nonprofit hoards and comrmttePs, and they care dei>ply about the issues conli'ontmg 
Coos County. 
ThPy genercmsly madP a cornerstone contrilmticm to lhe nPw Coos Historical & 
Maritime Center, pledgmg over Sl mil hon. 
ThP Tribe ro-aulhorl'd tbP <:oqmlle Water!ihed Reslor.tlmn Plan and L--; mnlmually 
carrying out that plan, making real and substantial unprovcmcnts to our salmon 
runs and prcventmg further erosion. 
ThPy sponsor rount1ess publir and community improvempnt event'\: and act1v1nes. 
'n1Pir innovative, FSC certifit>d rorest crP.tlf's jobs and sPrves a,; an mlPrnational 
mo<IPI offoresl stPw.mlslup, 
And much, much more. 

I have no hesitation telling you that the Coquille Indian Tribe 1s an outstanding member of 
my community and I expect that then· values, responsiveness and generosity will n\ake 
tl1Prn valuablP mPmbPrs of any 0U1Pr jurisdiction when- they choosf' lo crt>ate jobs and 
prov1df' services. 

Thank you for the opportunity to send t.lus leltt!r. 

John Sweet 

Cc: lilic Swanson, C1ly Manager 
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Jackson County Commissioners 
Jackson County CourthoU&D 
10 Soutb Oa.kdale. Room 214 
Medford, OR 9750t 

City Council 
Cily cf Medford 
4ll W. 8th Sued 
Medford OR 97SOl 

Dear Commissioners and City CoUftCil Members, 

Undef!IWtding that you arc CUl1\lll.tly attcwpting tu evaluate the potential benefit 
of pt'Qposcd Coquille fndiiln Tribe business opetatwmr in your community, I am writing 
on behalf oftbe Coos County Historical Soc:iety to describe the 'l'ribc's impressive record 
of offecti~, coopel'lltive action lo improve the local eeo('l1>my and addless die needs of 
Caos Counly m&i.dc11ts. 

In addition to outstandll'lg assistance for our own nonprofit or311nization's services 
an<l ln panl®lar its support for a major new cwtudll facility for the region, the ·rn1x: 
regulru'Jy gronu wu~s to a di'I~ orray uf oth.:r social and cultun.1 assistance ~ups. 
Cit'i commitment lo br~ll<i community bctRrmc:nt is cvhlenl on m,any levels: tribal 
n:presenb.ltivcs consistent1y go the extra mile, beyond mc,r ly fu11u1cial sup.,.,rt, to 11.'SSi:;t 
as needed to ensure that cnmmun;ty goals are in fact achieved. 

For ClCatnpl~, what was iwtially c:unceived nt ouc 1nuseum es essentially an 
hwento.ry of traditional mtila<.1' in our '101Jcmoaa; quickly cvoJvcd wi1h die m!Kulnce of 
CIT ffldfinto an Clltruonlim1rily positive collaboration m:U'kcd by mutual trust ~ shared 
pmiun for commwuty education and crultunl enrichment. With the benetlt of tribal 
t hnical expertise, and unsolicited tribal 11.inding.. we were able to COn)pletely redesi&n a 
ra11c exhibit area, ln.tJtall trihall)'-f\Jnded n&W tmok lighting, aoo opeJ). an m~l)' 
renovated exhibit which has since undergone updates and further impruvemcnis with 
tribal assls,tnii.ce. . 

ln 2004, the tribal/m1L<1cum team wu inspired tt, add more community membtcs 
in order to devise and test a small pilot schools prosram. The Coquille ludion Tribe 
provided, at no cost, llttraUy weeks of staff and ddtr c,>nsultalion time as we wodu:d 10 
develop age-appropriate coute1lt and de-sigil den1011.stn1tfo11s and ACtivitieii for young 
aludcnls. TnlJal al.l&fflhcn eommittcd W<>rk Lime to 11.i111ist with program delivery, and 
rc:cruited additioMI tribal membcl'll, As the ca~tonc of the progmm the tribe offered use 
of its spectacular Community l'tankh<lm1e, and ffcshly-cooked wild salmM for eveiy 
cbUd. 

1220 Sherman A\-cnuc, Nar,b 8tnd, OR 97459 • (541} 756-6:320" l.nfo@c09shurory.ar,: • www..:<l0Shl$tocy.OTJ! 
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The Tribe hns m.,lntalned and expBnded its commi11.nentever $ince as (be program 
grew rapidly (11nd earned ~ Oregon "Excellence" eward); CIT now annuully provicbi at 
least $6.000 in i,n..kind support for the seboots program, iru:l~ng conslaoi revisions and 
updates in c:oUaboration with local educators, for more than 800 4th graders each year, 
[forn every school dislrlct in Coos Coun1y, Reedsport, Florence, Port Otfurd and Gold 
Beach. 

Pcdiaf>$ most .uarufkantly, we 111\d the cntiic communily, arc incalculably 
indebted to the Coquille: Jndi11n Tribe for its support for construction of the new Coos 
Ristoricnl & Maritime Center. The O!nter. a major waterltont economic redevelopment 
prQjecl strongly endorsed by state, cow1Y and area city gove,;nments (and NSidenu), is 
expected to become an intpo.rtant eoop.omic engine fl>T rogJ<>n. The initial iundmisillg 
cmnpui110, 1011111:lJ::d in 2007, foced a daunting challenge. and the Coquille lndian Tribe, 
immedi11tely recogai:Md that its support could play a critical rule. When the c:ity o! Coos 
Bay donated a building site, CIT immediately and 0,ene.rously n:spodded with a St 
million p!cdse for construction. That pledge, in tum, triggered an avalanche of additional 
suppon ftom foundations and other funding S(Jlttus. ClT remains the single largest donor 
to the pwj~t. 

As significantly, that commitment has remained steadfast despite the mo.re than 
six years ccqulrcd to overcome various proj«:t hUtdles (construction is finally starling this 
monlh). DurirJ.i Ibis ti.w.e, we xeceived inform.al guidance lkoin tribal attorneys on a 
complex title issue, and the: Tribal Council bu:, remained engaged and anxious to assist, 
including offers to donate large planks aml lniP from tribell)'•DIG.llil(lcd Corei.t lands lo 
enhanoe the building interior. CIT haB generously provjdcd the assistam:e of its hotel 
fac\litie.s director 11n.d other building staff to advise on various logistical ntatti:rs for 
Center opetation, and in every respect made clear Us desite to be of assistance if needed. 

Additionally, as you doubdess already lulow, the Coquille Indian Tribe through 
hs foundation generously provides din.~t llJ1d im:idcntal support to mw,y other non-profit 
organizations in our acca. Ira annual grant programs assist an astonishing llffllY of 8"J1&ps 
pl\widil1& e~entiol human se1vJc.es, as welt as atts and culrunil cntitia. Con."Sistent with 
CJT's community wmmilmeut, the tribe also sponsors a ,~ popular tinnual nchtA'.lrking 
luncheon for grant rccipicnls which bas !IXI to greutcr c:olla.bo111tiou am0l1g vadous 
groups. The 1ribe's economic arm, CEDCO, provid1:S additionul ~i~cc lu nonprofil.9 
by facilitating various fundraisina activities with. e.g., 1-educed ratc1 mr u:rc of facilities, 
invitation$ to partner in fundraising events on its casino grounds. and ensuring that guest$ 
Ill its facility o.-e e11co'Uraged to vi$it otbt.f parts of the oonununlty. 

Jn .short, the Coquille Indian Tribe haii u strong truek record uf' very n:al 
commitment to positive community coflaboration and broadly-henc:ficial community 
outcomes in our area. We deeply admire their achicvem.cnt11 to date, and believe the tribe 
would demonstrate similBr com.mi1mont to your eommontty should .It begin business 
opentions there. 

Sincerely. • 

~ 
Executive l>irector 
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"The Coquille are a strong and industrious people. 

We have lived in this region for thousands of years 

and have a profound sense of connection to the land 

and the communities that make up Southern Oregon. 

We are dedicated to keeping our culture alive and 

creating a strong and prosperous future for our 

nation and the communities in which we live." 

-Brenda Meade 
Chairperson 

The Coquille Tribal Council 
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JACKSON COUNTY 
Or eg on 

March 18, 2015 

VIA CERTIFIED MAIL, FAX, AND EMAIL 

Stariley Speaks 
Northwest Regional Director 
Bureau of Indiari Affairs 
Northwest Region 
911 Northeast 11th Avenue 
Portlarid, OR 97232-4165 
Fax: (503) 231-2275 
stariley .speaks@bia.gov 

Office of County Counsel 

Joel C. Benton 
County Counsel 

10 South Oakdale, Room 214 
Medford, OR 97501 
Phone: (541) 774-6160 
Fax: (541) 774-6722 
bentonjc@jacksoncounty.org 

www.jacksoncounty.org 

RE: DEIS Scoping Comments, Coquille Indiari Tribe Fee-to-Trust arid Casino Project 

Dear Mr. Speaks: 

The Bureau of Indiari Affairs ("BIA") has initiated the preparation of ari Environmental Impact 
Statement ("EIS") for the Proposed Coquille Indiari Tribe Fee-to-Trust arid Casino Project 
("Coquille Project"). Thank you for providing Jackson County with ari opportunity to comment on the 
scoping of the proposed Coquille Project. As you are aware, the proposed Coquille Project will have 
significarit impacts on Medford and surrounding areas of Jackson County. It is vitally importarit that the 
BIA carefully study arid arialyze the impacts from this unprecedented urbari casino as well as reasonable 
alternatives. Below are some of the issues the BIA should explore during the EIS process. Additionally, 
the County suggests that the BIA reissue a new notice of intent to prepare ari EIS that includes additional 
information in order to allow a more informed scoping arid public comment process. 

As you know, the purpose of the Notice of Intent is to announce a federal agency's intention to 
prepare ari EIS to arialyze the potentially significarit impacts on the environment of a proposed federal 
action, in compliarice with the National Environmental Policy Act ("NEPA"). NEPA's implementing 
regulations, promulgated by the Council on Environmental Quality ("CEQ"), provide that a notice of 
intent to prepare ari EIS "shall briefly ... describe the proposed action arid possible alternatives." 40 
C.F.R. § 1508.22(a); see also BIA NEPA Haridbook, § 8.3.2(1). The Notice oflntent issued in relation 
to the Coquille Project does not contain sufficient information regarding the Coquille Project in order to 
allow interested parties to identify all relevarit environmental impacts, issues, arid alternatives. In fact, the 
Notice of Intent does not list ariy potential alternatives to the proposed action. For this reason, Jackson 
County is requesting that the BIA issue a new notice of intent that contains more detailed information 
regarding the Coquille Project in addition to alternatives the BIA is considering. The additional 
information should include a more detailed statement regarding the proposed Coquille Project itself, the 
potential impacts to the humari environment, arid an explariation of the purpose arid need for the project. 
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REASONABLE RANGE OF ALTERNATIVES 

In the event the BIA does not issue a new notice with new timeline for public comment on the scoping of 
the EIS, Jackson County suggests that the BIA consider alternatives to the Coquille Project. Such 
alternatives should include a "no action" alternative, an expansion to the existing Coquille Tribal gaming 
establishments, alternative sites for the proposed gaming establishment, and development alternatives at 
the proposed site. A "no action" alternative should consider maintaining the status quo in which there is 
no fee-to-trust action and no development of a gaming facility in Medford. When evaluating alternative 
sites for the proposed gaming establishment, the BIA should especially consider alternative sites not 
located in a metropolitan area and preferably located on existing Coquille lands. When considering 
development alternatives at the proposed site in Medford, the development alternatives should address 
traffic and parking concerns, the size of the proposed facility, the square footage of any gaming areas 
within the facility, and a development that does not include any gaming activities. In examining a 
reasonable range of alternatives, the BIA should be careful not to make any decisions or take any action 
that would foreclose the possibility of a "no action" alternative. 

DETRIMENTAL IMPACTS 

The BIA's Draft EIS should carefully consider the detrimental impacts of the Coquille Project on the 
human environment. Potential detrimental impacts include impacts to land resources, water resources, air 
quality, biological resources, cultural and paleontological resources, socio-economic impacts, impacts to 
infrastructure and public services, the cumulative impacts, and the indirect effects of the Coquille Project. 
As discussed above, the initial notice describing the Coquille Project does not contain sufficient 
information for Jackson County to adequately assess all potential impacts, as such, it is probable that there 
will be additional impacts the BIA should explore beyond those explicitly mentioned here. 

Impacts to land resources include potential impacts to geology, topography, seismicity, erosion, mineral 
resources, and soils. Impacts to water quality include storm water pollution, impacts to nearby Bear Creek, 
nearby wetlands, groundwater pollution, tribal water rights, agricultural water rights, and the use of scarce 
water resources. These impacts should be analyzed in the context of a changing climate and the 
historically low snow pack levels Jackson County has experienced in the past two winters. Impacts to air 
quality include impacts from the construction and operation of the Coquille Project as well as air pollution 
and emissions related to increased vehicular traffic from visitors to the Coquille Project. In evaluating the 
biological impacts of the Coquille Project, special attention should be paid to any endangered or threatened 
species in the area and the EIS should include a comprehensive survey of nearby wildlife. In evaluating 
the socio-economic impacts of the Coquille Project, special attention should be paid to the unprecedented 
placement of a casino in an Oregon metropolitan area. These impacts might include increased gambling 
addiction, crime, alcohol and drug use, and drunk driving. The draft EIS should also consider how the 
proposed casino would change the character of the City of Medford and surrounding communities in the 
Rogue Valley. Such changes could result in urban blight, the loss of family oriented businesses, and the 
loss of non-gambling tourists. Additionally, the proposed casino would result in impacts to communities 
with casinos in competition with the Coquille Project. Impacts to infrastructure and public services should 
be thoroughly examined. These impacts will include increased pressure on roadways, sewerage, public 
transit, law enforcement, non-profits serving Jackson County, public health services including Jackson 
County Health and Human Services, and firefighting services. The EIS should explore ways in which the 
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BIA should work with Jackson County, the City of Medford, and other cities to resolve concerns regarding 
increased pressure on public services and infrastructure. 

The draft EIS should carefully consider cumulative and indirect impacts. In particular, the BIA should 
consider the indirect and foreseeable impacts that will result from the approval of the first urban casino in 
Oregon. Such impacts might include additional urban casinos in Jackson County and throughout the state. 
The cumulative impact analysis should include consideration of related past and reasonably foreseeable 
related projects including transportation projects, commercial development projects, and the expansion of 
public infrastructure. Indirect effects might include the growth in surrounding areas, changes in land use, 
and the impacts from any mitigation measures employed. 

MITIGATION MEASURES 

The draft EIS should carefully consider what mitigation measures are reasonable and necessary to 
ameliorate the negative impacts discussed above. In considering what mitigation measures are 
appropriate, the BIA should consult with Jackson County, the City of Medford, Tribes, and other affected 
communities. 

Thank you for your consideration. Please do not hesitate to contact us should you need any additional 
information or have any questions. 

Sia ,, 
I 
I 

i unt 

cc: Board of Commissioners 
County Administrator 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

January 20, 2015 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: S41-672-9405 
Fax: 541-673-0432 

VIA CERTIFIED MAIL, FAX AND EMAIL 

Stanley M. Speaks 
B.J. Howerton, Ph.D. 
Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th Avenue 
Portland, OR 97232-4169 
Fax: (503) 231-2275 
Fax: (503) 231-2201 
bj.howe1ton@bia.gov 
stanley .speaks@bia.gov 

Re: Request to be Mailed Public Notices Pursuant to 40 C.F.R. § 1506.6(b)(l) 

Dear Director Speaks and Dr. Howerton: 

The Bureau of Indian Affairs ("BIA,,) has initiated the preparation of an Environmental 
Impact State~ent (''EIS") for the Proposed CoquiUe Indjan Tribe Fee-to-Trust and 
Casino Project. It has come to our attention that in connection with the EIS preparation, 
there is an upcoming opportunity for public comment; it appears a scoping meeting will 
be held on February 3, 2015. We write to formally express our concern that the Cow 
Creek Band of the Umpqua Tribe of Indians did not ~eive individual notice of the 
public scopjng meeting. 

The regulations promulgated by the Council on Environmental Quality ("CEQ 
Regulations") require agencies to "[m]ake diligent efforts to involve the public in 
preparing and implementing their NEPA procedures" and "[p]rovide public notice of 
NEPA-related hearings, public meetings, and the availability of environmental 
documents so as to inform those persons and agencies who may be interested or 
affected." 40 C.F.R. § 1506.6. In regard to Indian tribes, the CEQ Regulations 
specifically require notice of NEPA-related hearings; public meetings, and the 
avaLlability of enviro_pmental documents to be sent to ''Indian tribes when effects may 
occur on'reservations." 40 C.F.R. § 1506.6(b)(3)(ii). Accordingly, we are concerned that 
the Cow Creek Band of the Umpqua Tribe of Indians did not receive individual notice of 
the public scoping meeting. 



The CEQ Regulations require "[i]n all cases the agency shall mail notice to those who 
have requested it on an individual action.'' 40 C,F.R. § 1506.6(b)(l). Please consider 
this letter a request, pursuant to 40 C.F.R. § 1506.6(b)(I), that the Cow Creek Band of the 
Umpqua Tribe of Indians be mailed notice of any "NEPA-related hearings, public 
meetings, and the availability of environmental documents" for the Proposed Coquille 
Indian Tribe Fee-to-Trust and Casino Project 

As a separate but related matter, we reiterate our request for ongoing consultation with 
the BIA regarding Coquille's efforts to have its fee lands in Medford taken into trust for 
gaming purposes, pursu~t to your agency's policies. BUREAU. OF INDrAN AFFAIRS, 

GoVERNMENT-TO-GOVERNMENT CONSULTATION POLICY (2010). Tribal consultation per 
federal common law and agency policy-as distinct from notice and comment per NEPA 
and the CFRs- is required of the BIA and owed to the Cow Creek Band throughout your 
agency's fee-to-.trust process. We have also made this standing request for consultation 
to the Department of the Interior (proper) and its Office of fndian Gaming. 

Please do not hesitate to contact us should you need any additional information or have 
any questions. 

DirkDoyl~ 
Tribal Atton:iey 
Cow Creek Band of the Umpqua Tribe oflndians 



Re: FW: Public Notice 
1 message 

Howerton, B <bj.howerton@bia.gov> 

Howerton, B <bj.howerton@bia.gov> Thu, Jan 22, 2015 at 9:42 AM 
To: "Jan Rose - GO II Legal Secretary" <janrose@cowcreek.com> 
Cc: Stanley Speaks <stanley.speaks@bia.gov>, Bodie Shaw <bodie.shaw@bia.gov> 

Ms. Rose, 

Please let Mr. Dole know that the Notice he referred to in his Jan. 20th letter 
was sent to the Tribal Chairman and Mr. Dole via certified mail last Friday, Jan. 
16, 2015 (copy attached of Tribal Chairman delivery date and time). 

Additionally, as we discussed about 9 AM today, BIA is requesting a government
to-government consultation meeting with the Cow Creek Tribal Council to discuss 
the proposed project. Please let me know what future dates work for the Tribal 
Council and Mr. Dole. 

Concerning the scheduled Feb. 3rd public hearing, Tribal Council can submit a 
comment letter for the record and/or comment in person. The Tribal government's 
comments (written and/or verbal) can be in addition to the government to 
government consulta_tion meeting that will be scheduled with Tribal Council, i.e., 
the Tribe will have an additional opportunity to comment other than the Feb. 3rd 
public hearing. 

BIA appreciates your assistance and that of Mr. Dole in helping arrange a 
mutually agreeable time for a consultation meeting. 

I thank you for your time and help with this matter. 

Best regards, 

BJ 

On Wed, Jan 21, 2015 at 8:32 AM, Jan Rose - GO I Legal Secretary <janrose@cowcreek.com> wrote: 

At Dirk Doyle's request, I am e-mailing his letter regarding "Request to be Mailed Public Notices." 

Please let me know if you have any problems opening the attachment. 

Thank you. 

Jan 

*********************************************** 

Jan Rose, Secretary to Legal Department 
Cow Creek Band of Umpqua Tribe of Indians 
2371 NE Stephens Street, Suite 100 
Roseburg, OR 97470 
Phone: 541-672-9405 



This e-mail message is intended for the use of the individual or entity to whom it is addressed and may 
contain attorney-client communications or work product information that is legally privileged, confidential and 
exempt from disclosure under applicable law. If you are not the intended recipient, or the employee or agent 
responsible for delivering this message to the intended recipient, you are hereby notified that any distribution, 
dissemination or copying of this e-mail message and attachments, if any, is strictly prohibited. If you have 
received this e-mail message in error, please notify my office immediately either by reply e-mail or by 
telephone at (541) 677-5534 and immediately delete/destroy this e-mail message and all attachments, if any, 
without further review or distribution. Thank you. 

Dr. BJ Howerton, MBA 
Northwest Regional Office 
Environmental Services Mgr. 
911 N.E. 11th Avenue 
Portland, OR 97232-4169 

Telephone: 
Fax: 
Cell: 
E-mail: 

(503) 231-6749 
(503) 231-2275 
(503) 260-3296 
bj.howerton@bia.gov 

~ Delivery Confirmation_Courtney_012015.pdf 
172K 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 

GOVERNMENT OFFICES 

January 27, 2015 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: 541°672-9405 
Fax: 541-673-0432 

VIA CERTIFIED MAIL, FAX AND EMAIL 

Dr. BJ Howerton 
Stanley M. Speaks 
Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th A venue 
Portland, OR 97232-4169 
Fax: (503) 231-2275 
Fax: (503) 231-2201 
bj.howerton@biagbv 
stanley.speaks@biagov 

Re: Request to be Designated a Cooperating Agency 

Dear Mr. Speaks and Dr, Howerton: 

[t;'(<.D -0)--;)...) 

RECEIVED 
FEB O 2 2015 

BUREAU OF INDIAN AFFAIRS 
NORTHWEST REGIONAL OFFICE 

OFFICE OF THE REGIONAL DIRECTOR 

The Bureau of Indian Affairs ("BIA") has initiated the preparation of an Environmental Impact 
Statement ("EIS") for the Proposed Coquille Indian Tribe Fee-to-Trust and Casino Project 
("Coquille Project"). This letter is intended to be a request, pursuant to 43 C.F.R. § 46.225, for the 
Cow Creek Band of the Umpqua Tribe of Indians ("Cow Creek Tribe"} to be designated a 
cooperating agency for the Coquille Project. 

The National Environmental Policy Act ("NEPA") regulations, promulgated by the Council on 
Environmental Quality, require a lead agency to '.'.[r]equest the participation of each cooperating 
agency in the NEPA process at the earliest possible time." 40 C.F.R. § 1501.6. Similarly, the 
Department Of the Interior's ("DOI'') regulations require the lead agency to "whenever possible 
consult, coordinate, and cooperate with relevant State, local, and tribal governments and other 
bureaus and Federal agencies concerning the environmental effects of any Federal action within the 
jurisdictions or related to the interests of these entities." 43 C.F.R. § 46.155. The DOI's 
regulations also require the lead agency to "invite eligible governmental entities to participate as 
cooperating agencies when the bureau is developing an environmental impact statement." 43 
C.F.R. § 46.225. The BIA's NEPA Guidebook states that "Tribal governments and their delegated 
tribal programs should not only be consulted, but should be partners with the BIA in the NEPA 
process, and invited to serve as cooperating agencies." Indian. Affairs National Environmental 
Policy Act (NEPA) Guidebook ("BIA's NEPA Guidebook"), 59 1AM 3-H, p. 6. Here, the Cow 
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Creek Band of the Umpqua Tribe of Indians has not yet been invited to participate as a cooperating 
agency. 

Any agency that has "has jurisdiction by law or special expertise with respect t<i any environmental 
impact involved in a proposed action may become a cooperating agency." BIA's NEPA 
Guidebook, p. 29 (citing 40 C.F.R. § 1501.6; 43 C.F.R. § 46.225) (emphasis added). See also 
Colorado Environmental Coalition v. Office of Legacy Management, 819 F. Supp. 2d 1193, 1216 
(D. Colo. 2001) (holding agency's failure to request EPA's participation as a cooperating agency; 
where EPA had special expertise, but not jurisdiction, was a violation of NEPA). 

"An affected Indian tribe or state or local agency may similarly become a cooperating agency." Id. 
See also 40 C.F.R. § 1508.5. An agency may request cooperating agency status. 40 C.F.R. § 
1501.6. The DOI's regulations require a lead agency to "consider any request by an eligible 
governmental entity to participate in a particular environmental-impact statement as a cooperating 
agency." 43 C.F.R. § 46.225. "Cooperating agencies should be identified and confirmed in writing 
by the time the scoping process is completed." BIA'sNEPA Guidebook, p. 29. 

The Council on Environmental Quality has urged "agencies to more actively solicit . . . the 
participation of state, tribal and local governments as 'cooperating agencies' in implementing the 

· . environmental impact statement process under the National Environmental Policy Act." Council on 
Environmental Quality, Memorandum for Heads of Federal Agencies: Designation of Non-Federal 
Agencies to be Cooperating Agencies in Implementing the Procedural Requirements of the National 
Environmental Policy Act, dated July 28, 1999. 

The Council for Environmental Quality has published a list of factors a lead agency should use 
when determining whether it should invite, decline or end an agency's cooperating status. Council 
on.Environmental Quality, Memorandum/or Heads of Federal Agencies: Cooperating Agencies in 
Implementing the Procedural Requirements of the National Environmental Policy Act, dated 
January 30, 2002 ( emphasis in original). The memorandum notes, "satisfying all the factors is not 
required and satisfying one may be sufficient." Id. (emphasis added). See also Colorado 
Environmental Coalition v. Office of Legacy Management, 819 F. Supp, 2d 1193, 1216 (D. Colo. 
2001) ( an agency's special expertise, by itself, is enough to trigger NEPA requirement to invite 
agency to participate as cooperating agency). A detailed examination of the applicable factors 
indicates that the Cow Creek Tribe should be designated a cooperating agency for the Coquille 
Project. 

1. Does the cooperating agency have the expertise needed to help the lead agency meet a 
statutory responsibility? 

The BIA has determined that the Coquille Indian Tribe's application for a proposed 2.4-acre fee-to" 
trust transfer and casino project would constitute a major federal action significantly affecting the 
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qualiiy of the lmnian environment, necessi~ting the preparation of art EIS. ·42 U.S.C. § -4332. 
While "economic or social effects are not intended by themselves to :require preparation of an 
~nviropmental impact statement," once an agency decjdes to prepare an environmental impact 
.statement, it must include the "effects on the.human environm.en~"inclucling "economic or social 
and natural oi physical. environmental effects." 40 _U .S.C. §· 1508.14; F~i~nds -of the Boundary 
Waters Wilderness v. Dombeck, 164 F.3d 1115, 1126-27 (8th Cir. 1999) (holding plaintiffs had 
-standing to challenge _EIS based on a failure to consider economic effects of proposed federal 
action).· See also 40 U.S.C. § 15.08.S(b) (defining effects to include economic and soc:ial impacts). 

• J ' ' , • • • 

The Cow Creek Tribe operates ~e S~ven Feathers Hotel and Casinc:> Re~rt in Canyonville, Oregon. 
If the Coquille Project moves forward, it will re~lt in a casino in Medford, Oregon that will operate 
in direct competition to the -,Seven Feathers Hotel and Casino Resort. · A recent stugy s11:ggeste.d that:_ 

.- •- · Seven Feathers Casino· Resorts' gross gaming :revenues will be $12.9. million (or- 21.1 %) -
: les_s in the first year of the proposed M(?dford Casµio•s· opening (CY_2017) as compared to 
what it would have been without the propo~ed_ Casinq. · · · · 

• Seven Feathers' non-gaming revenues will be approx4nate1y $2.8 .milliorl. (or.11.3%) less 
in the first year ofthe_proposed'·Medfoid ~asino's.op(?mng (CY 2017) as compared to what 
it would have been without the proposed Casino., -: - _ - _ _ -_ 

• Th~ proposed Medford Casino will-thus capture or.divert approximately$15.7 million in 
gross.reve1iu-es·(an 18.3%1ossJin 2017 _that_otherwil:!e would have gon~ to_ Seven Feathers. 

Seven feathers :Casino Report: Mark~t Impact' of a.Proposed Medford _Casino,. November 2014. 
The loss of gaming revenues at the Seven Feathers Hotel and -Casino Resort would have severe 
socio-economic impacts on the Cow Creek Tribe. ~ordingly, the Cow Creek Tribe has special 
expertise, under 40 C.F.R. § 1508.26, in regards to the m~ttets of its qwn rev~nue. Accordingly, the 
Cow Cteek Tribe has exp~rtise that would help the BIA meet a ·statutory responsibility to analyze 
·the economic arid social effects of the Coquille Project.,· 

2. Do the agencies ·understand what cooperating agency status means and can they legally enter 
·into an agreement to be a co9perating agency~ .. 

The Cow Creek Tribe urtderstands that a cooperating· agency is defined as ''any Federal agency -
other than a- lead agency 'Yhich h~ jurisdiction by law or special expertise with respect __ to flliY 
environmental impact involved in a proposal .(or a reasonable alternative) for legislation or other 
major Federal action significantly affecting the quality of the h\UTian environment." 40 C.F.R. § 
1508.5. Further, "[a] State or.local agency of similar qualifications or,-wheri the effects are on a 
reservation, an Indian Tribe, may by_ agreement with the lead -agency become: . a cooperating_ 
agency." Id. 
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The Cow Creek Tribe understands that a cooperating agency is expected to: (1) participate in the 
NEPA process at the earliest possible time; (2) participate in the scoping process; (3) assume, on 
request, responsibility for developing information and preparing environmental analyses, including 
portions of the environmental impact statement where the cooperating agency has special expertise; 
(4) make available staff support, upon request, to enhance the latter's interdisciplinary capability; 
and (5) normally use its own funds. 40 C.F.R. § 1501.6. 

Pursuant to the Cow Creek Tribe's Constitution, the Cow Creek Tribe has the authority to enter into 
an agreement to be a cooperating agency for the Coquille Project. The Constitution provides that 
the Board of Directors of the Tribe is authorized to "enter irito ... contract agreements with any 
Federal, state, county local or other agency." Constitution of the Cow Creek Band of Umpqua 
Tribe of Indians, Article VII, Section 1. 

3. Can the cooperating agency participate during scoping and/or throughout the preparation of 
the analysis and documentation as necessary and meet milestones established for completing 
the process? 

. As the Cow Creek Tribe is submitting this request while the scoping process is still in progress, if 
granted cooperating agency status, the Cow Creek Tribe will have the opportunity to participate 
throughout the entire NEPA process, including the scoping process and the preparation of the 
environmental documents. During this process, the ·cow Creek Tribe is· prepared ·to. meet the 
milestones necessary for completing the NEPA process. 

4. Can the cooperating agency, in a timely manner, aid in: · 
• identifying significant environmental issues [including aspects of the human 

environment (40 C.F.R. § 1508.14), including natural, social, economic, energy, 
· urban quality, historic and cultural issues (40 C.F.R. § 1502.16)]? 

• eliminating minor issues from further study? 
• identifying issues previously the subject of environmental review or study? 
• identifying the proposed actions' relationship to tlie objectives of regional, State and 
• local land use plans, policies and controls (1502.16(c))? 

(40 C.F.R. §§ 150Ll(d) and 1501.7) 

As discussed in the Cow Creek Tribe'.s response above, the Cow Creek Tribe has considerable 
expertise that will assist the BIA in completion of the NEPA process. This expertise will enable the 
Cow Creek Tribe to assist in identifying significant environmental issues. 

5. Can the cooperating agency assist in preparing portions of the review and analysis and 
resolving significant environmental issues to support scheduling and critical milestones? 
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The Cow Creek Tribe is able to assist in preparing portions of the review and analysis in order to 
fulfill the milestones and timelines required by NEPA. 

6. Can the cooperating agency provide resources to support scheduling and critical milestones? 

The Cow Creek Tribe is prepared to offer resources to support completion of the NEPA process. 

7. Does the agency provide adequate lead-time for review and do the other agencies provide 
adequate time for review of documents, issues and analyses? For example, are either the 
lead or cooperating agencies unable or unwilling to consistently participate in meetings in a 
timely fashion after aclequate time for review of documents, issues and analyses? 

The Cow Creek Tribe is willing and able to consistently participate in the meetings required during 
the NEPA process. 

8. Can the cooperating agency(s) accept the lead agency's final decisionmaking authority 
regarding the scope of the analysis, including authority to define the purpose and need for 
the proposed action? For example, is an agency unable or unwilling to develop 
information/analysis of alternatives they favor and disfavor? 

The Cow Creek Tribe recognizes that as a cooperating agency, it may have to develop information 
and analysis in support of a position that it does not favor. 

9. Are the agency(s) able and willing to provide data and rationale underlying the analyses or 
assessment of alternatives? · 

For any analysis or assessment that may be produced by the Cow Creek Tribe, the Cow Creek Tribe 
is willing and able to provide the data and rationale supporting the analysis or assessment. 

As demonstrated above, the Cow Creek Tribe satisfies the factors required for an agency to be 
designated a cooperating agency under NEPA. Accordingly, the BIA should grant the Cow Creek 
Tribe cooperating agency status for the Coquille Project. 

In the alternative, if the BIA does not grant the Cow Creek Tribe cooperating agency status, it 
should conduct goverhment-to-govermnent consultation with the Cow Creek Tribe. · The NEPA 
regulations requires an agency to "consult[] early with appropriate ... Indian tribes ... " 40 C.F.R. 
§ 1501.2(d)(2). The DOI's regulations require an agency to "consult, coordinate, and cooperate 
with relevant State, local, and tribal governments ... concerning the environmental effects of any 
Federal action ... related to the interests of these entities." 43 C.F.R. § 46,155 .. The BIA's NEPA 
Guidebook states "Tribal governments and their delegated tribal programs should not only be 
consulted, but should be partners with the BIA in the NEPA process ... " BIA' s NEPA Guidebook, 
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p. 6. Accordingly, the BIA has a duty under NEPA to consult and partner with the Cow Creek 
Tribe. 

Further, separate and independent from NEPA' s consultation requirements, federal agencies are 
charged with engaging in "regular and meaningful consultation and collaboration with tribal 
officials in policy decisions that have tribal implications . . ." President Barack Obama, 
Memorandum for the Heads of Executive Departments and Agencies, 74 Fed. Reg. 57881 (Nov. 5, 
2009). The DOI's policy requires tribal consultation for any ""Departmental Action with Tribal 
Implications," including "[a]ny Departmental ... operational activity that may have a substantial 
direct effect on an Indian Tribe on matters including, but not limited to ... · [t]ribal cultural 
practices, lands, resources ... [or) [t]he ability of an Indian Tribe to govern or provide services to its 
members." U.S. Dep't of the Interior, Department of the Interior Policy on Consultation with 
Indian Tribes (2011). The BIA's policy recognizes that the BIA "has a duty to consult with tribal 
governments," with consultation being defmed as "a process of government-to-government 
dialogue between the Bureau of Indian Affairs and Indian tribes regarding proposed Federal actions 
in a manner intended to secure meaningful and timely tribal input." Bureau of Indian Affairs, 
Government-to-Government Consultation Policy (2000). Here, as discus·sed above, the Coquille 
Project will have considerable social and economic impacts upon the Cow Creek Tribe. · 
Accordingly, the BIA has an independent duty to consult with the Cow Creek Tribe about the 
Coquille Project. 

Under the BIA's policy, consultation "does not mean merely the right of tribal officials, as 
members of the general public, to be consulted, or to provide comments, under the Administrative 

·• Procedures Act or other Federal law of general applicability." Id. Rather, the Cow Creek Tribe is 
entitled to: (1) receive timely notification of the formulated ot proposed· Federal action; (2) be 
informed of the potential impact on Indian tribes of the formulated or proposed Federal action; {3) 
be informed of those Federal officials who may make the final decisions with respect to the Federal 
action; (4) have the input and recommendations of Indian tribes on such proposed action be fully 
considered by those officials responsible for the final decision; and ( 5) be advised of the rejection of 
tribal recommendations on such action from those Federal officials making such decisions and the 
basis for such rejections. Id. As part ofthe consultation process, the Cow Creek Tribe expects the 
BIA to allow th.e Cow Creek Tribe to participate in the NEPA process, including the scoping 
process, and assist the BIA in developing and preparing environmental analysis, particularly in the 
areas· described above, where the Cow Creek Tribe has expertise. As stated in the Cow Creek 
Tribe's January 10, 2014, letter to you both, we are troubled that we did not get notification of the 
BIA's initial public scoping meeting regarding the agency's Notice of Intent regarding the Medford 
Project EIS. We should not have learned about that meeting through the news media. 

In all, the Cow Creek Tribe has special expertise that would assist the BIA in fulfilling its statutory 
duties and, therefore, requests cooperating agency status for the Coqmlle Project. Failing that, the. 
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Cow Creek Tribe request that the BIA conduct government-to-government consultation with the 
Cow Creek Tribe, in the precise manner described above and otherwise as required by federal law. 

Thank you for your consideration. Please ·do not hesitate to contact us should you · need any 
additional information or have any questions. ·. . 

Dir Do 
Tribal Attorney 
Cow Creek :Sand of the Umpqua Tribe of Indians 
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January 30, 2015 

Director Stan Speaks 

Regional Director, BIA, Northwest Region 

911 NE 11th Avenue 

Portland, OR 97232-4165 

Lee Paterson 

201 Darley Dr 
Roseburg, OR 97470 

541 643-4009 
lpaterson 7 4 7 3@douglasfast.net 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and 
Gaming Facility Project. 

Dear Director Speaks, 

I have had the great pleasure to meet and speak with you at our annual Veterans 
Reception at Seven Feathers Casino and Resort the past several years. I know you to be a 
caring and responsible representative of Native American concerns. The purpose of my 
writing is to ex-press my own grave concerns regarding the Coquille Tribe's aggressive 
petition to sponsor, construct and manage a gaming facility in Medford, Oregon. 

This proposal would seriously reduce the historic benefit that derives from current gaming 
in Canyonville to the Cow Creek Band of the Umpqua Tribe of Indians and the 
thousands of residents who are served by the Tribe. 

In preparing your Environmental Impact Statement please be cognizant of the potential 
loss to the communities that are traditionally served by the Cow Creeks. We have been 
assured that the loss of revenue would indeed effect residents in the communities in a 
disastrous way. We have already seen, because of changing demographics, a persistent 
economic decline and the potential for this Coquille project to go forward, that Seven 
Feathers Casino and Resort has issued layoff notices to nearly 100 employees. The 
Coquille proposal, if approved, would have further disastrous impacts on our people and 
our economy. 

I take great pride in my duties as a member of the Cow Creek Umpqua Indian 

Foundation Board which has, over the past 1 7 years, granted a total of over $14,000,000 

to non-profits who serve the poor and underrepresented people of this historic ancestral 

area of the Cow Creek Band of the Umpqua Tribe. These grants to non-profits are made 

possible through the current regulation of gaming within respective reservation areas. It is 



not an exaggeration to say that should the Coquilles be granted gaming center authority 

in the Umpqua ancestral service area, some children who otherwise would be served by 

the Umpqua's generosity, will go hungry, centers for family services will close and some 

Boys and Girls Clubs and other organizations throughout the region will curtail service to 

the needy. The Cow Creek funding derived from gaming is critically important to 

sustaining such programs as community gardens, food pantries, cultural enterprises, 

homeless services, medical clinics and services to indigent people in the area which 

extends from Deschutes and Klamath Counties across the Cascades to Lane County and 

southward all the way to the California Border. 

I cannot imagine any good purpose would be served if this expansion of tribal gaming is 

allowed to go forward beyond the current boundaries. This move would establish a new 

precedence, giving authority to Tribes to take lands into trust for the purposes of 

economic gain to the detriment of their neighbors. Once these lands have been taken 

into Trust, they are deemed part of a Tribe's permanent reservation for the beneficial 

uses of the Tribe. Don't allow the Coquille project to upset the healthy balance that has 

benefitted our respective communities. 

Respectfully Submitted, 

fl
' j~/ .•. /·. ;c-, 

,,, I, /4 

( ,,- V . 

·.~ 

Lee Paterson, Board Member 

Umpqua Indian Tribe Foundation 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE - FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMA T/ON AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED JJELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

(Please write legibly) 

Name: Du\v.- S,M,y1t(( 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention : Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast 1 Ith Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ··DEIS Scoping 
Comments. Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

February 3, 2015 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: 541-672-9405 
Fax: 541-673-0432 

Responding: Dan Courtney, Tribal Chairman 
Cow Creek Band ofUmpqua Tribe of Indians 
2371 NE Stephens Street, Suite 100 
Roseburg, Oregon 97470 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust and Gaming 
Facility Project" 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks: 

My name is Dan Courtney. I am the Chairman for the Cow Creek Band of Umpqua 
Tribe of Indians, and the Head of the Cow Creek Tribal Nation. 

The EIS should consider whether the Project should be subject to the two-part 
determination process. Section 2719(a) of the IGRA prohibits gaming unless a tribe can 
meet one of two exceptions: 

• First is the two-part determination process, which requires (1) consultation state 
and local officials and nearby Indian tribes, and (2) a determination that the 
gaming operation will be in the best interests of everyone involved, including the 
surrounding community. In addition, it requires gubernatorial approval. 

• Second is the "restored lands" exception, which requires, if a tribe is already 
gaming on other lands, that a tribe's Restoration Act authorize the taking of the 
subject lands into trust. 

Coquille's Restoration Act states that (I) "The Secretary shall accept any real property 
located in Coos and Curry Counties not to exceed one thousand acres" into trust, and (2) 
"The Secretary may accept any additional acreage in the Tribe's service area pursuant to 
his authority under" the Indian Reorganization Act or "IRA." Because the IRA 



Mr. Stanley Speaks 
February 3, 2015 
Page2 

authorizes the second type of trust acquisition-not Coquille's Restoration Act itself
the restored lands exception does not apply to these types of acquisitions. 

Because Coquille is already gaming on other lands, if it wishes to take lands into trust it 
must go through the two-part determination process. This process takes into account the 
affect that the project will have on the local community and other Indian tribes, and 
requires the state's blessing. This is the process that all other tribes must go through 
when taking off-reservation land into trust-it puts Coquille on par with all other tribes, 
which is what Congress intended. 

Indeed, without consulting with tribal governments that are potentially affected by the 
proposed actions throughout the EIS process, especially regarding alternatives, BIA is 
likely breaching a trust and fiduciary duty to those tribes. The EIS should take this into 
account also. And along these same lines, the EIS should consider an alternative site for 
the proposed gaming establishment. 

Sincerely, 

_]>a,c_C~ 

Dan Courtney, Tribal Chairman 
Cow Creek Band ofUmpqua Tribe of Indians 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

February 3, 2015 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: 541-672-9405 
Fax: 541-673-0432 

Responding: Michael Rondeau, CEO 
Cow Creek Band ofUmpqua Tribe of Indians 
2371 NE Stephens Street, Suite 100 
Roseburg, Oregon 97470 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust and Gaming 
Facility Project" 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau oflndian Affairs, Northwest Region 
911 Northeast 11 thA venue 
Portland, Oregon 97232-4165 

Dear Director Speaks: 

First, I would like to express the Cow Creek Tribe' s concern regarding the limited 
information provided in the Notice of Intent. The Notice of Intent should describe the 
proposed action and possible alternatives. However, the Coquille Notice of Intent did not 
provide adequate detail regarding the proposed action and it did not provide any 
alternatives. The scoping process is meant to be an early and open process, identifying 
significant issues related to a proposed action. When there is insufficient detail regarding 
the proposed action, it is difficult for participants of the scoping process to identify 
significant issues. Accordingly, the Cow Creek Tribe requests that the BIA publish 
additional detail regarding the proposed action at the earliest possible opportunity. 

I would also like to express the Cow Creek Tribe's concern that the number of jobs that 
will be provided by the proposed action is overstated. The Coquille has stated that the 
proposed action will create 233 direct jobs. We believe that this estimate overstates the 
number of jobs that will be created by the proposed action. Our analysis, based on the 
type of facility, indicates that the proposed action will likely only employ 128 people, not 
233. Further, the Coquille has failed to take into account the fact that the introduction of 
a casino in Medford will negatively impact nearby video lottery establishments. Our 
analysis indicates that the proposed action will result in the closure of a nearby video 
lottery establishment and the loss of 117 direct jobs. Accordingly, we believe that the net 
increase injobs in Jackson County would only be 11. When determining the potential 
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impact of the proposed action, the EIS should consider whether the proposed action will 
create jobs or merely replace jobs that are lost. 

NEPA requires an agency to present a reasonable range of alternatives in an EIS. Here, 
the BIA has not produced a list of the alternatives that will be considered in the Coquille 
EIS. We suggest that the EIS should consider, as an alternative, a potential expansion or 
improvement of the existing Coquille gaming establishments. The Coquille already 
operates the Mill Casino in North Bend. The improvement or expansion of the Mill 
Casino is a reasonable alternative that should be examined in the EIS, as it would meet 
the broad purpose provided in the Notice of Intent, to "improve the economic status" of 
the Coquille. Also, a gaming facility on an alternative site to the purposed site may also 
meet the Coquille' s purpose. Further, the EIS should include an analysis of whether there 
are any non-gaming alternatives that would meet the Coquille's purpose. 

NEPA also requires an agency to fully identify and evaluate the potential detrimental 
impacts of the proposed action and reasonable mitigation measures. The Coquille's 
proposal implicates concerns about the economic impacts to the Cow Creek Tribe. 
Implementation of the Coquille's proposal will have a significant, detrimental effect on 
the Cow Creek Tribe's governmental revenues, revenues that are used to fund education, 
health and social services for tribal members. Specifically, implementation of the 
Coquille's proposal could jeopardize the Cow Creek Tribe's ability to care for our elders, 
to provide our children with educational opportunities, and to continue providing other 
social services that our tribal members need and depend upon. The Coquille's proposal 
would also affect the Cow Creek Tribe's ability to support local governments, contribute 
to local infrastructure, provide employment opportunities and support related economic 
development in the area. In summary, the Coquille's proposal would directly and 
negatively impact the Cow Creek Tribe' s ability to provide services to its tribal members. 
Accordingly, the BIA must carefully identify and evaluate these socio-economic impacts 
in the EIS. 

Sincerely, 

lf'Yf_ d,v_( ~IL&U( 
Michael Rondeau, CEO 
Cow Creek Band ofUmpqua Tribe of Indians 
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February 3, 2015 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project 

Mr. Stanley Speaks, Northwest Regional Director 
Bureau of Indian Affairs, NW Region 
911 Northeast 11th Avenue 
Portland, OR 97232-4165 

Dear Mr. Speaks: 

My name is Anne Batzer and .1 work with the Cow Creek Umpqua Indian Foundation as a Program 
Officer. With the rest of the staff at the Foundation, I review grant applications and visit with local non
profit organizations that seek the Foundation's support. 

The Cow Creek Umpqua Indian Foundation's goals are to support family, advance education, and, in 
recent years, make sure people are fed. 

Since the Cow Creek Umpqua Indian Foundation's beginning in 1997, the Foundation has awarded more 
than $14,250,000 to seven counties in Southern Oregon - Coos, Deschutes, Douglas, Jackson, Josephine, 
Klamath, and Lane Counties. Jackson County has received $2,657,177. When amortized, this figures out 
to be $13,025 per month, for the last 16 years, to non-profit organizations in Jackson County. 

Because of my 25 years of working with various nonprofits, I am very familiar with the high quality and 
critically important services these organizations in Jackson County provide. 

The Cow Creek Foundation's ability to support and assist children and families in our region is directly 
linked to profits from the Cow Creek's only casino, a Class Ill facility, Seven Feathers Casino Resort. 

The proposed Coquille Class II facility would potentially cut in half all profits from Seven Feathers 
according to a study by Nathan and Associates, a nationally renowned economic analysis firm. 

Class II casinos are not asked to give charitably. 

A very probable scenario could be that non-profits in Jackson County and throughout southwestern 
Oregon that our Foundation had supported would no longer receive funding. This is a serious matter in 
a community. 

It's a matter that has impactful socioeconomic implications for Medford and all of the Rogue Valley. 

Than~~~ 

tn:e Batzer 
Cow Creek Umpqua Indian Foundation 
2371 NE Stephens Street 
Roseburg, Oregon 97470 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: 541-672-9405 

February 3, 2015 

. 
Responding: Jacob Ansures 

40 South Central A venue 
Medford, Oregon 97-501 

Fax: 541-673-0432 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust and Gaming 
Facility Project" 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11 thAvenue 
Portland,Oregon 97232-4165 

Deru· Director Speaks: 

I would ask that during the NEPA process, and while looking at alternatives, your office 
takes into account the disastrous outcome that interpreting the Coquille's Restoration Act 
as automatically qualifying all lands in its five-county service area- 15,603 square miles 
of Coos, Cuny, Douglas, Jackson, and Lane counties-as gaming eligible restored lands 
will have on those respective counties. 

As we know, in order to create parity between landless restored tribes and existing tribes, 
Congress provided in Section 2719 that restored tribes, such as Coquille, may obtain land 
and have it taken into trust for gaming purposes if certain criterion is met. Essentially, il 
created a situation that treated mandatory land acquisitions as reservation lands under 25 
C.F.R. § 292.1 l(a)(l)-making them almost automatically gaming eligible-,and 
discretionary land acquisitions as off-reservation lands under 25 C.F.R. § 292. l l(a)(2)
subjecting their eligibility for gamtng to stricter scrutiny. 

CoquiUe asserts that its Restoration Act provides the authority to take all land in its 
service area into t:tust-which would put 15,603 square miles of Oregon lands, spanning 
five counties, in the category to be treated as, essentially, its original reservation: No need 
for gubernatorial approval; no taking into account the effe.ct that the gaming operation 
will have on the surrounding community; no limitations on distance from existing tribal 
lands and population; no need to show a modem, temporal, or historical connection to the 
land; and, most importantly, no limitation on the number of gaming operations that the 
tribe mig}:lt open in its 15,603 square mile service area. 
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Allowing this land to be taken into trust under 292.ll(a)(l), in other words, will allow 
Coquille to open up casinos throughout the greater State of Oregon, with no limit. In 
addition, it will set a precedent for all other tribes with similar restoration acts-such as 
the Ysleta del Sur Pueblo, the Keweenaw Bay Indian Community, and the United Auburn 
Indian Community-to operate gaming facilities on lands to which they have no historic 
connection. Virtually anywhere they please. 

This is not what Congress intended. Congress intended two things: (1) to put newly 
restored tribes on an equal footing with existing tribes and (2) to giv~ states and local 
communities a voice when off-reservation casinos are considered. Coquille is attempting 
to avoid the impact of federal law and, if Interior allows it to do so, will open the 
floodgates for gaming far beyond Indian Country, throughout the Nation. This effect 
needs to be taken into account during the NEPA process-on both national and local 
levels. 

Sincerely, 

Jacob Ansures 
Tribal Member 
Cow Creek Band of Umpqua Tribe of Indians 
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February 3, 2015 

Responding: Andrea Davis 
2371 NE Stephens Street, Suite 100 
Roseburg, Oregon 97470 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust and Gaming Facility Project" 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 1 lthAvenue 
Portland, Oregon 97232-4165 

Dear Director Speaks: 

My name is Andrea Davis. 

I am a Cow Creek Band ofUmpqua Tribe oflndians Tribal Member. I am also the Director of Human 
Services for the Cow Creek Tribe. 

I work closely with our Eider's Program, our Energy Assistance Program, our Tribal Food Bank, our 
Safety Program, our Child Care Assistance Program, and our Project Warmth-Shoes and Coats programs. 
All of these programs rely heavily on revenues generated by 7 Feathers Casino and Resort in Canyonville, 
Oregon. It is my understanding that if you were to approve a Casino in Medford for the Coquille Indian 
Tribe, 7 Feathers would lose 50% of its revenue. Such a steep decrease in revenues would severely 
reduce the important service my Tribe provides to our children, elders, employees, and other members. 
11any of our tribal members will have nowhere else to turn for the help the Tribe is currently providing 
them. 

Your decision regarding the Medford Casino will not only impact the next few generations, nor the next 7 
generations, but it will impact all future generations of my Tribe. Please decide against the Medford 
Casino. The Coquille should not benefit from our loss. 

Sincerely, · · 

Aridr~a Davis, Tribal Member 
Cow Creek Band of Uhipqua Tribe of Indians 
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February 3, 2015 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project 

Mr. Stanley Speaks, Northwest Regional Director 
Bureau of Indian Affairs, NW Region 
911 Northeast 11th Avenue 
Portland, OR 97232-4165 

Dear Mr. Speaks: 

My name is Kaitlyn Lee. 

I am a Cow Creek Band of Umpqua Tribe of Indians Tribal Member, a resident of the Rogue Valley, and a 
student at Southern Oregon University. I have lived in the Rogue Valley all of my life, and I have been a 
student at SOU for 3 years. This coming spring I will be graduating from Southern Oregon University and 
I plan to continue my education to become a Social Worker 

I have been told that the Coquille Indian Tribe wants to put a Casino in Medford, Oregon. I ask you 
today to please consider how the Coquille Casino will impact the services my Tribe provides its 
members. My Tribe provides many essential services to our Elders, to our youth, and to our general 
membership. I am one of several Tribal members who have benefited greatly from the educational 
support and services that my Tribe provides through the many programs, a few of the many such as 
youth education programs, higher education/college and universities, and vocational education. 

Our experts have said that the Coquille's Medford Casino would reduce the revenue to 7 Feathers, our 
facility in Canyonville, by over 50%. This reduction in revenue will severely reduce the services my Tribe 
provides, and the jobs my Tribe provides the community. My Tribe currently employs over 1070 tribal 
and non-tribal people. Almost 500 of these people will be at risk of losing their job if you allow Coquille 
to build a casino in Medford. Students like myself will also encounter significant hardship as the Tribe 
reduces its funding of educational services. 

The reduction in services will impact more than just myself. My community here in the Rogue Valley will 
also suffer economically because students like me will no longer be able to pay as much for housing, 
food, transportation, and other services that are an important part of the economy here in the Rogue 
Valley. So I ask you today to disapprove the Medford Casino. 

Thank you, 

Kaitlyn Lee 
Cow Creek Tribal Member 
1018 Olympic Ave, 
Medford, OR, 97504 
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February 3, 2015 

Responding: Vera Jones 
25 Eagle View Drive 
Eagle Point, Oregon 97524 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust and Gaming Facility Project" 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11 thA venue 
Portland, Oregon 97232-4165 

Dear Director Speaks: 

My name is Vera Jones. 

I am a Cow Creek Band of Umpqua Tribe oflndians Tribal Elder. 

I received notice that the Coquille Indian Tribe has asked the Government for permission to place a 
Casino in Medford, Oregon. I ask you today to please consider the devastating economic impact this 
Casino will have on my Tribe. My Tribe's Casino in Canyonville currently receives 50% of its business 
from Medford and the Rogue Valley. If you were to approve the Coquille's second Casino, then my 
Tribe would lose at least half of its Casino revenue. 

The loss of revenue would directly and severely impact services my Tribe provides to its members, 
including Tribal children and Tribal Elders. These services include emergency assistance, educational 
program, workforce, health insurance, housing program, cultural opportunities, elder benefits and burial 
benefits. My Tribe currently has 131 Elders who depend on Tribal services. We have limited resources 
already, and we would suffer greatly from a 50% reduction in services. 

I ask you today to consider the severe negative socio-economic impact the Cow Creek Tribe would 
experience if you allow Coquille to place a Casino in Medford. The Coquille tribe should not enrich itself 
at the expense ofmy Tribe's welfare. Please deny the Coquille's application. 

Sincerely, 

Vera Jones, Tn al Member 
Cow Creek Band of Umpqua Tribe of Indians 
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E_lk Valle_y 
R.ancheria) 

California 

Dr. BJ Howerton 
Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th Avenue 
Portland, Oregon 97232 

- Ji 
(f 

February 6, 2011' 

2772 Howland H,11 Road 
Crescent Cit!)) CA 95571 

fhone: 707-464.4680 

fax: 707.465.2678 

www.elk-valle!:J.COrn 

VIA POSTAL SERVICE 

Re: Notice oflntent to Prepare EIS for Coquille Indian Tribe's Proposed Fee to Trust and 
Gaming Facility Project, City of Medford, Jackson County, Oregon 

Dear Dr. Howerton: 

The Elk Valley Rancheria, California, a federally recognized Indian tribe (the "Tribe"), hereby 
submits its comments regarding the above-referenced matter. 

The Tribe understands that the proposed action would approve the transfer of approximately 2.4 
acres of land from fee to trust status and the Coquille Indian Tribe would renovate the existing bowling 
alley to convert it to a tribal government gaming facility. 

The Tribe recommends that in addition to the areas identified in the Notice of Intent, the 
following issues be analyzed in the EIS: 

• Project alternatives, including reduced intensity alternatives, non-gaming alternatives, alternative 
site options; and no action alternatives; and 

• Regional socio-economic impacts associated with the proposed addition of tribal governmental 
gaming in Southern Oregon, including impacts to those tribes located within 100 miles of 
Medford, Oregon. 

Thank you for your consideration of these issues in the EIS. We look forward to reviewing the 
Draft EIS when it is available. 

t~_o·~ 
~ler 

1 

Chairman 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: 541-672-9405 
Fax: 541-673-0432 

February 11, 2015 ls~- D)...,<..p 

E I D 
VIA FED EX, U.S. CERTIFIED MAIL & EMAIL 

FEB 13 2015 

BUF~f:f\U Of lNDiAN Aff.i,iRS Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11th Avenue 

OF~;-i.irjwv(if J ~;f 51~;:/tL r~,i~'.~g~OR 
Portland, Oregon 97232-4165 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Casino Project 

Dear Director Speaks: 

The Cow Creek Band of Umpqua Tribe of Indians ("Cow Creek Tribe") submits 
these comments on the scope of the Environmental Impact Statement ("EIS") that the 
Bureau of Indian Affairs ("BIA") will prepare pursuant to the National Environmental 
Policy Act ("NEPA"), in assessment of the environmental impacts of the Coquille Indian 
Tribe's ("Coquille") application for a proposed 2.4-acre fee-to-trust transfer and casino 
project in the City of Medford, Jackson County, Oregon. The Cow Creek Tribe 
appreciates the opportunity to provide these comments as part of the BIA's NEPA 
process and requests that the comments be included in the administrative record, and that 
the comments be addressed and incorporated, as appropriate, as the BIA prepares its 
scoping report and begins preparation of an EIS. 

I. NEPA Scoping Requirements 

Scoping is defined as an "early and open process for determining the scope of 
issues to be addressed and for identifying the significant issues related to a proposed 
action." 40 C.F.R. §§ 1501.7, 1508.25; see also BIA NEPA Handbook,§ 8.3.3. Scoping 
should be commenced when there is "enough information available on the proposal so 
that the public and relevant agencies can participate effectively." Executive Office of the 
President: Council on Environmental Quality, Memorandum to Agencies: Forty Most 
Asked Questions Concerning CEQ's National Environmental Policy Act Regulations, 46 
Fed. Reg. 18026 (March 23, 1981). The agency should provide adequate information to 
"help the interested public to understand what is being proposed" and "enable 
participants to make an intelligent contribution to scoping the EIS." Executive Office of 
the President: Council on Environmental Quality, Memorandum for General Counsels, 



NEPA Liaisons and Participates in Scoping: Scoping Guidance (April 30, 1981). To 
determine the appropriate scope of the EIS, the BIA must consider the proposed action, 
including connected, cumulative and similar actions; a reasonable range of alternatives, 
including a no action alternative; and impacts, which may be direct, indirect or 
cumulative. See 40 C.F.R. § 1508.25. Scoping should assist the BIA in determining the 
alternatives and the significant issues that will be analyzed in the EIS. Id 

NEPA's implementing regulations, promulgated by the Council for 
Environmental Quality ("CEQ"), require a lead agency to "[r]equest the participation of 
each cooperating agency in the NEPA process at the earliest possible time." 40 C.F.R. § 
1501.6. The Department of the Interior's ("DOI") regulations also require the lead 
agency to "invite eligible governmental entities to participate as cooperating agencies 
when the bureau is developing an environmental impact statement." 43 C.F.R. § 46.225. 
"An affected Indian tribe ... may similarly become a cooperating agency." BIA NEPA 
Guidebook, § 8.2.3. "Cooperating agencies should be identified and confirmed in writing 
by the time the scoping process is completed." Id. 

At a minimum, the BIA must consult with tribal governments, like the Cow Creek 
Tribe, that are affected by a proposed action. NEPA's implementing regulations requires 
an agency to "consult[] early with appropriate . . . Indian tribes . . ." 40 C.F.R. § 
1501.2(d)(2). DOI's own regulations separately require the lead agency to "whenever 
possible consult, coordinate, and cooperate with relevant State, local, and tribal 
governments and other bureaus and Federal agencies concerning the environmental 
effects of any Federal action within the jurisdictions or related to the interests of these 
entities." 43 C.F.R. § 46.155. Likewise, the BIA's NEPA Guidebook requires: "Tribal 
governments and their delegated tribal programs should not only be consulted, but should 
be partners with the BIA in the NEPA process ... ", BIA NEPA Guidebook, § 2.3. On 
these topics of consultation and partnership, the BIA should also consider the prior letters 
submitted by the Cow Creek Tribe on January 20, 2015 and January 27, 2015, regarding 
notice and consultation in accordance with NEPA statutes, regulations and agency 
policies, and cooperating agency status under NEPA, respectively. The Cow Creek Tribe 
remains concerned that the BIA did not initially provide the Cow Creek Tribe with 
individual notice of the initial public scoping meeting that occurred on February 3, 2015. 

When the scoping process is completed, the BIA will prepare a scoping report that 
shall include: a statement of the purpose and need for the proposed action; the 
alternatives being considered;· a summary of the significant issues identified during the 
scoping process; a list of agencies which have agreed to be cooperating agencies; and a 
summary of any scoping meetings that were held. BIA NEPA Guidebook, § 8.3.5. A 
copy of the scoping report shall be provided to affected tribe(s), any cooperating 
agencies, and any person who requested a copy." Id. 

II. Specific Comments on the Scope of the Coquille EIS 

a. Notice oflntent 
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NEPA' s implementing regulations provide that a notice of intent to prepare an 
EIS "shall briefly ... [d]escribe the proposed action and possible alternatives." 40 C.F.R. 
§ 1508.22(a); see also BIA NEPA Handbook,§ 8.3.2(1). The Notice of Intent to prepare 
the Coquille EIS ("NOi") announced the beginning of the scoping process, and solicited 
public comments on the proposed action. As previously indicated, scoping is defined as 
an "early and open process for determining the scope of issues to be addressed and for 
identifying the significant issues related to a proposed action." 40 C.F.R. §§ 1501.7, 
1508.25; see also BIA NEPA Handbook, § 8.3.3. When there is insufficient information 
about a proposed action, it makes it difficult to participate in the scoping process, as 
participants will have trouble identifying potential alternative actions or significant 
issues. As the CEQ's guidance on scoping makes clear, "[s]coping cannot be useful until 
the agency knows enough about the proposed action to identify most of the affected 
parties, and to present a coherent proposal and a suggested initial list of environmental 
issues and alternatives." CEQ Memorandum for General Counsels, NEPA Liaisons and 
Participants in Scoping, Section 11.B.1 (April 30, 1981 ); see also CEQ Guidance 
Regarding NEPA Regulations (July 22, 1983), 48 Fed. Reg. 34262. 

Here, the NOi does not meet the requirements of NEPA; the NOi does not 
provide adequate detail regarding the proposed action and entirely failed to list any of the 
alternatives that the BIA will consider in preparing the EIS. Accordingly, this lack of 
information made it difficult for the Cow Creek Tribe to identify significant issues and 
evaluate the sufficiency of any alternatives, both at the initial public scoping meeting on 
February 3, 2015 and during the drafting of these written scoping comments. 

b. Purpose and Need 

The BIA should better define the purpose and need for the proposed action. The 
NOi very broadly states that the "Tribe's stated purpose of the Proposed Action is to 
improve the economic status of the Tribe." The purpose and need for a proposed action 
dictates the reasonable range of alternatives that must be evaluated in an EIS. See e.g., 
Westlands Water Dist. v. US. Dep't of Interior, 376 F.3d 853, 865 (9th. Cir. 2004). Thus, 
an overly broad purpose and need statement makes it difficult to determine what 
alternatives are reasonable. In other words, without a well-defined purpose and need 
statement, an agency cannot identify, and the public cannot evaluate, whether an 
adequate range of reasonable alternatives are being evaluated in an EIS. 

The BIA should use the NEPA scoping process, and the separate, but related 
tribal consultation process, to further define and clarify the purpose and need for the 
proposed action. The purpose and need for a proposed action must clearly answer, at a 
minimum, the following questions, "What Federal action triggered NEPA? Why here? 
Why now?" BIA NEPA Handbook, §§ 8.4.5; 6.4.3. "The proposed action and 
alternatives must address the purpose and need directly." BIA NEPA Handbook, §§ 
8.4.5 (citing 40 C.F.R. § 1502.13). Accordingly, in the draft EIS, the purpose and need 
should be more clearly defined, explaining why the proposed action is needed, at this 
moment, in this location. 
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c. Alternatives 

NEPA requires an EIS to "[ r ]igorously explore and objectively evaluate all 
reasonable alternatives ... " 40 C.F.R. § 1502.14(a). An EIS must consider a no action 
alternative. 40 C.F .R. § 1502.14( d). As previously discussed, the BIA has not produced 
a list of the alternatives that will be considered in the EIS. In determining a reasonable 
range of alternatives, the BIA should consider that the Coquille currently operates a 
gaming establishment, the Mill Casino in North Bend, Oregon. As the Coquille have an 
existing casino, an expansion or improvement of the Mill Casino is a reasonable 
alternative, as it would meet the broad purpose provided in the NOi, to "improve the 
economic status" of the Coquille. Further, it would avoid many of the detrimental effects 
of the proposed action. Accordingly, the EIS should consider, as an alternative, the 
expansion or improvement of the Mill Casino. The EIS should also consider whether a 
gaming establishment on an alternative site would satisfy the purpose. Preferably, the 
alternative site would be located on land that has a more geographical and historical link 
to the Coquille. The EIS should also include an analysis of whether there are any non
gaming alternatives that would meet the Coquille's purpose. 

d. Public Scoping Meeting 

The public scoping meeting took place on February 3, 2015. To our knowledge, 
neither the BIA nor the meeting facilitators provided any information packet, or 
supplemental information or other documentation (e.g., site plans or renderings), 
regarding the proposed action during the public scoping meeting. It would have been 
helpful if the meeting attendees had been provided with any such information packets 
about the proposed action. The CEQ recommends that an agency "put together a brief 
information packet consisting of a description of the proposal, an initial list of impacts 
and alternatives, maps, drawings, and any other material or references that can help the 
interested public to understand." See Executive Office of the President: Council on 
Environmental Quality, Memorandum for General Counsels, NEPA Liaisons and 
Participates in Scoping: Scoping Guidance (April 30, 1981 ). "[T]he purpose of the 
information is to enable participants to make an intelligent contribution to scoping the 
EIS what is being proposed." Id. Accordingly, the BIA should have information 
regarding the proposed action available during the public scoping meeting, in order to 
encourage an effective scoping process. 

Further, at the public scoping meeting, many of the oral comments that were 
provided were inaudible due to audio deficiencies. The meeting facilitators were 
informed of this issue during the meeting, by several attendees. We believe that the 
public scoping meeting would have been more effective if oral scoping comments made 
by the public would have been made in a manner that allowed all participants to hear the 
comments. If everyone could have heard the scoping comments, it would have generated 
more discussion and given participants an opportunity to ask questions and discuss the 
proposal as a group. As the CEQ has recognized, some of the "best effects of scoping" 
result when "all parties have the opportunity to ... listen to the concerns of others" and 
the participants in a scoping meeting have the opportunity to discuss the proposal and 
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concerns raised by others. See Executive Office of the President: Council on 
Environmental Quality, Memorandum for General Counsels, NEPA Liaisons and 
Participates in Scoping: Scoping Guidance (April 30, 1981). Here, the Cow Creek Tribe, 
and other participants, were unable to consider the comments of others when offering our 
own comments. 

e. Procedural Issues 

i. IGRA's Two-Part Determination 

The EIS should consider whether the proposed action should be subject to the 
two-part determination process outlined in the Indian Gaming Regulatory Act ("IGRA"). 
In general, the IGRA prohibits gaming being conducted on land acquired after 1988. The 
IGRA provides two exceptions. First, gaming will be allowed if the applicant tribe 
fulfills a "two-part determination process," which requires (1) consultation with state and 
local officials, including officials of other nearby Indian tribes; (2) a determination that 
the gaming establishment will be in the best interests of, and not detrimental to, the 
surrounding community; and (3) approval from the Governor of the State. 25 U.S.C. § 
2719(b)(l)(A). Second, gaming is allowed on "restored lands," which requires, if a tribe 
is already conducting gaming on other lands, that a tribe's restoration act ""requires or 
authorizes the Secretary to take land into trust for the benefit of the tribe." 25 C.F.R. § 
292.1 l(a)(l). 

The purpose of the restored land exception is not to "advantage restored tribes 
relative to other tribes." Redding Rancheria v. Salazar, 881 F. Supp. 2d 1104, 1104 
(N.D. Cal. 2012). Rather, the restored land exception "embodies a policy of promoting 
parity between restored and other tribes." Id.; see also City of Roseville v. Norton, 348 
F.3d 1020 (D.C. Cir. 2003) ("[T]he exceptions in IGRA § [2719](b)(l)(B) serve purposes 
of their own, ensuring that tribes lacking reservations when IGRA was enacted are not 
disadvantaged relative to more established ones."); Grand Traverse Band of Ottawa and 
Chippewa Indians v. US Attorney for the Western District of Michigan, 198 F. Supp. 2d, 
920, 935 (W D. Mich. 2002) (noting that the term "restoration maybe read in numerous 
ways to place belatedly restored tribes in a comparable position to earlier recognized 
tribes while simultaneously limiting after-acquired property in some fashion."). The 
Coquille's interpretation of the IGRA, discussed in detail below, is contrary to the 
purpose of the restored lands exception. The proposed action has the ability to act as a 
catalyst for the rapid expansion of tribal gaming. If the proposed action goes forward, it 
will indicate that the Coquille have the authority to take lands into trust, for the purposes 
of economic gain, within any of the five counties in their service area, including Coos, 
Curry, Douglas, Jackson, and Lane Counties. Allowing the proposed action to qualify 
under the restored lands exception would set a dangerous precedent, allowing tribes to 
establish gaming establishments far away from lands with which they share any 
geographic or historical connection. 

If the Coquille wishes to complete the proposed action, it should be required to 
pursue a two-part determination, which, in tum, requires a determination that the 
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proposed action is in the best interests of, and not detrimental to, the surrounding 
community. Indeed, Coquille's original fee-to-trust application with the BIA expressly 
relies on both the Coquille Restoration Act and the Indian Reorganization Act of 1934 
("IRA"). Coquille Restoration Act, Pub. L. No. 101-42, June 28, 1989, 103 Stat 91; 25 
U.S.C. § 461 et seq. However, now the Coquille seeks to avoid the two-part 
determination process, arguing that the Coquille Restoration Act, alone, authorizes the 
Secretary to take the land associated with the proposed action into trust. While the 
Coquille Restoration Act required the Secretary to take land into trust in Coos and Curry 
Counties, the taking of land into trust in other counties, like Jackson County, "may" be 
authorized "pursuant to his authority under" the IRA. Coquille Restoration Act, § 5(a). 
In other words, the Coquille Restoration Act does not independently authorize the 
Secretary to do anything. Rather, as Coquille admits in its original fee-to-trust 
application, the Coquille Restoration Act indicates that the IRA provides the 
discretionary authority for the Secretary to take lands outside of the Coos and Curry 
Counties into trust. As the Coquille Restoration Act does not, in and of itself, authorize 
the Secretary to take land into trust for the benefit of Coquille, the restored lands 
exception is inapplicable, the IRA is applicable, and the Coquille must pursue a two-part 
determination. The EIS should include an analysis of whether the proposed action must 
complete the IGRA's two-part determination process. 

ii. NEPA's Hard Look Requirement 

Courts have consistently held that, at a minimum, NEPA imposes a duty on 
Federal agencies to take a "hard look at environmental consequences." Natural 
Resources Defense Council v. Morton, 458 F.2d 827, 838 (D.C. Cir. 1972). Accordingly, 
it is important that the NEPA process be conducted carefully, thoroughly, and in a way 
that allows the BIA to take a hard look, as required by NEPA, before making a decision 
on the proposed action. The BIA anticipates that a draft EIS could be completed as early 
as summer of this year, and anticipates that a final EIS could be completed as early as 
spring of 2016. This estimate seems optimistic, and does not foster confidence that the 
BIA is going to engage in the careful, thorough analysis that is warranted in this case. 

The NEPA demancls a thorough process. An agency must consider and 
incorporate the public's comments in a scoping report; perform the necessary and 
appropriate investigation and analysis of impacts to produce a comprehensive and 
thorough draft EIS; hold public hearings and solicit written public comments on the draft 
EIS; consider and incorporate or address such comments and produce a final EIS; address 
any comments submitted after publication of the final EIS in the record of decision; as 
well as engage in the required review and coordination of preliminary draft documents 
with cooperating agencies. This process cannot be rushed; the BIA cannot reach a 
decision on the Coquille's application without full consideration of the environmental 
impacts and potential detriment to the surrounding community. 
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111. Premature Demolition of Contiguous Fee Land 

The Coquille has prematurely started demolition on contiguous fee land. Prior to 
the public scoping meeting, the BIA provided to the Cow Creek Tribe a Proposed Site 
Plan. Scoping Meeting Exhibits, Exhibit B. 1 The Proposed Site Plan includes areas 
marked as "Potential Parking Area[s]." As demonstrated on the Proposed Site Plan, there 
was a structure on one of these Potential Parking Areas, a structure that sat on the 
southeast corner of Rouge Valley Highway 99 and Charlotte Ann Road. It has come to 
the attention of the Cow Creek Tribe that the structure shown on the Proposed Site Plan 
has recently been demolished by the Coquille. Accordingly, it appears as if the Coquille 
has begun construction, prior to the completion of the NEPA process. 

f. Detrimental Impacts 

To determine the scope of an environmental impact statement, an agency shall 
consider the proposed action, including connected, cumulative and similar actions; a 
reasonable range of alternatives, including a no action alternative and mitigation 
measures; and the impacts of the proposed action. 40 C.F.R. § 1508.25. An EIS must 
analyze the direct,· indirect, and cumulative impacts of a proposed action on the 
environment. Id. Here, there are numerous detrimental impacts of the proposed action; 
the BIA must identify and thoroughly analyze these impacts in the EIS. Additionally, the 
EIS must also identify and evaluate· all practicable mitigation measures that may be used 
to avoid, minimize or otherwise address such detrimental impacts. See 40 C.F.R. § 
1508.20. 

1. Land Resources 

The EIS should analyze the direct, indirect, and cumulative impacts of all phases 
of the construction and operation of the proposed Medford Casino on land resources, 
including, without limitation: 

• Soil, including soil quality and any potential erosion; 
• Wetlands and any associated wildlife and vegetation; 
• Topography caused by grading; 
• Drainage, including the ability to provide for effective drainage and the impact of 

contaminated stormwater, wastewater, and other pollutant discharges on soils; 
• Mineral resources/deposits; and 
• Geologic hazards. 

The EIS should also describe any steps that will be taken to ensure compliance. with 
federal and state laws and policies governing land use and hazardous waste. 

1 The Cow Creek Tribe received this Exhibit via email from Dr. B.J. Howerton of the BIA on February 2, 
2015, but no such information was provided at the public scoping meeting. 
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In particular, the EIS should address whether the proposed action will have any 
impact on the wetlands immediately surrounding the proposed site. The proposed 
site for the Medford Casino is in close proximity to three wetland areas that lay 
alongside Bear Creek. These three wetland areas consist of approximately 9 .31 
acres of freshwater forested/shrub wetlands. In the EIS, the BIA should consider 
whether a wetland mitigation plan is necessary. 

ii. Water Quality 

The EIS should analyze the direct, indirect, and cumulative impacts of all phases 
of the construction and operation of the proposed Medford Casino on water resources, 
including, without limitation: 

• Surface water and the wetlands, including the impact of contaminated stormwater, 
wastewater, and other pollutant discharges, erosion, and sedimentation on the 
quality of surface waters and wetlands; 

• Groundwater, including the impact of contaminated stormwater, wastewater, 
other pollutant discharges on groundwater; and 

• Floodplains. 

The EIS should also analyze the impacts of any changes in water quality on terrestrial 
and aquatic wildlife and vegetation, including any species listed as threatened or 
endangered by the state or federal government. The EIS should also consider whether the 
proposed action would impact tribal water rights. The EIS should also describe any steps 
that will be taken to ensure compliance with federal and state laws and policies governing 
water and water quality, including the Clean Water Act. 

The EIS should consider whether the proposed action would have any impact on 
the protected riparian corridors immediately surrounding the proposed site. The proposed 
site for the Medford Casino is in close proximity to Gore Creek and Bear Creek. The 
City of Medford's Riparian Corridors Ordinance protects both of the creeks. Medford 
Municipal Code §§ 10.920-10.928. Accordingly, any activities that impact the creeks 
must comply with the permitted uses and permit requirements contained in the Riparian 
Corridors Ordinance. The EIS should ensure that compliance with the Riparian Corridors 
Ordinance and outline any impacts to the creeks. 

iii. Air Quality 

The EIS should analyze the direct, indirect, and cumulative impacts of all phases 
of the construction and operation of the proposed Medford Casino on air quality and the 
effects of any diminished air quality on: 

• The governments of the City of Medford and the Jackson County, and other 
surrounding communities; 

• Public health, including the health of children, the elderly, and persons with 
respiratory illnesses living in the area affected by diminished air quality; 
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• The region's compliance with federal air quality standards; and 
• Wildlife and vegetation, including any species listed as threatened or endangered 

by the state or federal government. 

The EIS should also analyze whether the proposed action will result in increased 
vehicular traffic and the impact of that traffic on air quality. The EIS should also 
describe any steps that will be taken to ensure compliance with federal and state laws and 
policies governing air and air quality, including the Clean Air Act. 

iv. Biological Resources 

The EIS should analyze the direct, indirect, and cumulative impacts of all phases 
of the construction and operation of the proposed Medford Casino on biological 
resources, including, without limitation; 

• Wildlife (aquatic and terrestrial) and vegetation, including any species listed as 
threatened or endangered by the state or federal government. 

The EIS should also describe any steps that will be taken to ensure compliance with 
federal and state laws and policies governing biological resources, including the 
Endangered Species Act. 

v. Cultural Resources 

The EIS should analyze the direct, indirect, and cumulative impacts of all phases 
of the construction and operation of the proposed Medford Casino on archaeological, 
historical and cultural resources at the proposed site. The EIS should also describe any 
steps that will be taken to ensure compliance with federal and state laws and policies 
protecting archaeological, historical, and cultural resources, including the National 
Historic Preservation Act and the Archaeological Resources Protection Act. 

As part of the EIS process, the BIA should conduct a physical field survey of the 
proposed site to identify any archaeological, historical, and cultural resources. The EIS 
process should also include a cultural records search and consultation with the State 
Historic Preservation Office and Native American Heritage Commission. 

The EIS process should also include consultation with affected federal and state 
recognized tribes under Section 106 of the National Historic Preservation Act. The Cow 
Creek Tribe and Karuk Tribe, both of which are federally recognized, and the Shasta 
Indian Nation, which is state recognized, have previously submitted written or oral 
comments to the BIA regarding archaeological, historical and cultural resources that may 
be impacted by the proposed action. There are other tribes in Oregon or California that 
may also be considered affected tribes, for the purposes of Section 106. 
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vi.' Socio-Economic Conditions 

The NOI announced the BIA's decision to prepare an EIS. While "[e]conomic or 
social effects are not intended by themselves to require preparation of an environmental 
impact statement," once an agency has decided to prepare an EIS, "the environmental 
impact statement will discuss [the] effects on the human environment," including 
"economic or social and natural or physical" effects. 40 C.F.R. § 1508.14. See also 40 
C.F.R. § 1508.8 (defining effects to include economic and social effects). 

Accordingly, the EIS should analyze the impacts to gaming competitors, 
including the impacts on revenue, social services, and employment. Both the Cow Creek 
Tribe and the Karuk Tribe operate casinos that would be in direct competition to the 
proposed Medford Casino. The Cow Creek Tribe operates the Seven Feathers Hotel and 
Casino Resort in Canyonville, Oregon. A recent analysis suggested that the proposed 
action, if implemented, would have the following impacts: 

• Seven Feathers Casino Resorts' gross gaming revenues will be $12.9 million 
(or 21.1 %) less in the first year of the proposed Medford Casino's opening (CY 
2017). 

• Seven Feathers' non-gaming revenues will be approximately $2.8 million (or 
11.3%) less in the first year of the proposed Medford Casino's opening (CY 
2017). 

• The proposed Medford Casino will thus capture or divert approximately $15.7 
million in gross revenues (an 18.3% loss) that otherwise would have gone to 
Seven Feathers, in only the first year of operation. 

Seven Feathers Casino Report: Market Impact of a Proposed Medford Casino, November 
2014. Therefore, the proposed action demonstrates a significant, detrimental, economic 
impact on the Cow Creek Tribe's governmental revenues. The Cow Creek Tribe uses its 
governmental revenues to fund education, health and social services for tribal members. 
Accordingly, implementation of the proposed action could jeopardize the Cow Creek 
Tribe's ability to care for our elders, to provide our children with educational 
opportunities, and to continue providing other social services that our tribal members 
need and depend upon. The proposed action could also impact the Cow Creek Tribe's 
ability to support local governments, contribute to local infrastructure, provide 
employment opportunities and support related economic development in the area. These 
impacts should be analyzed in the EIS. 

The EIS should also address the impact on non-profit organizations in the 
community. For example, the proposed action could negatively impact the Oregon 
Lottery. The revenue from the Oregon Lottery is used to fund the Oregon Watershed 
Enhancement Board ("OWEB"). The OWEB then, in turn, uses the funds to issue grants 
protecting local streams, rivers, wetlands and natural areas. In addition to restoration 
work, the OWEB issues some of these grants to support watershed counsils, across the 
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state. Accordingly, the EIS should include the potential impact on this statewide 
program, and other non-profit programs that will be impacted by the proposed action. 

The EIS should also consider the impact of the proposed action on the character 
of the City of Medford and Jackson County. The EIS should consider whether the 
proposed action would increase the availability of gaming and alcohol to the surrounding 
communities. The EIS should analyze whether the proposed action would result in an 
increase in addictive behaviors such as alcoholism and problem gambling. 

vii. Resource Use Patterns 

The EIS should analyze the direct, indirect, and cumulative impacts of all phases 
of the construction and operation of the proposed Medford Casino on resource use 
patterns. Specifically, the EIS should consider the impact on local and regional transit 
systems, including any potential increase in traffic congestion and automobile accidents. 
The EIS process should include the development of a traffic plan, in conjunction with 
local governments. 

vm. Public Services 

The EIS should analyze the direct, indirect, and cumulative impacts of all phases 
of the construction and operation of the proposed Medford Casino on the following 
public services, without limitation: 

• Water; 
• Wastewater treatment; 
• Electricity; 
• Natural gas; 
• Police and fire protection; 
• Schools; 
• Social services; and 
• Solid and hazardous waste disposal. 

The EIS should analyze the impact on the availability of public services and whether 
there will be increased costs with providing the public services. 

ix. Cumulative and Indirect Impacts 

A cumulative impact is "the impact on the environment which results from the 
incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions." 40 C.F.R. § 1508.7. The purpose of a cumulative effects 
analysis is to ensure the agency "considers the full range of consequences of the proposed 
action and alternatives." BIA NEPA Handbook, § 7.3. As discussed in the preceding 
sections, the EIS should analyze the cumulative impacts of all phases of the construction 
and operation of the proposed Medford Casino on land, water, air and biological and 
cultural resources. Additionally, the EIS should develop a list of reasonably foreseeable 
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future actions and projects and includes these projects in the cumulative analysis. The 
list of future actions and projects should include any transportation projects, commercial 
development projects, infrastructure projects, and any potential expansion of existing 
wastewater treatment facilities. 

Direct effects "are caused are caused by the action and occur at the same time and 
place." 40 C.F.R. § 1508.8. In contrast, indirect effects "are caused by the action and are 
later in time or farther removed in distance, but are still reasonably foreseeable." Id. 
Both direct and indirect effects are considered in an EIS, in order "to make certain that no 
effects are overlooked." BIA NEPA Handbook, § 7.2. Indirect effects may include 
"growth inducing effects and other effects related to induced changes in the pattern of 
land use, population density or growth rate, and related effects on air and water and other 
natural systems, including ecosystems." 40 C.F.R. § 1508.8. The EIS should include an 
analysis of indirect effects, including the indirect effects to public services from increased 
commercial development, the indirect effects on water resources from mitigation 
measures (such as off-site roadway and intersection improvements) and the indirect 
effects on the environment from changes to patterns of land use. 

III. Conclusion 

In conclusion, we appreciate the opportunity to comment on the BIA's scoping 
process and participate in the ongoing NEPA review process for this project. We expect 
that the BIA will consider the Cow Creek Tribe's comments as it conducts its review, 
fairly, openly and in compliance with the law. If you have any questions concerning 
these comments, or if you require any additional information, please feel free to contact 
me. 

Sincerely, 

,J) ttt1"<~ llJ,t,;__lt:w;Y" 

Dan Courtney, Chairman 
Cow Creek Band ofUmpqua Tribe of Indian 
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COW CREEK. BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

February 11, 2015 

2371 NE STEPHENS STREET, SUITE 100 
R.OSEBURG, OR 97470-1399 

Phone: 541-672-9405 
Fax: 541-673-0432 

I 5/!-I)- t) ")_ fr 

VIA FED EX, U.S. CERTIFIED MAIL & EMAIL RECEIVED 
Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
U.S. Department of the Interior 
911 Northeast 11th Avenue 
Portland, Oregon 97232--4165 

FEB 12 2015 

BUREAU OF fNDIAN AFFAIRS . 
NORTHWEST REGIO.NAL OFFICE 

OFFICE OF THE REGIONAL DIRECTOR 

Re: Extension of Time for Public Scoping Comments on Coquille Indian Tribe Feeato
Trust and Casino Project 

Dear Director Speaks: 

The Cow Creek Band of Umpqua Tribe of Indians ("Cow Creek Tribe") will be 
submitting comments on the scope of the Environmental Impact Statement ("EIS") that 
the Bureau of Indian Affairs ("BIA") will prepare pursuant to the National Environmental 
Policy Act ("NEPA"), assessing. the environmental impacts of the Coquille Indian Tribe's 
("Coquille") application for a proposed 2.4-acre fee-to-trust transfer and casino project in 
the City ofMedford, Jackson County, Oregon. · 

Currently, the Notice of Intent provides that the deadline to submit public scoping 
. comments is February 17, 2015. As outlined below, there have been multiple issues 

during the scoping process that have negatively impacted the public's ability to provide 
significant comments. Accordingly, many of our constituents have expressed concern to 
tribal leaders about the inadequate length of time provided to the public to submit 
comments. Tribal memb~rs have made it clear that they do not think the current deadline 

. provides enough time for them to develop significant comments. Accordingly, the Cow 
Creek Tribe is formally requesting an extension of time, the deadline to submit public 
comments should be extended an ad.ditional thirty (30) days. 

The Notice of Intent provided by the BIA is inadequate, making it difficult for the 
public to provide scoping comments .. NEPA's implementing regulations provide that a 
notice of intent to prepare an EIS "shall briefly ... [d]escribe the proposed action and 
possible alternatives." 40. C.F.R. § 1508.22(a); see also BIA NEPA Handbook, § 
8.3.2(1). Here, the NOI does not even meet these basic requirements, as it does not 



provide adequate detail regarding the proposed action and entirely failed to list any of the 
alternatives that the BIA will consider in preparing the EIS. This lack of information 
makes it difficult for the public to submit both. oral comments, at the public scoping 
meeting, and written comments, during the public scoping period. Scoping is defined as 
an "early and open process for determining the scope of issues to be addressed and for 
identifying the significant issues rc,lated to a proposed action." 40 C.F.R. §§ 1501.7, 
150825; see also BIA NEPA Handbook, § 8.3.3. As the Council on Environmental 
Quality's guidance on scoping makes clear, "[ s ]coping cannot be useful until the agency 
knows c,nough about the proposed action to identify most of the affected parties, .and to 
present a coherent proposal and a suggested initial list of environmental issues and 
alternatives." CEQ Memorandum for General Counsels, NEPA Liaisons and 
Participants in Scoping, Section II.BJ · (April 30, 198 !); see also CEQ · Guidance 
Regarding NEPA Regulations (July 22, 1983), 48 Fed. Reg. 34262. Here, because ofthe . • 
limited information provided in the NOI, the public scoping process has been hindered. 

The public scoping meeting took place on February 3, 2015. To our knowledge, 
neither the BIA nor the meeting facilitators provided any information packet, or 
supplemental information or other documentation (e.g., site plans or renderings), 
regarding the proposed action during the public scoping meeting. It would have been 
helpful if the meeting attendees had provided with any such information packets about 
,the proposed action. The· CEQ recommends that an agency "put together a brief 
information packet consisting of a description of the proposal, an initial list of impacts 
and alternatives, maps, drawings, and any other material or references that can help the 
interested public to understand." See Executive Office of the President: Council on 
Environmental Quality, Memorandum for General Counsels, NEPA Liaisons and 
Participates in Scoping: Scoping Guidance (April 30, 1981). "[T]he PllfPOSe of the 
information is to enable participants to make an intelligent contribution to scoping the 
EIS what is being proposed." Id Accordingly, the BIA should have had ad.ditional 
information regarding the proposed action available during the public scoping meeting, in 
ordefto encourage a useful and effective scoping process. 

Further, at the public scoping meeting, many of .the oral comments that were 
provided were inaudible due to audio deficiencies. The meeting facilitators were 
informed of this .issue during the meeting, by several attendees. We believe that the 
public scoping meeting would have been more effective if oral scoping comments made 
by the public would have been made in a manner that allowed all participants to hear the 
comments. If everyone could have heard the scoping comments, it would have generated 

. more discussion and given participants an opportunity to ask questions and discuss. the 
proposal as a group. As the CEQ has. recognized, some of the "best effects of scoping" · 
result when ''all parties have the opportunity to ... listen to the concerns of others" and 
the participants in a scoping meeting have the opportunity to discuss the proposal and 
concerns raised by others. See Executive Office of the President: Council on 
Environmental Quality, Memorandum for General Counsels, NEPA Liaisons and 

, Participates in Scoping: Scoping Guidance (April 30, 1981). Here, the Cow Creek Tribe, 
and other participants, was unable to consider the comments of others when offering our 
own comments; 



· . Due to the inadequate amount of information furnished to the public during the 
public scoping process, and the other deficiencies discussed above, the Cow Creek Tribe . . . 

requests that the BIA provide additional information regarding the proposed action and 
extend the periods for the public to submit comments on the scope of the EIS for the 

· proposed action. 

Thank you for your consideration. 

Sincerely, 

_}) ~ Llwr(T 
Dan Courtney, Chairman 
Cow Creek.Band ofUmpquaTribe of Indian 

cc: Dr. BJ Howerton 
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February 18, 2015 

Director Stan Speaks 
Regional Director, BIA, Northwest Region 
911 NE 11th Avenue 
Portland, OR 97232-4165 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility 
Project 

Dear Director Speaks, 

I am the President of the Umpqua Community College Foundation Board. We are a 501(c)(3) 
entity with forty ( 40) prominent community members on our Board from throughout Douglas 
County. I am writing to request your denial of the Coquille Indian Tribe's efforts to encroach 
on the ancestral land of the Cow Creek Band of the Umpqua Tribe oflndians in Medford, 
Oregon. We view their petition to establish a gaming facility in Medford as an existential 
threat to the Cow Creek Tribe. 

Nearly one hundred of our citizens were laid off last week by the Cow Creek Tribe in their 
attempt to prepare for a lawsuit in this matter. We have endured difficult financial 
circumstances for many years and have one of the Oregon's most challenging economies. 
The federal government owns 48% of our total county acreage and their rules on our timber 
lands have decimated our economy. The Cow Creek Tribe and their Seven Feather's property 
have employed many people in our community and brought visitors to our area. 

The Cow Creek Umpqua Indian Foundation has granted over $14,000,000 to non-profits 
throughout Douglas County and beyond in their tribal region which extends from Lane 
County into northern California. Hundreds of non-profits have been helped to serve their 
many thousands of clients over the past fourteen years. The Cow Creek Tribe and their Board 
have often helped the UCC Foundation with child care grants and capital campaign needs. 

Curtailment of help for non-profits and reduced employment at Cow Creek Tribal properties 
is unacceptable and cannot be supported by you. Please contact me if you need anything 
further on this matter. 

IUCC 
UMPQUA COMMUNITY COLLEGE 

1140UmpquaCollegeRoad I POBox967 I Roseburg,OR97470 I m 541.440.7678 TOLL-FREE 800.820.5161 (couNTYONLY) I FAX 541,440.7707 I www.umpqua.edu 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

February 20, 2015 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: 541-672-9405 
Fax: 541-673-0432 

VIA U.S. CERTIFIED MAIL/FACSIMILE FEB 2 6 2015 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
U.S. Department of the Interior 
911 Northeast 11th A venue 
Portland, Oregon 97232-4165 

Re: Cow Creek Band's Request to Participate as Cooperating Agency for the Coquille 
Indian Tribe's Fee-to-Trust and Gaming Facility Project in Medford, Oregon 

Dear Director Speaks: 

On January 27, 2015, the Cow Creek Band ofUmpqua Tribe ofindians ("Cow 
Creek Band") submitted a petition to participate as a cooperating agency during the 
environmental review process for the Coquille Indian Tribe's Fee-to-Trust and Gaming 
Facility Project located in Medford, Oregon ("Coquille Project"). On February 12, 2015, 
the Bureau of Indian Affairs ("BIA") notified the Cow Creek Band that it rejected its 
petition for cooperating agency status. However, the BIA notified the Cow Creek Band 
that it intends to consult with it on a government-to-government basis, regarding the 
substantial direct impacts of the Coquille Project on the Cow Creek Band and in 
accordance with Section 106 of the National Historic Preservation Act. 

The BIA requested an initial consultation meeting with the Cow Creek Band. In 
response the Cow Creek Band proposes to schedule an initial consultation meeting with 
the BIA at our offices in Roseburg, in mid-March. At your earliest convenience, please 
let us know your preferred dates for that meeting. During the initial consultation 
meeting, we hope that the BIA and the Cow Creek Band will begin to discuss the joint 
creation of a tribal consultation plan that will detail the specifics of the consultation 
process regarding the Coquille Project. 

As we previously mentioned to your agency, the National Environmental Policy 
Act ("NEPA") requires an agency to consult with tribes that may be impacted by a 
proposed action. 40 C.F .R. § 1501.2( d)(2). This requirement is recognized in the 
regulations and guidelines implementing NEPA, for both the Department of the Interior 
and the BIA. 43 C.F.R. § 46.155; BIA NEPA Guidebook,§ 2.3. While NEPA does not 



Mr. Stanley Speaks 
February 20, 2015 
Page2 

specify the consultation activities that an agency must perform, the Cow Creek Band 
would like to encourage the BIA to perform the following activities: 

• Create a tribal consultation plan, which the Cow Creek Band intends to 
memorialize in Tribal law. 

o The plan should include major consultation milestones, details regarding 
the frequency of meetings, and information on how the BIA plans to 
coordinate consultation across disciplines, such as natural resources arid 
cultural properties. 

s :t-.1eet with the natural resource and cultural properties staff of any affected tribes. 
o These meetings should occur at the tribal offices. The consultation 

process may require multiple meetings. 
• Provide a list of the environmental reports or technical memos the BIA expects to 

prepare for the proposed action to any affected tribes. 

These suggested activities are based on the NEPA tribal consultation processes observed 
by other agencies in neighboring Washington. See Washington State Department of 
Transportation, Model Comprehensive Tribal Consultation Process for the National 
Environmental Policy Act 3:12-3:16 (July 2008). This list is not exhaustive; rather, the 
list serves as a starting point for the government-to-government consultation process. 

As the Cow Creek Band have previously stated, in addition to NEPA and Section 
106 consultation, we expect the BIA to fully consult with us in accordance with the 
agency's Government-to-Government Consultation Policy. We hope to also initially 
consult with you about the interplay of these various federally required consultation 
processes and related protocols. 

Likewise, we expect your sister agency, the Office of Indian Gaming ("OIG"), to 
consult with us in accordance with the U.S. Department of the Interior's tribal 
consultation poiicy, which requires OIG to consult regarding "[a]ny Departmental ... 
operational activity that may have a substantial direct effect on an Indian Tribe on matters 
including, but not limited to ... [t]he ability of an Indian Tribe to govern or provide 
services to its members ... " Your request for "understanding [ of] the potential 
socioeconomic issues" facing the Cow Creek Band in reference to the Coquille Project 
seems to acknowledge the substantial direct effect that project, and any related federal 
action, will have on our ability to govern or provide services to Cow Creek Band 
members. Therefore, we hope to also initially consult with you about the protocols for 
exchanging information such as the socioeconomic impact report you requested; and how 
the BIA, OIG, and any other agencies will interface with each other and the Cow Creek 
Band during the tribal consultation process(es). 



Mr. Stanley Speaks 
February 20, 2015 
Page 3 

Thank you in advance for your commitment to fully consulting with the Cow 
Creek Band. Having had our initial tribal consultation requests to the federal government 
regarding the Coquille Project denied, we are grateful for your agency's willingness to 
collaborate with the Cow Creek Band. We look forward to hearing from you soon. 

Dan Courtney, Chairman 
Cow Creek Band ofUmpqua Tribe of Indians 

cc: Dr. B.J. Howerton 
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-
March 13, 2015 

Responding: Vera Jones 
25 Eagle View Drive 
Eagle Point, Oregon 97524 

"DEIS Scoping Comments, Coquille Tribe Fee-To-Trust & Gambling Facility Project" 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks: 

Enclosed are 2 items related to the above mentioned issue. One is a newspaper item in today's Medford 
Mail Tribune; the other is a letter I submitted to your office last month. I also gave testimony based on 
this letter at the open meeting held in Medford February 3, 2015. 

It is with the greatest respect I ask that as you evaluate this request from the Coquille Tribe you do so 
in a manner that is fair to all concerned. The conflict of interest expressed in today's newspaper causes 
me great concern. 

Thank you for your time in reading this letter. 

Vera Jones 
Member of the Cow Creek Band of the Umpqua Tribe of Indians 



MEDFORD CASINOV 
PROPOSAL 

Mayor 
cites 
'conflict of 
interest' 
Company hired by 
BIA to conduct study 
is client of Coquille 
tribe, city says 

-
By Damian Mann 
Mail Tr1bune 

Medford officials fired-off a 
15-page letter this ~eek to ~e 
U.S. Bureau of Indian ~airs 
that claims a conflict of mter
est in ~federal process over the 
Coquille Indian Tribe's pro
posed casino in south Medford. 

The letters written by Mayor 
Gary Wheeler, expresses ~on
cems over the contractor hire~ 
by the BIA to conduct the envi-
ronmental analysis. . 

"It appears that the envi
ronmental contractor that the 
Department has selected and/ 
or approved to ptepare the EIS 
in this case is the same contrac
tor that is used forvirtUally all 

:he· BlA to place the 2.42-
icre property, excluding an 
idjacent golf course, in a gov
!mment trust. In addition, the 
::'.oquilles have asked the fed
iral Office of Indian Gaming 
~anagetnent for an exception 
o a prohibition on gaming on 
ands acquired after October 
988. 
Both the city of Medford 

.nd the Jackson County com
nissioners agreed Tuesday to 
,ecome a cooperating agency 
fter receiving an invitation 
rom the Bureau of Indian 
Jfairs. 
The letter from Wheeler, 

o-signed by City Attorney 
,ori Cooper and Jena A. 

SEE CASINO, A3 

MacLean, an attorney with 
the Washington firm of Per
kins Coie LLP, asked the BIA 
to consider a range of potential 
impacts, from traffic and crime 
to schools and social services. 

The citycit.ed numerous issues 
it wanted raised in the federal 
analysis, including looking at 
studies that casino gambling 
may be related to domestic vio
lence, divorce, bankruptcy; drug 
and alcohol abuse, risky or illicit 
sexual behavior and problem 
gambling. 

"The increase in the number of 
pathological gamblers is another 
concerning issue regarding the 
development of casino gam
bling, and there are increasing 

CASINO 
From Page Al 

gaming-related trust acquisi
tions and many other tribal 
projects - Analytical Envi
ronmental Services ('.AES')," 
the letter states. 

employees of BIA and Al 
have switchedjobs and hw: 
history of conflict-of-intere 
complaints," the letter statE 
The letter also listed numero· 
negative effects the city fea 
the casino would have on tl 
area. 

The city's concerns wi 
weigh into the BIA:s Enviro1 
mental Impact Statement th. 
will analyze impacts from tl 
Coquilles' proposal to build 
casino along Highway 99. Tl 
tribe would convert the cu: 
rent Roxy Ann Lanes bowlin 
alley and the former Kim's re: 
taurant site into a casino wit 
video gambling machines. 

The Coquille tribe is a client 
of AES, which the city says 
presents a conflict of interest. 
The city expressed concern 
that AES would fail to objec
tively analyze the Coquille's 
application with Indian 
Affairs. 

"Indeed, AES has been 
alleged to have a 'revolv
ing door' with BIA, where The Coquille tribe has aske 

~-J-r,~cf~ 
~ l.3, .J..015 

concerns regarding child neglect 
and family problems associated 
with casinos," the letter sent by 
Wheeler on Thursday states. "It 
is safe to assume that there 
will be approximately 500 CFS 
(calls for service) per year at 
the proposed facility, with 450 
that require a law enforcement 
response." 

Medford officials disputed 
the Coquille tribe's claims that 
it wanted to place the casino 
on land already designated as 
reservation land, urging the 
"BIA to undergo a more thor
ough process before making 
such a determination. 

Ray Doering, spokesman 
for the Coquille tribe, said he 

fully expects the BIA to look 
at a variety of potential issues. 

"That's the whole point of 
this;' he said. "That's the idea 
of the EIS, which is to raise 
these concerns and address 
them:' 

Once the impacts are shown, 
he said the tribe will make a 
response. 

"Every business has an 
impact of some kind," he said. 
"There are always pluses and 
minuses:• 

- Reach reporter Damian 
Mann at 541-776-4476 or 
dmann@mailtribune.com. 
Follow him on ThJitter at 
@reporterdm. 



February 3, 2015 

Responding: Vera Jones 
25 Eagle View Drive 
Eagle Point, Oregon 97524 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust and Gaming Facility Project" 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast llthAvenue 
Portland, Oregon 97232-4165 

Dear Director Speaks: 

My name is Vera Jones. 

I am a Cow Creek Band of Umpqua Tribe of Indians Tribal Elder. 

I received notice that the Coquille Indian Tribe has asked the Government for permission to place a 
Casino in Medford, Oregon. I ask you today to please consider the devastating economic impact this 
Casino will have on my Tribe. My Tribe's Casino in Canyonville cmrently receives 50% of its business 
from Medford and the Rogue Valley. If you were to approve the Coquille's second Casino, then my 
Tribe would lose at least half of its Casino revenue. 

The loss of revenue would directly and severely impact services my Tribe provides to its members, 
including Tribal children and Tribal Elders. These services include emergency assistance, educational 
program, workforce, health insurance, housing program, cultural opportunities, elder benefits and burial 
benefits. My Tribe currently has 131 Elders who depend on Tribal services. We have limited resources 
already, and we would suffer greatly from a 50% reduction in services. 

I ask you today to consider the severe negative socio-economic impact the Cow Creek Tribe would 
experience if you allow Coquille to place a Casino in Medford. The Coquille tribe should not enrich itself 
at the expense of my Tribe's welfare. Please deny the Coquille's application. 

Sincerely, 

Q 
Vera Jon , ri al Member 
Cow Creek Band ofUmpqua Tribe of Indians 



T-18 
 



Date 3/14/15 

Mr. Stanley Speaks 

SHASTA NATION 
P.O. BOX 1054 

YREKA CA. 96032 
(530)-468-2314 

Northwest Regional Director, Bureau of Indian Affairs, 
Northwest region, 911 Northeast 11th Avenue, 
Portland Oregon 97232-4165 

RECEIVED 
MAR 18 _2015 

BUREAU OF INOIAN AFFAIRS 
NORTHWEST REGIONAL OFFICE 

OFFICE OF THE REGIONAL DIRECTOR 

Roy Hall Jr., Tribal law Council, Chief of SHASTA NATION, Sovereign Indian Tribe 
and Authorized Representative of :SHASTA NATION & SHASTA TRIBE INC., and 
any combination thereof: . 

"DEIS Scoping Comments, Coquille Indian Tribe Fee to Trust and Gaming 
Facility Project" 

Thank you for the notice of extension. 
The issues to be analyzed in the EIS are all of our concerns; however the Cultural, 
Historical and Archaeological issues need to be identified as they are inseparable from 
the Sovereign Shasta Nation Reserved Treaty Rights. 

The Shasta Indians of Shasta County, Siskiyou County of California in addition to 
Jackson and Josephine Counties in Oregon are the same Tribe of Indians, speaking the 
same language, and of the same families. ChiefTolo lived in both Yreka area and 
Rogue River area. Oregon and Washington volunteers: Elisha Steel, Esquire; 

Sup'g Agent Indian Affairs, Northern Dist., California 

EIGHTEENTH ANNUAL REPORT 
Ofthe 

BUREAU OF AMERICAN ETHNOLOGY 
to the 

SECRETARY OF THE Sl\1ITHSONIAN INSTITUTION 
1896-97 

By 
J. W. POWELL 

Director 
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IN TWO PARTS-PART 2 
WASHINGTON 

GOVERNMENT PRINTING OFFICE 
1899 

INDIAN LAND SESSIONS 
In the 

UNITED STATES 
Complied by 

CHARLES C. ROYCE 

Page 788 SCHEDUAL OF INDIAN LAND SESSIONS 
Rogue River Shasta is number 312 on map, nearly all of the Rogue River drainage is 
within Rogue River Shasta Reserved Treaty Rights. 

Page 790 SCHEDUAL OF INDIAN LAND SESSIONS 
The Cow Creek Indian aboriginal Southern lands join the Rogue River Shasta at the 
Northern ridge dividing the waters of Cow Creek from those of the Rogue River 
Drainage. The Cow Creek Indian aboriginal lands are not a part of the Rogue River 
drainage. 

Please provide documentation "CORP. UNITED STATES DEPARTMENT OF THE 
INTERIOR" or any U.S. Government entity is NOT an constitutional delegation of 
Congressional power, Commerce Clause, Trade and intercourse Act of the 
Constitution of the United States of America, transferring Indian Lands to the United 
States Government and States, without the benefit of extinguishing Shasta Nation 
Indian Land Title by ratified Treaty. 

A copy of document(s) the UNITED STATES DEPARTMENT OF THE INTERIOR 
relies on to determine that the Coquille Tribe is the Native people of Jackson County 
Oregon, whereas the lawful Sovereign Shasta Nation of Rogue Valley in compliance to 
the Constitution of the United States of America, Commerce Clause and the Trade and 
Intercourse Act, cannot relinquish land Title to States or Individuals. Indian Land Title 
can ONLY be transferred to the United States of America by an RATIFIED TREATY. 
Please provide Congressional action Ratifying Rogue River Treaties. Coquille gaming 
lands are indeed not restored, and are within Shasta Nation Reserved Treaty Lands. 

Please identify Congressional Act of restoration by Congress between the Coquille tribe 
and the Federal Government that includes Shasta Indian Lands. 

VALIDATION AND VERIFICATION OF REQUIREMENT, DUTY, OBLIGATION, 
DEBT OR LIABILITY INQUIRY 
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Any law repugnant to the Constitution of the United States of America in a nullity 
from it's inception. 

There is no information to reflect any nexus between "Coquille Tribe and the 
Sovereign Reserved Treaty Rights within Shasta Indian Aboriginal Lands of Jackson 
and Josephine Counties. 
ChiefTolo was my Grandfather five generations back. 

To place Sovereign Shasta Nation Aboriginal lands in Trust for a competing tribe 
will be a criminal act against the Shasta Nation. The Shasta Nation will suffer 
Mental Anguish, Custom Culture, Archeological and Economic injury. 
Thank you for time and thoughts concerning this issue. 

Roy ation 

VALIDATION AND VERIFICATION OF REQUIREMENT, DU1Y, OBLIGATION, 
DEBT OR LIABILTIY INQUIRY 
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COW CREEK BAND OF UMPQUA TRIBE OF INDIANS 
GOVERNMENT OFFICES 

2371 NE STEPHENS STREET, SUITE 100 
ROSEBURG, OR 97470-1399 

Phone: 541-672-9405 

March 18, 2015 

VIA U.S. CERTIFIED MAIL/FedEx 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
U.S. Department of the Interior 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4165 

Fax: 541-673-0432 

MAR. 2 0 2015 

BURE/1U Of fl'!DWJ AFFAIRS 
NORTHWEST R1:-:.ilONAL OFFICE 

OFFICE OF fHE REGIONAL DIRECTOR 

Re: Supplemental DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and 
Casino Project 

Dear Director Speaks: 

On February 11, 2015, the Cow Creek Band ofUmpqua Tribe of Indians ("Cow 
Creek Band") submitted comments on the scope of the Environmental Impact Statement 
("EIS") that the Bureau of Indian Affairs ("BIA") will prepare pursuant to the National 
Environmental Policy Act ("NEPA"), in assessment of the environmental impacts of the 
Coquille Indian Tribe's ("Coquille") application for a proposed 2.4-acre fee-to-trust 
transfer and casino project in the ·city of Medford, Jackson County, Oregon ("Coquille 
Project"). After the submission of the Cow Creek Band's initial scoping comment letter, 
we learned from the Internet the public comment period had been extended until March 
19, 2015. The Cow Creek Band hopes that you will consider these supplemental scoping 
comments, in conjunction with the Cow Creek Band's initial scoping conn:nent letter, 
when preparing the EIS for the Coquille Project. 

Updated Socio-Economic Analysis. The Notice of Intent states that the purpose 
of the Coquille Project "is to improve the economic status of the Tribe so it can better 
provide housing, health care, education, cultural programs, and other services to its 
members." The EIS should contain an updated socio-economic analysis to ensure that 
the EIS reflects the current financial needs of the Coquille. While the Cow Creek Band is 
not privy to the current financial status of the Coquille, it has learned of new economic 
opportunities that may be available to the Coquille. The Coquille Economic 
Development Corporation ("CEDC") develops and manages business enterprises for the 
Coquille. The CEDC put forth a zoning amendment to the Coos Bay Estuary 
Management Plan that would allow it to bring in a logging export terminal onto its 



property. Kurtis Hair, Logging Export Terminal Coming to North Bend Water.front, The 
Umpqua Post, Feb. 10, 2015. On February 10, 2015, the City of North Bend approved 
the amendment. Id. At a City Council Meeting, members of th~ CEDC acknowledged 
that an export terminal would be a huge asset and financial opportunity. The Coquille 
has also been investing significant resources into both land acquisition and Federal 
legislation that would preclude application of the Northwest Forest Plan to the Coquille 
Forest. If these endeavors are successful, Coquille will likely see an increase in timber 
receipts duet~ additional harvests from newly acquired lands, as well as an increased 
harvest from its existing Coquille Forest. Accordingly, a logging ~xport terminal would 
provide a significant economic opportunity for the Coquille, while also providing it direct 
access to export markets. These are examples of information, available to the public, 
indicating that the financial status of the Coquille may have recently changed. The EIS 
should contain a revised socio-economic analysis,. as the prior analysis is outdated and 
flawed. If the EIS relies on its original socio-economic analysis, the EIS will be based on 
incorrect data and may misrepresent the Coquille's financial need. 

Conflict of Interest. The implementing regulations for NEPA require agencies to 
avoid conflicts of interest when selecting contractors to help prepare an EIS. 40 C.F.R. § 
1506.5( c ). Any delegation of work "should be arranged to be performed in as objective a 
manner as possible." CEQ Guidance Regarding NEPA Regulations, 48 Fed. Reg. 34,263 
(1983). While NEPA's regulations do not define the term, the Council on Environmental 
Quality has stated that it interprets conflict of interest "broadly to cover any known 
benefits other than general enhancement of professional reputation" incluqing both direct 
"financial benefit[s]" as well as other "indirect benefits." CEQ Forty Most Asked 
Questions, Question 17a, 46 Fed. Reg. 18,026, 18,031 (1981 ). Here, it appears that the 
BIA has selected Analytical Environmental Services ("AES") as its 'environmental 
contractor for the Coquille Project. However, the Coquille is a client of AES. Analytical 
Environmental Services, Clients: Tribal Clients, AnalyticalCorp.com (Mar. 13, 2015), 
http://www.analyticalcorp.com/clients/. This presents a conflict of interest. The Cow 
Creek Band would like to express its concern over whether AES will be able to 
objectively analyze the impacts of the Coquille Project. The analysis performed by AES 
will have a substantial impact on one of its clients and may result in future work for AES. 
Accordingly, we believe the BIA should select an objective environmental consultant to 
assist in the preparation of the EIS for the Coquille Project. 

Premature NEPA Process. The Cow Creek Band remains concerned that the 
NEPA process has been started prematurely and is proceeding before there has been legal 
resolution of the character' of the land. The Coquille has applied for an opinion from the 
Office of Indian Gaming ("OIG"), holding that the lands that will be used for the 
Coquille Project qualify as restored lands eligible for gaming. As of the date of this 
letter, the 010 has not issued an opinion. The Cow Creek Band, along with other parties, 
has expressed opposition to the Coquille's position and believes that the Coquille's land 
does not qualify under the restored lands exception. The designation of this land will 
have a significant impact on whether the Coquille Project is feasible. This issue is not 
likely to be solved easily or quickly. Accordingly, during the preparation of the EIS, 
there should be some consideration as to whether the NEPA process has been started 
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prematurely, and whether an opinion from the OIG is required before the Coquille Project 
precedes any further. 

Salmon Spawning Habitat. In the Cow Creek Band's initial scoping comment 
letter, we indicated our belief that the EIS should consider the Coquille Project's impact 
on Bear Creek and on local aquatic wildlife, as the Bear Creek is adjacent to the proposed 
site for the Coquille Project. Specifically, Bear Creek serves as a spawning habitat for 
the Coho and Chinook Salmon. There are three populations or evolutionarily significant 
units ("ESUs") of Coho Salmon and five populations of Chinook Salmon that are listed 
as either threatened or endangered under federal or state law. Oregon Department of Fish 
& Wildlife: Wildlife Division, Threatened, Endangered, and Candidate Fish and Wildlife 
Species in Oregon, Oregon Department of Fish & Wildlife, 1 (Mar. 13, 2015), 
http:/ /www.dfw.state.or.us/wildlife/diversity/species/docs/Threatened _and_ Endangered_ 
Species.pdf. Accordingly, the EIS should include an analysis on whether the Coquille 
Project will impact any· of the salmon species or populations that use the Bear Creek as a 
spawning ground. 

Noise, Air and Light Pollution. The Coquille Project will likely operate beyond 
normal business hours. As a result, the local community will suffer additional noise, air 
and light pollution. Further, there will be additional noise from both the construction of 
the Coquille Project and from increased traffic after operation of the Coquille project 
begins. This would impact both the quality of life of the surrounding communities and 
the values of the surrounding properties. The EIS should include an analysis of the 
impact of any additional noise, air and light pollution on the local community. The EIS 
should include a noise study. 

Again, the Cow Creek Band appreciates the opportunity to provides these 
comments as part of the BIA' s NEPA process and requests that the comments be 
included in the administrative record, and that the comments be addressed and 
incorporated, as appropriate, as the BIA prepares its scoping report and begins 
preparation of an EIS. If you have any questions or concerns, please contact us. 

Sincerely, 

Sent Without Signature to Avoid Delay 

Dan Courtney, Chairman 
Cow Creek Band ofUmpqua Tribe of Indians 
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Coquille Tribe's Formal Comments
NEPA Scoping Report Preparation

Coquille Tribe’s Fee-to-Trust Application for 
the transfer 2.42 acres of land in Medford 

Oregon into trust status

COQUILLE INDIAN TRIBE 
3050 Tremont Street North Bend, OR 97459 
Phone: (541) 756-0904 Fax: (541) 756-0847 

www.coqui lletribe.org 
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March 19, 2015 
 
Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4165 

 
 

 Re: NEPA Scoping Comments; Coquille Tribe’s Fee-to-Trust Application 
 
Dear Director Speaks: 
 
The Coquille Indian Tribe (“Coquille” or “the Tribe”) submits these comments to the 

Bureau of Indian Affairs (“BIA”) as the lead agency gathering information necessary for 
preparing an Environmental Impact Statement (“EIS”) pursuant to the National Environmental 
Policy Act (“NEPA”) in connection with the Tribe’s application for a proposed 2.4-acre fee-to-
trust transfer and casino project to be located in the City of Medford, Jackson County, Oregon. 
These comments are intended to supplement the oral testimony of Brenda Meade, Chairperson of 
the Tribe, as provided at the February 3, 2015 public scoping hearing, as well as written 
comments submitted by various officials of the Tribe.  

 
The project is of immense importance for the current and future generations of Coquille 

people.  As described in our previously-submitted Unmet Tribal Needs Report, the Tribe must 
confront a deepening financial chasm that threatens its ability to provide even the most basic of 
governmental services.   The Tribe also faces almost certain multi-year cataclysmic circumstances 
resulting from a Cascadia subduction zone earthquake and related tsunami that will wipe out 
virtually all of the Tribe’s current economic development and governmental efforts.    

 
 Coquille appreciates that the NEPA scoping process has begun, and is encouraged by the 
opportunity for members of the public to have a proper forum for consideration of their comments 
and concerns. The Tribe is also encouraged that the City of Medford and Jackson County have 
accepted the BIA’s invitations to be Cooperating Agencies in the context of the NEPA review. 
The Tribe had the opportunity to listen to the testimony provided at the February 3 hearing, and to 
review many of the written comments that were submitted. As comments continue to be 
submitted during the last days of the public comment period (after an extension and notice, which  
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confirmed that the process will consider appropriate alternatives), it is not possible for this letter 
to respond to each and every comment. The Tribe looks forward to the continuing opportunity to 
submit its comments and concerns during the NEPA process, both as a Cooperating Agency and 
as an interested party when the draft EIS is published for comment and review.  As the Tribe has 
repeatedly stated, it supports the BIA’s efforts to have a robust and considerate NEPA process, 
and encourages interested parties to submit comments.   
 

A. COMMENTS APPROPRIATE FOR THE NEPA PROCESS. 
 

It is premature for the Tribe itself to respond to each individual allegation of impact. 
Suffice it to say that an overwhelming volume of scholarly studies confirms that tribal gaming, 
through the generation of local jobs, the engagement of local businesses for goods and services, 
the generation of tax revenue, and the stimulation of economic growth throughout its surrounding 
region, greatly improves the quality of life in a region.1 Additionally, successful tribes have a rich 
history of being great neighbors and sharing their prosperity through financial support and active 
involvement in community charities and activities.2 Coquille has proven to be a great neighbor in 
North Bend. See Exhibit A, May 2, 2013, Letter from City of North Bend; Exhibit B, White Paper 
On Executive Community Involvement.  

The Tribe anticipates that the final EIS will include a mitigation plan, which the Tribe will 
implement. The Tribe will undertake those measures that it may unilaterally perform.  Measures 
that burden local governments will be addressed by offering to enter into fair, binding and 
enforceable inter-governmental agreements and/or direct payment to the impacted local 
government. If the local government is unwilling to reach agreement with the Tribe, (and the 
Tribe sincerely hopes that this will not be the case) the Tribe will make reasonable efforts to 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 See e.g.: 

Lands of Opportunity: Social and Economic Effects of Tribal Gaming on Localities, 
Mindy Marks and Kate Spilde Contreras, Policy Matters, University of California, Riverside 
(2007). 

National Gambling Impact Study Commission, Final Report (1999). 
A History of the Intergovernmental Relations of the Mohegan Tribe of Connecticut, 

Kimberly Burgess, Harvard Project on American Indian Economic Development, John F. 
Kennedy School of Government, Harvard University (2004). 

An Impact Analysis of Tribal Governmental Gaming  in California, California Center for 
Native Americans, University of California Riverside (2006). 

Social and Economic Consequences of Indian Gaming in Oklahoma, Kenneth W. Grant II, 
Harvard Project on American Indian Economic Development, John F. Kennedy School of 
Government, Harvard University (2003) 
 
2 See e.g.: 

An Analysis of the Economic Impact of Indian Gaming in the State of Arizona, Stephen 
Cornell, Udall Center for Studies in Public Policy, University of Arizona (2001) 

American Indian Gaming Policy and Its Socio-Economic Impacts, Lexicon (1998) 
Background to a Dream; Impacts of Tribal Gaming in Washington State, Cheryl Simrell 

King,  Evergreen State College (2002) 
Economic and Fiscal Effects of Gaming in Washington 2010, Jonathan Taylor, Taylor 

Policy Group (2012) 
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secure mitigation efforts by other means, or to secure needed services from other sources. 
1. Scope of Issues to be Addressed in the NEPA Process. 

 
            Many of the comments submitted were appropriate for the NEPA scoping process. The 
Tribe encourages the BIA to embrace the many topics raised when it takes a hard look at impacts, 
including, but not limited to: 
 

 land resources, which includes but is not limited to: 
soil quality and potential erosion;  
wetlands and associated wildlife and vegetation;  
topography caused by grading;  
drainage and the impact of contaminated stormwater, wastewater and other  
pollutant discharges on soils; 
mineral resources/deposits; and 
geologic hazards; 

water resources, which includes but is not limited to: 
drainage and the impact of contaminated stormwater, wastewater and other  
pollutant discharges on soils; 
 flood plains; 
impact on tribal water rights; 
compliance with the Clean Water Act; and 
impact on riparian corridors; 

air quality, including but not limited to:  
 compliance with the Clean Air Act; and 
 impact of any increased traffic on air quality; 
 
noise; 
 
biological resources; 
  
cultural/historical/archaeological resources, including but not limited to: 

a field survey of the site; and 
compliance with the National Historic Preservation Act; 
 

resource use patterns; 
  
traffic and transportation; 
   
public health and safety; 
  
hazardous materials and hazardous wastes; 
  
availability and increased costs of public services and utilities, including but not limited 
to: 
 water; 
 wastewater treatment; 
 electricity; 



 
Page 4 of 19 

 natural gas; 
 police protection; 
 fire protection; 

schools; 
social services; and 
solid and hazardous waste disposal; 
 

socioeconomics, including but not limited to:  
competitive effects on other tribal casinos; 
competitive effects on the Oregon State Lottery; and 
addictive behaviors including problem gambling and alcoholism; 
 

environmental justice; 
  
visual resources/aesthetics; 
  
compliance with the Endangered Species Act; and 
 
cumulative, indirect, and growth-inducing effects.  
 
Please note that the above list is merely a litany of appropriate issues to consider and not 

in any way an acknowledgement by the Tribe that any identified item will be negatively affected 
by this project.   

 
Many of the comments misstate which laws are applicable to activities on the property 

once the land is taken into trust, and Coquille cautions that Coquille’s acquiescence to the BIA’s 
consideration of such issues should not be viewed as consent to inappropriate encroachment into 
tribal or federal jurisdiction over trust lands.  

 
One comment was critical of the Tribe’s demolition of a dilapidated structure on the 

property, and accused the Tribe of beginning construction of the proposed gaming facility well 
before the NEPA process is completed. The Tribe chose to demolish the existing hazardous, 
dilapidated structure on its fee lands as a responsible member of the greater community. The 
Tribe, as owner of the property in fee status, has the rights and responsibilities of any other person 
or private entity regarding the property. All activities currently occurring on the property, 
including the continued operation of the bowling alley and the lottery games, are conducted in 
strict compliance with state law. The allegation that the demolition of the dilapidated building was 
the beginning of construction of the gaming facility is baseless. 

 
Several comments referenced a study that addresses the impacts the project will have on 

the Cow Creek Band of Umpqua Tribe of Indians (“Cow Creek”) existing gaming facility. 
Although Coquille welcomes the BIA’s assessment of competitive effects, Coquille cautions that 
mere cite sourcing a study, or providing a mere executive summary, without complete 
transparency as to the full text of the study, including its methodology, assumptions and source 
materials, should be flatly rejected as unreliable and/or biased. Although Coquille does not 
believe that any competitive impact on Cow Creek is grounds to disapprove the Tribe’s 
application, Coquille understands and expects that the BIA will conduct its own analysis. Coquille 
expresses extreme skepticism regarding the claims made as to the impact of this project on Cow 
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Creek’s current operation, which operation so greatly exceeds the needs of  Cow Creek  that Cow 
Creek is able to make significant per capita payments to each and every tribal member on a 
monthly basis, but Coquille will reserve specific comments until after the BIA is able to conduct 
its own objective analysis. 

 
2. The Identification and Development of Alternatives. 
 

Several of the comments were directed to the need for an alternative, and the type of 
alternative to be considered.  Coquille embraces those comments and encourages the BIA to be 
thorough in its assessment of the suggested alternatives. Coquille expects that expansion of its 
existing facility in Coos County, a no-action alternative, a non-gaming alternative, and possibly a 
gaming project on other lands, will be included in the BIA’s assessment. Some of the comments 
suggested that the alternatives needed to be specified prior to the opening of the public comment 
for scoping. Such action would be placing the cart before the horse. The scoping comment period 
has resulted in the submission of several comments regarding appropriate alternatives to be 
considered, and Coquille  expects the BIA to consider them in the development of the scoping 
report.  Whichever alternatives are selected to be included in the DEIS should be subjected to all 
of the criteria listed above, as well as their relative ability to address the issues identified in the 
Tribal Unmet Needs Report.   

 
3. Many Stated Concerns of Impact Can be Satisfied by Embracing the 

Opportunity To Enter Into Binding and Enforceable Inter-Governmental 
Agreements with the Tribe. 
 

Many, if not all, of the stated concerns of impact and loss of jurisdiction can be satisfied 
by embracing the opportunity to enter into binding and enforceable inter-governmental 
agreements with the Tribe. Comments stated concerns over an alleged inability to mitigate 
impacts of the proposal, ranging from loss of control over environmental and traffic impacts, to 
loss of revenue and jurisdiction, to the alleged “social ills’” of gambling.  

 Multiple times Coquille has voluntarily reached out to the City and the County to mitigate 
any impacts of the project through enforceable agreements that contractually bind the Tribe. Such 
agreements will require the Tribe to pay a fair amount for local governmental services, and will 
enable local governments to fund legitimate mitigation measures covering areas where the Tribe 
lacks jurisdiction or is otherwise unable to fund or enact measures directly. Those agreements will 
contractually bind the Tribe to undertake certain measures to mitigate impacts. Additionally, they 
may require the Tribe to construct and operate the project in a manner consistent with agreed 
City, County and State standards regarding environmental and regulatory issues. Unlike the 
January, 2006 agreement between the City of Roseburg and the Cow Creek, attached as Exhibit 
C, the Coquille agreements will include effective dispute resolution provisions and limited 
waivers of the Tribe’s sovereign immunity to ensure that local governments will be able to 
enforce the Tribe’s compliance with the terms of the agreements.  

 Coquille welcomes a constructive dialogue with the City and the County as to the specific 
areas of their regulatory jurisdiction that are of concern, such as lost property tax revenues and 
impacts upon the services the City or County currently provide to the property. Agreements 
between other tribes and cities, such as that between the Cow Creek and the City of Roseburg, 
typically include payments in lieu of taxes, and typically address the types of services identified 
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in the comments. Many of the ostensible concerns will be enhanced by the Tribe’s presence well 
beyond the businesses currently operating on the site. Indeed, the items identified in the 
comments would serve as an excellent agenda if the City and County were to embrace the 
opportunity to negotiate agreements with the Tribe.   

The Final EIS will likely include a detailed mitigation plan. That document will provide 
an analysis of the impacts of the proposed project, and the City and County will have the 
opportunity to comment and provide input as Cooperating Agencies. The Tribe remains ready, 
willing and able to negotiate mitigation agreements. Additionally, The Tribe will take all 
reasonable unilateral steps to implement the mitigation measures.  It is our hope that interested 
local governments will demonstrate a desire and a willingness to mitigate the very issues that they 
have themselves raised.   
 B. COMMENTS NOT APPROPRIATE FOR THE NEPA PROCESS. 
 
 Coquille expects the BIA to properly consider all comments submitted in the scoping 
process. However, many of the comments submitted are inappropriate and/or irrelevant to the 
BIA’s obligations under NEPA. Unfortunately, the public comment process is sometimes used, 
not to assist the BIA in its tasks, but to forge a platform for making untrue statements regarding 
the law and the history of the Coquille people. Because these comments will be part of the formal 
record, however inappropriate or irrelevant these comments may be, Coquille is compelled to 
respond.  
 

1. The Tribe’s Legal Entitlement to Conduct Gaming on the Medford Land, 
Upon the Land’s Conversion to Trust Status, is Simply a Matter of Law. As a 
Restored Tribe with a Congressionally-Defined Specific Geographic Area for 
New Trust Acquisitions as Expressly Set Forth in the Coquille Restoration 
Act, the Tribe’s Medford Lands Qualify for Gaming. 

 
The Tribe’s legal entitlement to conduct gaming on the Medford land, upon the land being 

taken into trust status, is simply a matter of law. Because the Coquille Restoration Act authorizes 
the BIA to take lands into trust within a specific geographic area including Jackson County, 
Oregon, the Tribe’s Medford lands qualify for gaming.  In passing the Indian Gaming Regulatory 
Act (“IGRA”), Congress generally prohibited gaming on lands taken into trust after October 17, 
1988,3 but provided specific exceptions, including lands taken into trust as part of the restoration 
of the land base of a wrongfully-terminated tribe:  

 
(b) Exceptions. 

 
(1) Subsection (a) of this section will not apply when— 

(A)       the Secretary, after consultation with the Indian tribe and 
appropriate State and local officials, including officials of 
other nearby Indian tribes, determines that a gaming 
establishment on newly acquired lands would be in the 
best interest of the Indian tribe and its members, and 
would not be detrimental to the surrounding community, 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3 25 U.S.C. § 2719(a)  



 
Page 7 of 19 

but only if the Governor of the State in which the gaming 
activity is to be conducted concurs in the Secretary’s 
determination; or 

  (B) lands are taken into trust as part of— 
(i) a settlement of a land claim, 
(ii) the initial reservation of an Indian tribe acknowledged 
by the Secretary under the Federal acknowledgment 
process, or 
(iii) the restoration of lands for an Indian tribe that is 
restored to Federal recognition. 

 
25 U.S.C. § 2719 (emphasis added). 
 

DOI has promulgated rules to govern the implementation of these exceptions and codified 
them at 25 C.F.R. Part 292. The Tribe’s application is made pursuant to 25 C.F.R. § 292.11(a)(1), 
which states: 
 

What are “restored lands”? 
For newly acquired lands to qualify as ”restored lands” for purposes of § 292.7, 
the tribe acquiring the lands must meet the requirements of paragraph (a), (b), or 
(c) of this section. 
 
(a) If the tribe was restored by a Congressional enactment of legislation 

recognizing, acknowledging, affirming, reaffirming, or restoring the 
government-to-government relationship between the United States and the 
tribe, the tribe must show that  . . . : 
 

(1) The legislation requires or authorizes the Secretary to take land 
into trust for the benefit of the tribe within a specific geographic area 
and the lands are within the specific geographic area.  

 
*** 
 

25 C.F.R. § 292.11(a)(1) (emphasis added). The DOI, in its formal comments explaining the rule, 
stated: 
 

The regulations include a contingency for legislation that requires or authorizes 
the Secretary to take land into trust for the benefit of a tribe within a specific 
geographic area because in such scenarios, Congress has made a determination 
which lands are restored.  

Formal DOI Comments explaining Final Rule Federal Register, Vol. 72, No. 98 (May 20, 2008) 
at p. 29364. 

The Coquille Restoration Act, adopted nine months after passage of the IGRA, expressly 
restores federal recognition of the Tribe and authorizes the Secretary to take land into trust in 
Jackson County for the Tribe’s benefit: 
 

-
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(a) Lands to be taken in trust 

The Secretary shall accept any real property located in Coos and Curry Counties 
not to exceed one thousand acres for the benefit of the Tribe if conveyed or 
otherwise transferred to the Secretary: Provided, That, at the time of such 
acceptance, there are no adverse legal claims on such property including 
outstanding liens, mortgages, or taxes owed. The Secretary may accept any 
additional acreage in the Tribe's service area pursuant to his authority under 
the Act of June 18, 1934 (48 Stat. 984) [25 U.S.C.A. § 461 et seq.]. 
(b) Lands to be part of reservation 
Subject to the conditions imposed by this section, the land transferred shall be 
taken in the name of the United States in trust for the Tribe and shall be part 
of its reservation. 

25 U.S.C. § 715c (emphasis added). The Tribe’s “Service Area” is a specific geographic area that 
Congress identified in the Restoration Act:  
 

“Service area” means the area composed of Coos, Curry, Douglas, Jackson, and 
Lane Counties in the State of Oregon. 

25 U.S.C. § 715(5) (emphasis added). 
Several comments insist that Coquille must apply for a two-part determination pursuant to 

25 U.S.C. § 2719(b)(1)(A) in order for the lands to qualify for gaming. Because the Tribe’s 
subject property meets the criteria of 25 C.F.R. § 292.11(a)(1), it need not also qualify under other 
provisions of § 292.11 or other exceptions in 25 U.S.C. § 2719.  Moreover, a Tribe qualifying 
under 25 C.F.R. § 292.11(a)(1) need not meet the requirements of 25 C.F.R. § 292.12. 
 

Coquille takes strong issue, however, with the suggestion that it does not have modern and 
historic connections to the Medford area. That analysis should be kept in perspective, because the 
opposition strategy is to redefine the debate through misdirection. The Coquille application should  
not be a referendum on which tribe, if any, has the superior claim to the Medford area.  

  
 a. Arguments that the lands fail to qualify under 25 C.F.R. § 292.11(a)(1)       
are legally unsound.  

 
The Part 292 regulations identify the appropriate question of whether the Coquille Restoration 

Act: 
 

 “requires or authorizes the Secretary to take land into trust for the benefit 
of the tribe within a specific geographic area and the lands are within the 
specific geographic area.” 

 
At least one comment attempts to argue that the Restoration Act only “requires” 1,000 acres of 
land to be taken into trust and merely references the “authority” of the Secretary to take additional 
land into trust under the Indian Reorganization Act (“IRA”). The comment suggests that the IRA, 
and not the Restoration Act, is the authorizing statute for the pending application, and therefore, 
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the Restoration Act is not relevant. Such analysis ignores the purpose of the language that 
Congress chose to use in the Restoration Act, which defines the geographic limits within which 
the Tribe may restore its land base. That the acquisition is made through the process established 
by the IRA, is irrelevant for the purpose of ascertaining the eligibility of Coquille restored lands 
under IGRA. If the logic underlying this comment were correct (and it was not), there would be 
no difference between Coquille pursuing gaming projects in Bandon, Oregon or San Francisco, 
California. What is relevant is that the Restoration Act, and not the IRA, establishes the limited 
geographic area in which the Secretary may take lands into trust. 
 

Regardless of whether the Restoration Act extends the IRA’s land-acquisition authority to 
the Tribe within the five-county geographic area, or whether it establishes independent authority 
within the five-county geographic area, the Act “authorizes” the land to be taken into trust and 
expresses Congressional intent as to the geographic parameters of the restored “Reservation.” The 
DOI’s authority to take land into trust within the five county area is expressly available to the 
Coquille Tribe: 

 
The Act of June 18, 1934  (48 Stat. 984) as amended [25 USCA §§ 461 et. 

seq. shall be applicable to the Tribe and its members. 
 

25 USC § 715a(e) (emphasis added). By specifically availing the Tribe of the Secretary’s 
authority under the IRA to take lands into trust status, and by qualifying such authority to a 
specific geographic area, the Restoration Act is authorizing such acquisitions within the five 
counties.  Indeed, it is difficult to conceive of a way that Congress could have more clearly 
expressed its statutory intent.   

 
If the comment is arguing that the reference to three counties beyond the two counties of 

mandatory acquisition is irrelevant, then the comment is taking a position that renders 
meaningless the statute’s reference to three additional counties, including Jackson County.  Such 
reading is contrary to traditional canons of construction.  “It is generally presumed that Congress 
does not intend to enact surplusage.” Roseville v. Norton, 348 F.3d 1020, 1028 (D.C. 2003), 
quoting Babbitt v. Sweet Home Chapter of Communities for a Great Oregon, 515 U.S. 687, 698, 
115 S.Ct. 2407, 2413 (1995) (statutory terms should not be interpreted to be rendered 
meaningless),  and contrary to the Indian canon. Montana v. Blackfeet Tribe of Indians, 471 U.S. 
759 (1985) (any ambiguities in interpretation of statutes intended for the benefit of Indian Tribes 
should be interpreted in favor of the Tribe). Additionally, the Restoration Act’s specific reference 
to the IRA is an expression of Congressional intent that Coquille is entitled to take lands into trust 
within the five-county geographic restriction.  In this case, the simplest and plainest meaning is 
the correct one.   
 Importantly,  25 C.F.R. § 292.11(a)(1), clearly indicates that, when a tribe’s restoration act 
identifies a specific geographic area for  lands to be transferred into trust , the DOI need not delve 
into the issues of historic nexus, modern nexus and temporal connection.  As the DOI has stated: 

 
The Department has developed the definition of restored lands through 

several legal opinions. The question whether lands are restored lands under 
IGRA depends in a variety of factors. One clear definition of restored lands is 
when Congress provides for restoration of lands as part of the Restoration Act. 
Thus, we have concluded that, when Congress provides “concrete guidance 

-
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regarding what lands are to be restored to the tribe pursuant to the restoration 
act, those lands qualify as ‘restored lands’ under § 20 ‘ regardless of dictionary 
definition (citing positive ILD for Paskenta). Therefore, lands made available to 
a restored tribe as part of its restoration legislation qualify as “restored lands.” 

 
See November 22, 2002 Memorandum from Deputy Associate Solicitor – Indian Affairs to 
Regional Director, Great Plains Regional Office, Bureau of Indian Affairs re the Ponca Tribe 
(copy attached as Exhibit D). 
 

In reality, the adoption of 25 C.F.R. § 292.11(a)(1) was a deliberate decision by the DOI 
to not delve into the ethno-historical data, or search for evidence of modern and historic 
connections to the property, when Congress has expressly identified the limited geographic area 
wherein the restored tribe may have lands taken into trust4.  25 C.F.R. § 292.11(a)(1) is consistent 
with DOI’s prior decisions involving the Auburn Rancheria: 

“Of course, the clearest indication of congressional intent to restore lands is 
. . . when Congress expressly provided for the restoration of lands to a tribe 
in its restoration act either through discretionary or mandatory authority to 
take land into trust.” 

Solicitor Opinion Philip N. Hogen, “Revisiting the United Auburn Indian Community Lands 
Opinion” January 3, 2002. 25 C.F.R. § 292.11(a)(1) is also consistent with DOI’s prior decisions 
involving the Ponca Tribe (for lands not at issue in the Nebraska litigation): 

One clear definition of restored lands is when Congress provides for 
restoration of lands as part of the Restoration Act.  Thus, we have concluded 
that, when Congress provides ‘concrete guidance regarding what lands are to 
be restored to the tribe pursuant to the restoration act, those lands qualify as 
‘restored lands’ under §20 ‘regardless of dictionary definition”. 

Solicitor Opinion, “Trust Acquisition for the Ponca Tribe of Nebraska – Applicability of the 
Restored Lands Exception to the General Gaming Prohibition Under § 20 of the Indian Gaming 
Regulatory Act.” 

At least one comment rewrites history when it asserts that Congress considered 1,000 
acres to be “adequate” for restoration of the Tribe’s land base. That statement is nothing but an 
insulting, self-serving assertion for political expediency, and is not based on any authority in the 
legislative history or otherwise. To the contrary, Congress’ expressly authorized the Secretary to 
transfer additional acreage in the five county area into trust for the Tribe, and expressly provided 
that such lands would become part of the Tribe’s Reservation5. Congress clearly would not have 
adopted these two provisions of law if it believed that an initial 1,000 acres was “adequate” for 
full restoration of all that the Tribe has lost.  Moreover, in 1996, the Coquille Restoration Act was 
amended to add approximately 5,400 acres of forestland to the Tribe’s Reservation. In doing so, 
Sen. Mark Hatfield, the bill’s sponsor, noted:  

 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 Formal DOI Comments explaining Final Rule Federal Register, Vol. 72, No. 98 (May 20, 2008) 
at p. 29364. 
5 25 U.S.C. § 715c(b)	  
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This provision is intended to provide a measure of restitution to the Coquille Tribe. 
This land was forcibly taken from its inhabitants, an act that I think anyone today 
would decry as unjust. . . . The restoration of 5,400 acres could never atone for the 
hardships imposed upon the Coquille people. It can, however, begin to help restore 
some semblance of culture and a tie to the land that our Federal Government 
attempted to destroy over 150 years ago. 

Congressional Record, p. S9655 (August 2, 1996).  
 

At least one comment asserts that the restored lands exception violates an “equal footing” 
policy and “would unfairly advantage tribes with restoration act(sic) over virtually all other 
tribes.” The opposite is true. For decades of the failed termination policies of the federal 
government, Coquille was deprived of the opportunity to mature as a tribal government and 
exercise its governmental sovereign authority, including the ability to acquire lands and expand 
its land base. Tribes that avoided termination during those years were able to preserve and expand 
their land bases. The very purpose of the restored lands exception is to make up for the unequal 
footing restored tribes endured for decades: 

 Given the plain meaning of the language, the term "restoration" may be read in 
numerous ways to place belatedly restored tribes in a comparable position to 
earlier recognized tribes while simultaneously limiting after-acquired property 
in some fashion. 

Grand Traverse II, 198 F.Supp.2d at 935; See also, City of Roseville, 348 F.3d at 1030 (Congress 
added the exceptions in 25 U.S.C. § 2719(b)(l)(B) to ensure that tribes lacking reservations or 
other trust lands when IGRA was enacted would not be disadvantaged relative to more 
established tribes). 25 C.F.R. § 292.11(a) is not a “loophole.”  It does not open floodgates. It is a 
clear rule that observes the well-established principle that Congress possesses plenary power over 
Indian affairs.  When Congress directly authorizes the BIA to take land into trust within a specific 
geographic area for a restored tribe, the status of those lands as IGRA-eligible is conclusive.  25 
C.F.R. § 292.11(a) is, among other things, the BIA’s statement that it will adhere to the will of 
Congress and the rule of law. 6 
 

It is also important to note that nothing in the proposed application or in the Coquille 
Restoration Act mandates any future fee-to-trust transfer.  The Secretary retains discretion over 
these matters.   
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
6 Roseville, supra at 1031. (The Cities' concern is misplaced in maintaining that only a narrow 
interpretation of IGRA's “restoration of lands” exception will prevent AIRA from granting the 
Auburn Tribe “an unlimited, unquestionable and unreviewable right to acquire any tract of land of 
any size anywhere in Placer County as ‘restored’ land and commence operation of a casino,” 
Appellants' Br. at 27. To the extent that AIRA gives the Secretary discretion to accept lands into 
trust within a wide geographical range, it is not all that different from other statutes restoring 
Indian tribes to federal recognition. See e.g., Ponca Restoration Act, Pub. L. No. 101–484 § 
10(c)(1) (1990); Ysleta del Sur Pueblo and Alabama and Coushatta Indian Tribes of Texas 
Restoration Act, Pub. L. No. 100–89 § 105(g)(2) (1987); Coquille Restoration Act, Pub. L. No. 
101–42 § 5(a) (1989); Klamath Indian Tribe Restoration Act, Pub. L. No. 99–398 § 6 (1986) ). 
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b. Although Coquille is not required to establish the items identified in 25 
C.F.R. § 292.12 or 25 C.F.R. § 292.13-25, such lack of a requirement 
should not be interpreted to mean that the Medford land would not 
qualify under those provisions. 

The opposition comments are trying to divert the DOI’s review of the Coquille application 
into a far more expensive, time-consuming and unnecessary process, knowing that projects sought 
under these alternative grounds for qualifying for gaming often die on the vine because of the 
expense and delay incurred by relatively poor tribes. Accordingly, Coquille will not engage the 
opposition comments on these points. But that does not stop Coquille from pointing to facts and 
circumstances that make it clear, if required to do so, Coquille would pursue those alternatives 
and would prevail. 

25 C.F.R. § 292.12 requires the applicant tribe to establish an historic connection, a 
modern connection and a temporal nexus between the time of restoration and submitting the fee-
to-trust application. Although Coquille need not establish any of the three requirements, Coquille 
meets all three. 

Historic Connection: Some comments assert that Coquille does not have an historic 
connection to the Medford area. The notion that Coquille does not have an historic connection to 
the Rogue River Valley defies facts and logic.  

At the outset it should be noted that the historic nexus requirement is not one that requires 
a showing of exclusive use and occupancy of the area. Several positive Indian Lands 
Determinations have been based on a showing of joint use, seasonal use, or trade routes7. Indeed, 
in consideration of the Karuk Tribes’ application, the Shasta Tribe8 submitted documents that it 
occupied the Yreka area. In response the Department noted: 

But IGRA's restored lands exception does not require the Karuk Tribe to 
demonstrate that it was the only tribe with historical connections to the area, or 
that the subject area was the only place where the Karuk Tribe has historical 
connections. Therefore, the documents submitted by the Shasta Nation do not 
change this opinion. 

See, Exhibit E, April 9, 2012 letter from NIGC to Russell Attebery, Chairman Karuk Tribe at p. 
12. The Tribe is not limited to lands on which it can establish a historic connection. See City of 
Roseville, 348 F.3d at 1023 (finding parcel forty (40) miles from tribe's original reservation 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
7 See e.g., Cowlitz Tribe Restored Lands Opinion, NIGC, November 22, 2005, attached as Exhibit 
F. (Tribe was NOT the dominant tribe in the area where the land is taken into trust, and only 
established temporary, not permanent, camps) 
 
8 Coquille appreciates the heritage of the Shasta Tribe and is not contesting its ostensible 
connections to the area. Coquille does not oppose the presence of other tribes in the Medford area 
and supports the Cow Creek Tribe’s exercise of its sovereignty consistent with its Restoration 
Act. This is not a referendum on who has the greatest connection to the area.  
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qualified as "restored lands"). The language of section 2719(b)(l)(B)(iii) "restoration of lands for 
an Indian tribe that is restored to Federal recognition" implies a process rather than a specific 
transaction, and most assuredly does not limit restoration to a single event." Grand Traverse II, 
198 F.Supp.2d at 936; Grand Traverse Band v. United States, 46 F.Supp.2d. 689, 701 (W. Mich. 
1999) (Grand Traverse I). Coquille’s application would qualify within these legal parameters of 
historic connection if it were required to do so.  

Villages and extended families along the Coquille River and south coast were linked to 
villages in the interior valley, such as the upper reaches of the Rogue, Umpqua and Klamath 
Rivers, which include the Medford area, by kinship and marriage, shared cultural practices 
including trade in material goods, visiting for communal hunting and gathering activities, and 
shared spiritual practices. See Exhibit G, July 23, 2013 Memorandum of Mark Tveskov, Ph.D.   
The Rogue River was a major trading route that promoted not only trade, but intermarriage and 
communal activities.  The Coquilles hunted, fished, gathered and traded within the Rogue River 
watershed.    
 The historical marriage patterns for Coquille Indians show partnerships with Rogue River 
Indians including Chetco and Tututni Indians, providing lasting evidence of the potlatch, trading 
and other relationships that have tied the various Indian communities together, reaching from the 
coast and up through the Rogue River watershed. Id. Indeed, there are members of the Coquille 
Tribe who demonstrate that they are direct descendants from those tribes as well as Molallas 
resident in Jackson County, near Medford. Specifically, some in the Tribe's present day 
community in Jackson County descend from the Summers family, who are themselves direct 
descendants of Chief Washington Tom, a Headman of the upper Coquille valley and a signer of 
the treaty of 1855.  While Chief Tom and much of his family were marched to the Siletz 
Reservation, at least one his wives, Abba, a Rogue Tootootoney Indian, remained behind in Port 
Orford.  Her daughter married a homesteader, and many of her traceable descendants remain on 
the Coquille tribal roll, or married into the Klamath Tribes, further east in Jackson County.  Over 
succeeding decades, some members of these families lived in coastal areas more traditionally 
associated with Coquille people, while others remained inland, in Jackson, Curry and Klamath 
Counties.  Some moved between both places, and the disparate family branches remained 
associated with each other sufficiently to retain their history and connection. While Coquille may 
not have claimed Medford as its territory, the history of marriage and trade with those who did 
claim that territory demonstrate sufficient connection to the area to constitute a historical tie. 
 At least one comment notes that the exclusive use and occupancy of the Medford area was 
by the Rogue River Indians, and that the Umpqua Indians were to the north, and the Shasta 
Indians to the west. Significantly, the Rogue River Indians are not a federally-recognized tribe, 
and current members of Coquille are direct descendants of Rogue River Indians, including those 
from regions of the Upper Rogue. The historical record reflects that the Coquille women  spoke a 
broad range of languages, in addition to the Miluk, Athapaskan and Hanis of the Coquille villages 
– reflecting the intermarriage of peoples, and trade relationships with inland tribes that included 
acorns, camas and other resources not readily available at the coast. Id.  The ancestral Coquille 
communities, a series of villages spread over a large area of Southwestern Oregon, did not live in 
isolation.  They had broader social, cultural and linguistic contacts with other communities, and a 
network of reciprocal political and economic relationships that brought people back and forth on 
the Rogue River and other natural highways and trails. Id. Coquille people did not exclusively 
occupy the Medford area, but they were an integral part of the Indian community and network in 
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the region. 
 Modern Connection: At least one comment suggests that Coquille does not have a 
modern nexus either. Jackson County was included in the Tribe’s service area because that is 
“where Tribal members live today.” Indeed 51 members currently live in or near the City of 
Medford, the largest concentration of Tribal members outside of Coos Bay. The failed federal 
policies of termination scattered9 and disbursed much of the Tribe, with several families locating 
in the Medford area. During termination and continuing through to present day, the Tribe 
routinely convenes Council meetings, retreats and cultural events in the Medford area.10  One of 
the very first Coquille government offices opened in Medford shortly after restoration.  Indeed, 
one of the express purposes of having the land taken into trust, whether or not the land qualifies 
for gaming, is to relocate and improve the existing Coquille Tribal Government community center 
in Medford to better serve the Tribal members and others living in the area. It is not coincidental 
that Jackson County is included in the Restoration Act’s five county area; Jackson County is 
included because the failed termination policies increased the number of tribal members living 
there. To put these facts in context, the NIGC found that 95 of Cowlitz’ 3,500 members (less than 
3%) lived in Clark County, and the fact that Clark County was part of Indian Health Service’s 
designated service area for the Cowlitz, was sufficient to establish a modern nexus to the subject 
land.  

c. Comments asserting that Coquille must meet the “Two Part 
Determination” requirements of 25 C.F.R. § 292.13-25 are irrelevant and 
incorrect. 

Several comments assert that Coquille must meet the “two-part” determination provisions 
found at 25 USC § 2719(b)(1)(A) and 25 C.F.R. §§ 292.13 – 25 IGRA provides that tribes that do 
not fall under the express exemptions of 25 USC § 2719(b)(1)(B) may conduct gaming activities 
on lands taken into trust after 1988 if the DOI makes a determination that the applicant tribe’s 
proposal is (1) in the best interest of the tribe and (2) not detrimental to the surrounding 
community, and the Governor of the state concurs in that determination.  Congress determined 
that lands taken into trust as part of the restoration of a restored tribe’s land base are exempted 
from that process. The suggestion that Coquille is trying to circumvent the two-part determination 
is simply misdirection.  Coquille is incurring considerable expense with engineers, lawyers and 
consultants to comply with the statutes and regulations that squarely and properly govern the 
Tribe’s application.   

Several comments assert that Coquille should go through the two-part determination process 
because it “provides for the opportunity to mitigate those potential detriments through fee for 
service agreements.” The two-part process does not compel or preclude such fee for service 
agreements any more or less than 25 USC § 2719(b)(1)(B)(iii). As stated above, Coquille stands 
ready, willing and able to negotiate such an agreement with Jackson County and/or the City of 
Medford. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
9 See Rep. DeFazio, co-sponsor of the Coquille Restoration Act, Congressional Record, May 23, 
1989 at p. H2075-01 (as a consequence of the 1956 Termination Act “tribal members were 
scattered’) 
10 See Summary of post-restoration Coquille Tribal meetings, events and services in Jackson 
County Exhibit H. 
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2. The Stated Concern for Future Casino Expansion at the Site and the 
Introduction of Class III Games is Unwarranted. 

At least one comment expresses concern that the Tribe will convert the project into a 
destination Class III gaming facility once the land is taken into trust status. Another comment 
expresses concerns that the Tribe’s lease on an adjacent 31.5 acre golf course is part of a hidden 
agenda to engage in Class III gaming. These theories of conspiracy defy common sense.  

First, if the Tribe wanted to pursue a Class III gaming resort, why would it not simply do 
so now? The Tribe’s modest proposal for a Class II facility on 2.42 acres, expanding an existing 
bowling alley with existing State Lottery VLTs, has drawn all the acrimony that a full-scale 
casino would draw. The Tribe could have pursued a large swath of sufficient acreage that would 
support a full-scale casino resort, with a four-star hotel and all the attendant amenities of 
restaurants, pools, shopping and entertainment. With such a proposal, the Tribe could claim 
thousands of new jobs, rather than 223, and use the “wow” factor to generate support. Indeed, the 
Tribe has been criticized publicly for not doing so.11 The hard reality is that the economy, 
including the gaming market already served by expanding Seven Feathers Casino Resort and 
hundreds of State Lottery VLTs, and the inevitable Class III gaming facility to be operated by the 
Karuk Tribe in Yreka, California, does not justify the capital investment for a full-scale casino 
resort in Medford.  

Additionally, the Tribe would need an amendment to its Tribal State Compact to operate 
Class III games on the Medford property, and it is clear that the State is unwilling to negotiate for 
such an amendment. The Tribe’s application is only for the 2.42 acres, so any plans to expand the 
facility to include the 31.5 acreage of the golf course (and there are no such plans) would require 
the Tribe to go through this current process all over again. Additionally, any federal action related 
to a large full-scale casino resort, ranging from Army Corps of Engineer permits to approval of a 
management/development agreement with a major operator, would trigger NEPA and entail all of 
the analysis and process that it is currently taking place. 

The bottom line is that these conspiratorial theories have no basis in a fact-based reality. 
But even if it were true, such an argument would not be a legitimate basis for opposition. Oregon 
is already a major gambling state with several first-class destination casino resorts, including one 
76 miles to the north and another being developed in California 70 miles to the south.   

Coquille has deliberately requested to place only 2.42 acres of land into trust. The Tribe, 
through its due diligence, analyzed the market prior to embarking on the project. Balancing 
community needs and tribal needs, the decision to pursue a modest class II facility was made, 
leveraging existing local lodging facilities, restaurants and local services.  

 
 
 
	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
11 See Exhibit I, May 12, 2013 commentary criticizing the Tribe’s proposal as being too modest. 
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3. The Tribe’s Proposed Project is Not a Referendum on Whether There 
Should Be Gambling in Oregon. Oregon is Already a Major Gambling 
Jurisdiction.  

More than one comment expresses concern that Coquille’s application, if granted, will 
encourage other Oregon tribes to do the same and lead to a major expansion of gambling. 
Coquille notes that the Klamath Tribes, Confederated Tribes of Siletz Indians, Confederated 
Tribes of Grand Ronde and Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians 
already game on lands qualified under the “restored lands” exception. Coquille also notes that 
Warm Springs already operates a second, “Class II-only” gaming facility, at its Ke-Nee-Tah 
resort. Significantly, the Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians will 
in the immediate future open a second “Class II-only” gaming facility in Coos Bay, a mere three 
miles from Coquille’s existing Class III gaming facility. Coquille notes that Warm Springs and 
Burns have pending applications to qualify lands for gaming pursuant to 25 USC 2719(b)(1)(A), 
the “two-part determination” provision. Finally, Coquille notes that 25 USC 2719(b)(1)(B)(iii) 
has been in place for twenty-five years, and the 25 C.F.R. Part 292 regulations have been in place 
for five years. With all due respect, any “precedent” has already been created and the Oregon 
gaming market is already being served. If other tribes decide to pursue the modest expansion of 
Class II gaming on newly acquired lands, it will be based on existing law, their needs, and 
economic development opportunity, and not on whether Coquille is successful in taking 2.42 
acres into trust. 

Coquille takes exception to the assertion in more than one comment that there exists an 
alleged State of Oregon “one casino per tribe policy.”  The Coquilles urge you to consider these 
statements as pure fiction.  First, the project is for a Class II gaming facility, which is not subject 
to the Tribal State compact. Indeed, federal policy has long been to disapprove compacts that 
attempt to govern Class II gaming activities. See Exhibit J, October 12, 2012 Letter from DOI to 
State of Massachusetts disapproving proposed compact with Mashpee Tribe. Indeed, for that very 
reason, in 2000, DOI informed both the State of Oregon and Coquille that provisions in a 
proposed compact amendment that would have extended state regulatory jurisdiction over 
portions of the facility that co-mingled Class II and Class III facilities need to be removed before  
DOI would approve the compact. Second, Coquille agreed in 1995 in its Tribal/State Compact 
that it would not seek a compact amendment for a second Class III gaming facility for a period of 
five years. That Compact provision itself is not only an express repudiation of the assertion of a 
“one casino per tribe policy,” it is an express reservation of the Tribe’s right to seek a second 
Class III gaming facility if it chose to pursue one. The fact is that the State did seek Coquille’s 
agreement to limit itself to one Class III facility and as a matter of principle, tribal self-
governance and federal law including its rights under IGRA, Coquille refused and made clear that 
it would pursue its remedies under IGRA rather than sign a compact if the State did not withdraw 
its demand, which it ultimately did.12 The Coquille urge you to dismiss these “one casino per 
tribe” fictions unless a party produces valid evidence of such a duly adopted Oregon state policy 
applicable to the Coquille.  

Recently, in litigation over the Tohono O’odahm’s proposal for a gaming facility in 
Glendale, Arizona, the State of Arizona asserted that its policy of no new casinos in the greater 
Phoenix area trumped the tribe’s compact with the state.  In analyzing the issue, the federal 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
12 See also, Exhibit K, May 13, 2013 news article debunking assertion of “one-casino” policy. 
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District Court opined: 
Written agreements matter. Parties who reach an accord, particularly on a 

matter as important and complicated as tribal gaming, carefully document their 
agreement in writing. They do so to fix the precise terms of their contract, identify 
their respective obligations, and avoid later controversy about the nature and scope 
of their bargain. 

Arizona v. Tohono O’odahm Nation,  944 F.Supp.2d_748 , 753 (D. Ariz. 2013). In this 
case the words of the Coquille’s Class III compact with the State of Oregon matter, and 
those precise terms clearly do not impose any one casino rule.   

Additionally, assertions of concern over expanded gaming are inconsistent with at least 
two recent actions during the Kitzhaber Administration. First, On June 4, 2013, Governor 
Kitzhaber signed into law a bill, HB 2613, attached as Exhibit L, authorizing “instant racing” slot 
machines.  These machines provide the player with the experience of a traditional slot machine, 
based on a large database of past horse races at multiple race tracks. This measure basically 
converts the State’s race track, Portland Meadows, which is located within a few miles of 
downtown Portland, into a full-fledged “racino.”  

Second, on July 2, 2013, prominent gaming manufacturer IGT announced that it had 
reached agreement with the Oregon Lottery to provide brand new Lottery VLTs. See IGT Press 
Release, attached as Exhibit M.   

The Oregon Lottery currently operates more than 12,000 VLTs and has nearly 4,000 retail 
outlets throughout the State. Bars, taverns and other businesses can operate up to six VLTs as 
well as offer keno and more traditional paper games. The Lottery’s statutory mandate requires it  
to produce the maximum amount of net revenues for the people of Oregon commensurate with the 
public good. Since 2006, the State Lottery has generated sales in excess of $ 1 billion/ year. See 
Oregon Lottery, Comprehensive Annual Financial Report for Fiscal Year Ended June 30, 2012, 
attached as Exhibit N.  Portland Meadows transmits its signals to 11 OTB  parlors throughout the 
State. Dozens of cities and towns throughout Oregon allow for commercial card clubs, where 
black jack is the primary game offering, and non-profit organizations may conduct casino nights 
that allow for black jack, roulette and craps for non-cash prizes. See Oregon Department of 
Justice FAQs attached as Exhibit O. All of this is an addition to the nine compacted Class III 
tribal casino resorts, the Warm Springs Class II casino resort, and the nearly-completed 
Confederated Tribes of Coos, Lower Umpqua and Siuslaw’s Class II casino, all sanctioned by the 
State. Although Coquille respects personal views against gaming, such views are not a legitimate 
reason for opposing the Tribe’s modest Class II facility to be located on 2.42 acres.  

C. CONCLUSION 
 
  Coquille was one of many Oregon tribes that were formally terminated in 1954. This 
meant that the Tribe’s status as a sovereign government was erased.  Western Oregon was one of 
the few places in the country where this failed governmental policy was attempted. But even after 
formal termination, the Coquille people continued to meet, and to address the needs of their 
elders, their children and their community. A generation later, Congress formally restored the 
Tribe’s federal recognition in 1989.   
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That federal restoration law, called the Coquille Restoration Act, provides the Tribe with 
the tools to help rebuild what was lost during the termination period.  It defines things like the 
Tribe’s connection to lands in what is called a five county service area, including Jackson County.   
In the law, Congress also promised the Tribe a process to put land into trust in those five counties 
for economic development.  

Our main priorities, historically and today, have been to ensure the health of our people, 
educate our children, and create opportunities for our tribal members and their families. 
Opportunities like good paying jobs, with solid benefits and the ability to grow and prosper within 
those jobs. Our Tribe does not rely exclusively on gaming for its income, but has determined that 
this Class II casino, without table games, will be the best way of meeting the needs of our 
members going forward.    	  

Federal law recognizes the ability of tribes to conduct commercial gaming as a means to 
address the needs of their people. With the Tribe’s fee-to-trust application, we are asking the 
federal government to uphold its promise to the Coquille people, and to consider our trust land 
application on its merits. To assist in the consideration of our application, we will listen to any 
concerns that may be raised during this NEPA process. Those concerns will be addressed by the 
BIA in its assessment. Because we are a part of this community, we look forward to this process, 
and ultimately to making this project a success for all.  

Typically, in the BIA’s review of projects such as this one, it develops a plan designed to 
mitigate actual impacts. The  Tribe intends to embrace those recommendations and put them into 
place. 

We are taught to take only what we need and to always leave some for the others. As such, 
the Tribe intends to fully pay for what it needs.  The local governments that may provide our 
needed services will be fully compensated.  We have no intention of taking from this community 
we live in, but rather, to give back to it.  

As a result of this project coming to fruition, the Tribe will be able to enhance and give 
back to the community. The jobs generated by this project, both during construction and 
permanent jobs, will be filled by local residents. They will be good paying jobs with excellent 
benefits. The goods and services provided at the facility will be purchased from local vendors. 
The Tribe’s culture is to support and participate in the community, including charities and civic 
projects and capital investments. This project, by helping fill ours needs, enables us to help fill the 
community’s needs. 
 
  There is a lot of misinformation about our project. This is unfortunate. The Tribe is 
seeking to have this land taken into trust as part of the establishment of its restored land base as 
provided for in its Restoration Act. This is no different than the process that other Western 
Oregon tribes completed to have their lands qualify for gaming, including the Coos, Siletz, and 
Grand Ronde. We have been asked repeatedly about a “two-part determination,” which is the 
label used for tribes seeking to game on lands that are not part of the restoration of their land base. 
Warm Springs, for example, sought a two-part determination for a project in Cascade Locks. That 
is a different process under federal law, with different rules that simply do not apply to Coquille’s 
application or to these lands. 
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Our application does not require that the Tribe must somehow prove that it has a greater 
entitlement to have lands here than any other tribe. The fact is that several tribes have ancestors 
with historic ties to this valley, including Coquille. The fact is that only for the Coquille does its 
Restoration Act identify Jackson County explicitly as one of the five counties for lands to restore 
the Tribe’s land base. The question of which tribe has a greater entitlement to lands in this valley 
need not be answered for purposes of our application.   Our Tribe has not opposed the gaming 
interests of other tribes in the state, even we suffer as a result, and we would hope for the same 
respect.   

These issues regarding a two-part determination, or which tribe has the greatest 
entitlement to have lands in the valley, are not relevant to the purpose of the NEPA process. We 
address these issues now only because such arguments have been made and submitted as part of 
the record, and we want to set the record straight. 

We look forward to beginning this NEPA process of interaction and understanding with 
the community, and to having an opportunity to address any and all concerns that are presented.  

Respectfully submitted, 
 
 
 
_________________________________ 
Hon. Brenda Meade, Chairperson 
Coquille Indian Tribe 
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City or North Bend 
Post Office Box B • North Bend, OR 97459-0014 • Phone: (541) 756-8500 • FAX: (541) 756-8527 

May 2, 2013 

Jackson County Commissioners 
Jackson County Courthouse 
10 South Oakdale, Room 214 
Medford, OR, 97501 

Dear Commissioners and City Councilors: 

City Council 
City of Medford 
411 W. 8th Street 
Medford, OR 97501 

As Mayor of the City of North Bend I have been following with interest the news about the 
proposed casino and other business entities being contemplated .by the Coquille Tribe for 
your Medford area community. I thought you and your council members might like to hear 
about the positive imp~ct the partnership between the City of North Bend and Coquille 
Tribe has had on our community as you consider.the Coq!,lille Tribe's potential impacts 
upon Medford and the surrounding area. 

Since before their restoration to federal tribal recognition, the Coquil.le Tribe always acted 
as good stewards of the land and waters of their ancestral homelands. Being restored to 
federal recognition brought with it the ability of the Coquille Tribe to impact the economics 
of.not only the tribe and its people but also of the greater community. It is North Bend's 
experience with the Coquille Tobe's economic impact I wish to share.with you. 

• Since 2002 the Tribe has made grants of over $3.6 million to Coos County-based non-
profits and charities. · · 

• Through addition.al grant funding, the Tribe bas assisted the Coos County Sheriff's office 
and South Coast Intera.gency Narcotics Team to acquire.over $333,000 in equipment. · 

• The Tnoe is the second largest employer in Coos County, offering family wage jobs with 
benefits and multiple opportunities for advancement. 

• Tribal leadership is always accessible and very active in local charitable initiatives, 
nonprofit boards and committees, and they care deeply about the issues coafrontin~ our 
area in general and North Bend particularly. 

• The Tribe generously pledged over Slmillioo to the soon to be constructed Coos 
Historical & Maritime Center. 

• The Tribe co-authored the Coquille Watershed Restoration Plan and is continually 
carrying out that plan. making real and substantial improvements to our salmon runs and 
fish babitaL 

• Ibey sponsor colllltless public and community iplprovemeot events and activities. 
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• Their innovative, FSC certified forest creates jobs and serves as an intemational model of 
forest steWardsbip. 

• The Tribe partnered with the City by providing the City with an easement to develop a 
waterfront walkway which offers residents and visitors one of the very few pedestrian 
access points to Coos Bay in our area. 

• And there are also many other non-economic endeavors which the Coquille Tribes 
undertake in our cominUDity which improve 1he heal~ social and educati.o:aal aspects of 
our communities, both tnoal and non-tribal. 

The City of North Bend has been neighbors and partners 'With the Coquille Tribes for the 
110 years of the City's existence.. And as with any long term partnerships differences do on 
occasion arise. The City and Tribe both have continually sought ways to pro-actively work 
together on the difficulties as they occur> resolve them and move forward to our common 
future. 

I can without hesitation tell you that the Coquille Tribe is a beneficial partner for my city 
and area. And I would expect that should their plans come to pass for your area, you too 
will come to lmow their values, their responsiveness and their generosity. 

Rick Wetherell, Mayor 
City of North Bend 

Cc: Danny Jordan, County Administrator 
P. Eric Swanson, Medford City Manager 
Terence E. O'Connor, North Bend City Administrator 

--...... ... 
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Writer: Judy Metcalf 
July 1, 2013 

Topic: 

The Tribe's Community Involvement extends beyond funding as many executives are leaders in the 

community 

Detail: 

In the spirit of giving back, key executives within the Tribe continue their time and skills to community 

involvement and making the community a better place to live. Current examples are: 

• CEO of Economic Development 

o Oregon State Parks and Ree's Commission (currently) 

o Served as Chair of the State Board of Forestry (2010-2013) 

• CFO of Economic Development 

o Advisory group to the Board of Directors of Bay Area Hospital 

o Finance Committee 

• Executive Director of Development: 

o South Coast Development Council Chair & Executive Committee from 2005-2010 

o South Coast Development Council 2010-2013 

o Volunteer at Shore Acres, 2010-2012 

o Light Speed Networks Board of Directors (for profit organization) 2003-2013 

o Classroom volunteer- North Bend Middle school 

o Coos Historical Society & Museum Ad Hoc Construction & Design Sub-Committee 2010-

11 

• CFO for the Coquille Tribe 

o Southwestern Oregon Community College Budget Committee (SOCC) 

• Project Manager Economic Development 

o Sports Advisory Board - Boys & Girls Club of Southwestern Oregon 

o Coach -girls softball & girls volleyball 
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INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE CITY OF ROSEBURG 

AND 
THE COW CREEK BAND OF THE UMPQUA TRIBE OF INDIANS 
REGARDING CITY SERVICES TO TRIBAL TRUST PROPERTIES 

e.r - 16A tjt1fo', ..£ 

ORIGINAL 

This Agreement is entered into between the City of Roseburg ("City") and the Cow Creek 
Band ofUmpqua Tribe oflndians ("Tribe'~. 

RECITALS 

1. Tribal Trust Lands. From time to time the Tribe places real property into trust with the United 
States. Some Tnbal trust properties are located within the boundaries of the City, and this 
Agreement is applicable to such Tribal trust properties (the ''Properties", each a "Property"). 

2. General Purposes of Agreement. The Tnoe wishes to pm-chase from the City certain services 
for the Properties on the terms described below, and City is willing to provide those services on those 
terms, which generally are the same terms on which the City provides services to other properties and 
property owners in the City. 

3. City's authority. ORS 190.110 and the Roseburg City Charter grant authority to the City to 
enter into this Agreement 

4. Past Agreements. The Tribe and the City have entered into other agreements in the past, which 
include: 

A. Water and Storm Drainage Services. The Tribe and the City entered into an 
intergovermnental agreement in 1997 for the provision of water service and storm drainage utility 
service for the Tnbe's administration building at 2371 NW Stephens Street, Roseburg. 

B. Building Plan Review and Inspection Services. The Tnoe and the Gity entered into an 
intergovernmental agreement in 2001 to provide bwlding plan review and inspection services in 
connection with any construction or remodeling activity conducted on tnbal properties located within 
the mm1icipal boundaries of the City that would be subject to permitting requirements if the properties 
were not owned by the Tribe. 

These agreements are incorporated herein and ratified to the extent not inconsistent with the 
provisions hereat and are superseded hereby to the extent they are inconsistent with this Agreement. 

AGREEMENTS 

1. Intergovernmental Relationship. Federal, Tnbal and Oregon laws establish or authorize 
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intergovernmental re1ationships between the federal government, the federally recognized Tribes and 
the state of Oregon and its political subdivisions. Nothing in this Agreement alters or diminishes the 
sovereignty of the Tnbe or the jurisdiction and authority of the Tnbe over its properties or authorizes 
the City to reguJate in any manner the govermnent or activities of the Tribe. 

2. Contractual Services. Neither the City nor the Tribe claims govenunental responsibility over 
properties within the jurisdiction of the other. Services perfonned pursuant to this Agreement are 
rendered on a strictly contractual basis. 

3. Future Development or Change in Use of the Properties. If the Tnbe decides to materially 
change the land use of a Property within the City, the Tribe will, prior to major construction, consult 
with the City Manager about the project and any effect therefrom on City services and the consistency 
of the Tribe's proposed plans with City regulations. Any proposed land use plan related to any 
Property will not be subject to City regulations other than as expressly set forth herein, and .final 
authority with regard to any proposed land use plan will rest solely with the Tn'be. 

4. Site Preparation. Wlth respect to grading and erosion con1rol, Tnoal development, 
redevelopment or change in land use of any of the Property will be consistent with substantive 
provisions of the City's Land Use and Development Ordinance. 

S. Street Lighting. Street lights for any Tnbal development, redevelopment or material change in 
land use of the Properties will be consistent in style and spacing with other street light poles and 
luminaries in the City. Unless otherwise agreed by City, the Tn"be will be responsible fur the 
installation cost of street lighting on City lands in the same manner and to the same extent as private 
developers pay for street lighting. City will be responsible for the monthly utility costs associated 
with the street lights located within a public right-of-way. The Tribe will be responsible for the 
installation and monthly utility cost of street lights on the Properties. 

6. Utility Lines, Licenses and Fire Hydrants. The Tribe, where practicable, will place any new 
utilities on the Properties underground. When necessary, the Tribe will provide written licenses to the 
City and to other appropriate utility agencies providing rights to maintain and service any such new 
utilities, in conformance with generally applicable utility industry standards. 

7. Construction of Infrastructure Facilities. 

~ Applicability. This Section applies to water and storm sewer/drainage &cilities 
("Infrastructure Facilities") that the Tnbe constructs on any Property after the date of this Agreement 
where interconnection with or service from the City will be necessary. 

B. Plans and Specifications, Construction, and Inspection. The Tribe will provide to the 
City a copy of its plans and specifications for any new Infrastructure Facilities for review and 
comment. The City's review and return of the plans and specifications will constitute the City's 
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agreement that the Infrastructure Facilities, if constructed materially in accord with the plans and 
specifications and the City's comments (hereinafter, "reviewed plans and specifications"), will be 
satisfactory to the City. The City shall not unreasonably withhold comment to the Tribe's submitted 
plans, and in any event the period for such review and comment by the City shall not exceed 20 days 
from the date of submission of reasonably complete plans to the City. The Tribe will construct the 
Infi-astructure Facilities in material conformance with the reviewed plans and specific.a:tions. The City 
may inspect the Infrastructure Facilities as construction progresses to assure itself that the 
Infrastructure Facilities are being constructed in confonnance with the reviewed plans and 
specifications, provided that the City will not disrupt construction and prior reasonable notice of each 
such inspection is given to the Tnoe in advance. ff the City finds the construction not in accord with 
the reviewed plans and specifications, the City will so advise the Tribe immediately. 

(1) Reimbursement for Services. The Tribe will reimburse the City for the reasonable costs 
of its review of the plans and specifications and of its inspections of work in progress on receipt of 
properly documented billings from the City therefore. Such billing shall include the salary, fringe 
benefits, and indirect costs associated with providing the service. Notwithstanding the :tbregoing, the 
City shall not charge or impose upon the Tribe a higher cost for billed services than the actual cost of 
such services in any event. 

C. Protection of City Facilities. The Tribe will construct Infrastructure Facilities in a 
manner such that no material damage is done during construction to City infrastructure facilities or 
those belonging to other units of government, including but not limited to City streets and sidewallcs, 
sanitary sewer lines, storm sewer lines, and water lines. If the Tribe causes such damage, the Tnoe 
will reasonably repair the damage in a timely manner and in consultation with the City and the owner 
of the affected utility. 

D. Tum Over of Infrastructure Facilities to City. Subject to the provisions of this 
Section, on completion of construction of Infrastructure Facilities, the Tribe will, upon notice of 
initial acceptance by the City, tum the following portions of the Infrastructure Facilities over to the 
City, for ownership, operation, and maintenance as part of the City's Infrastructure Facilities system: 

(1) Water facilities, up to the water meter; and 

(2) Storm sewer and drainage :facilities, up to the point of connection of the 
Tnbe's development to the City's storm sewer and drainage system. 

E. Warranty Period on Infrastructure Facilities. If the City reasonably determines that 
repair or replacement of all or part of a reviewed Infrastructure Facility is necessary within a year of 
installation because it has not been constructed in a manner materially in accord with reviewed plans 
and spec~cations, the City will notify the Tribe and the Tribe will conduct reasonably necessary 
repair or replacement within a reasonable period of time. 
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F. Final Acceptance of Infrastructure Facilities. One year after initial installation and 
upon proper execution of all any necessary licenses, the City will accept ownership ot; and final 
operation and maintenance responsibility for, a reviewed Infrastructure Facility within the limits set 
forth in 5(D) above. After final City accept.ance, the Tnbe will provide the City with as-built 
drawings in the same fonn and manner as would otherwise be required by the City from any 
developer. 

G. System Development Charges. The Tnbe will pay to the City such non-discriminatory 
system development charges applicable at the required time and in the required amol.lllt, provided that 
the Tnbal Infrastructure Facility for which such charges are assessed materially connect with or use 
City :facilities for which systems development charges are otherwise assessed. 

H. Water Meter Charges. The City will provide to the Tnoe and City will maintain all 
water meters needed to serve the development, redevelopment or material c~ge in land use. The 
Tnoe will pay the City its standard non-discriminatory charges for providing the meters. 

8. General Provisions Regarding Water and Storm Sewer/Drainage Services. The City will 
provide water and storm sewer/drainage services to any Property on a comparable basis to the service 
the City provides to other properties within the area of the City that is in the vicinity of sudtProperty. 
The Tnbe will follow substantive provisions of the Roseburg Mumcipal Code, as amended :from time 

to time, regarding use of City water and storm sewer services to the extent not inconsistent with the 
provisions of this Agreement. The Tn"be will make payments for water and stonn sewer/drainage 
services to or for any Property based on the regular rates and charges for water and storm 
sewer/drainage service as set and amended from time to time by the City Council for customers inside 
the City, provided that the Property for which such charges are assessed uses the City services for 
which such charge is assessed. 

9. Building Plan Review and Building Inspection Semces. Upon request by the Tribe, City 
agrees to perform plan review and building inspection services for construction projects within the 
boundaries of the City on Tnoal properties: 

. A. Building Plan Review. Initial plan review for any discrete construction project will be 
initiated by specific request of the Tribe. The Tnbe will provide the City with five complete sets of 
building plans. City will inspect the building plans for compliance with standards specified in the 
unifonn fire, structurai plumbing, and mechanical codes (11Codes11 in the forms clllTelltly adopted by 
the City for use in its own building inspection program. AD plan reviews will be performed by, or 
wider the supervision ot: the City's building official. The building official will notify Tn1,e in writing 
of any deficiencies discovered during the plan review within 20 days of submission of the p1ans. The 
City shall not be required to review or comment on plans that are not reasonably complete when 
submitted, and the City will notify the Tribe within five (5) days of the City's receipt of any plan 
submission the City reasonably deems inadequate. 
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B. Site Inspections. City will perform site inspections upon request. Site inspections will be 
made not more than 48 hours after receipt of a request for inspection, and site re-inspections will be 
made not more than 24 hours after receipt of a request, provided that all requests and all work will be 
made and perfonned during City's normal working hours, Monday through Friday. The building 
official will advise the Tribe in writing of any deficiencies discovered during a site inspection. 

C. Compensation of City. The fees for the City's services shall be identical to the fees that 
would be charged by the City for a building permit and certificate of occupancy for properties within 
its jurisdiction, but no permits or certificates of occupancy will be issued by the City. Payment will be 
made upon completion of the City's review of plans. 

D. Limitation of City's Obligation. The city will perform plan review and building 
inspection services hereunder solely in an advisory capacity to advise the Tn'be whether Code 
standards have been met. The City is not responsible for issuing building permits for work perfonned 
on Tnoal property, nor will the City undertake any action to assure that any building, land 
improvement, or other work is perfonned in accordance with any Code other than through the review 
and inspection process set forth herein. Plan review and site inspections by the City under this 
Agreement does not assure that a particular building or improvement will be safe under any and all 
circumstances or appropriate for the Tnoe's intended uses. Project plan review is not an assessment or 
confirmation ofthe soundness of any architectural or engineering work. 

10. Police and Fire Services. The Tribe has full law enforcement and fire and emergency authority 
within the Properties, and the Tnbe may choose to independently provide fire and other emergency 
services within the Properties. 

A. City Provision of Police and Fire Services. Until and unless the Tribe provides the City 
with written notice otherwise, the City will provide law enforcement and fire and emergency services 
within the Properties. The Tribe grants City law enforcement and :fire personnel authority to enter the 
Properties and to take action therein within the limits of applicable law. The City's police jurisdiction 
on Properties is lhnited by applicable law. 

B. Tribe Provision of Police and Fire Services and Cooperation with City. If the Tnbe 
chooses to hire its own police and fire personnel, then City and tnbal law enforcement and fire 
personnel will cooperate with regard to provision of police law enforcement and fire services to the 
Properties and will enter into appropriate agreements as necessary to effectively carry out their duties 
and responsibilities. 

C. Reimbursement for Police and Fire Services. The Tribe will reimburse the City for the 
reasonable costs of any police or tire department call for service to any of its Properties. Such billing 
shall include the salary, fringe benefits, and indirect costs associated with providing the service. 

11. BoteVMotel Occupancy Tax. If the Tnoe has hoteVmotel rooms on any Property, the Tnbe 
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shall impose and collect for its own use a hotel/motel occupancy tax materially consistent with any 
such tax imposed pursuant to the Roseburg Municipal Code. 

12. Remedies. 

A. General Statement. The tenns of this Agreement may be enforced against the Tnbe in 
the Tn"bal Court. The tenns of this Agreement may be enforced against the City in the Courts of the 
State of Oregon. 

, 
B. Notice. In the event the City or the Tnoe believes the other has not complied with any 

provision of this Agreement, the City or the Tribe first will give the other written notice., identifying 
the specific provision of the Agreement that the other allegedly has not complied with and the :factual 
basis for the allegation of non-compliance. 

C. Opportunity to Cure. The party to whom notice has been given under subsection (B) of 
this Section will have 30 clays to cure the non•compliance or, if compliance cannot reasonably be 
completed within 30 days, then if the party has commenced efforts to attain compliance within the 30 
clay period the party will have such reasonably practicable time while proceeding in good fimh and 
with due diligence as is needed to cure the non-compliance. Notwithstanding the furegoing seot.ence, 
if the non-compliance creates an imminent and substantial hazard to persons or property, the party 
giving notice of non-compliance may require the other party to cure the noncompliance as quickly as 
is reasonable under the circumstances. If the party cures the non-compliance as authorized in this 
subsection, the cure will be the exclusive remedy of the other party, except in cases where a party :fi1ils 
to comply with the same provision three or more times within a two-year period. If the party to 
whom notice has been given disputes the allegation of non-compliance, the parties will meet and 
confer with regard to the issue of non-compliance within 30 days, and the time frame for complianci= 
set out in this subsection will extended by the amount of time between the notice of dispute and the 
subsequent meeting to confer. 

D. Arbitration. If a party has not cured an alleged non-compliance within the time periods 
set out in subsection (C) of this Section or if the parties cannot agree on whether non-compliance 
with this Agreement exists in the time period set out in subsection ( C) of this Section, then a party 
may give the other party a written request for arbitration and, if the other party agrees in writing to 
arbitrate, then the matter will be submitted to arbitration as set out in this Section. If the parties 
cannot agree on an arbitrator, an arbitrator will be appointed, on petition by either party, by the 
presiding judge of the Douglas County Circuit Court and a Tn'bal Court judge. The City and the 
Tnoe will share equally in the cost of the arbitrator. 

Within 45 days after ~pointment of an arbitrator, the arbitrator will conduct and complete an 
arbitration hearing, if necessary, on the matter in dispute and will render his or her decision. The 
decision of the arbitrator will be final and binding on the Tribe and the City, to the extent authorized 
by law. 
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E. Enforcement of Arbitration Decision. The decision of the arbitrator may, if necessary, 
be enforced in the Tribal Court against the Tribe and in the courts of the State of Oregon against the 
City. Any assertion ofnon-oompliance with an arbitration decision will be decided by the appropriate 
court, as set out herein. In the event either party fails to comply with an arbitration decision, the 
other party may choose (after court resolution, if appropriate, of whether 
non-compliance exists) to tenninate perfonnance of any or all of its agreements under this Agreement 
30 days after giving written notice of the non•compliance to the other party. 

F. Extent ofRemedies. Remedies under this Section are limited to actual damages, specific 
perfonnance, and tennination, provided that actual damages includes interest as set out in Section 13 
of this Agreement Remedies will be limited to remedies for claims directly relating to compliance 
with the specific tenns of this Agreement and will not include c1aims in tort or for punitive damages. 
The City and the Tribe will each be responsible for their own attorney costs associated with 
enforcement of this Agreement. Remedies as against either the City or the Tnoe shall be subject to 
the limits of applicable law. 

G. Alternative Dispute Resolution. The City and the Tribe may, by written agreement, 
agree to dispute resolution methods other than the remedies set out in this Section. 

13. Interest and Late Fees. Amounts due to one party from the other under this Agreement will 
bear interest at the rate of nine percent (9%) per annum from the due date until paid, except as 
otherwise detennined by arbitration or judicial decision under Section 12(0) of this Agreement. 
Notwithstanding the foregoing, late payment of the rates and charges for water and storm drainage 
services will be the same as the rate established by the City's Municipal Code for commercial users. 

14. Effective Date. This Agreement will become effective as to the parties upon execution and, as 
to each Tribal property upon formal acceptance of title to such property in trust by the United States 
for the benefit of the Tribe. 

15. Miscellaneous. 

A. Imposition of Taxes, Fees, Charges, and Assessments. Except as this agreement may 
allow, nothing in this Agreement authorizes the City to impose any tax, fee, charge, or assessment on 
the Tnoe or any tribal activity on any property once accepted by the United States in trust for the 
benefit of the Tnoe. · 

B. Rights Limited to Parties. This Agreement is for the sole benefit of the Tnoe and City. 
No provision or language of this Agreement confers standing or grants any substantive or procedural 
legal rights to any other person, government, or entity. · 

16. Notices. All notices provided for in this Agreement will be deemed given when deposited in the 
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United States mai~ first cJass certified, return receipt requested, postage prepaid, addressed to the 
following addresses or such alternative addresses as are provided for in a written notice given in 
accord with the provisions of this Section: 

City of Roseburg 
City Manager 
900 SE Douglas Avenue 
Roseburg, OR 97470 

Cow Creek Band of the Umpqua Tnoe of Indians 
General Counsel 
23 71 NE Stephens Street, Suite 100 
Roseburg, Oregon 97470 

17. Severability. In the event any section, provision, or language of this Agreement is held invalid, 
either party may initiate negotiations under Section l 2(D) of this .Agreement to amend or repJace this 
Agreement to cure the invalidity. Otherwise, it is the intent of the parties that the remaining sections, 
provisions, and language of this Agreement will remain in full force and effect. 

18. Authorization to Execute Agreement. The authorization of the City Manager of the City and 
the Tribal Chair to execute this Agreement is evidenced by the resolutions of the appropriate 
governing body appended hereto as Exhlbit 1. 

19. Entire Agreement. This Agreement is the complete and exclusive expression of the City and 
Tn"be's intent as to the subject of the Agreement. The parties agree that there exist no other 
understandings or agreements, either expressed or implied, or written or oral, concerning the subject 
matter of this agreement. 

20. Relationship of the Parties. City is agreeing to perform services hereunder as an independent 
contractor. In no event shall any officer, employee, or agent of one party be deemed to be an officer, 
employee, or agent of the other party. 

21. Indemnification. , To the extent allowed under applicable Jaw, the City will hold harmless, 
indearmify, and defend the Tn'be and its officers, agents, and employees :from any claims, actions, or 
suits arising from any claim for damages or injury to property or persons by reason of gross 
negligence or gross misconduct of the City, it oflicers, agents or employees in the performance of this 
Agreement. To the extent allowed under applicable law, the Tnbe will hold harmless, indemnify, and 
defend the City and its officers, agents, and employees from any claims, actions, or suits arising from 
any claim for damages or injury to property or persons by reason of gross negligence or gross 
misconduct of the Tn"be, it officers, agents or employees in the performance of this Agreement. 

22. Non-Discrimination. The City will not use the establishment of classes as a basis to charge the 
Tribe for development on the Properties at unique or discriminatory rates and charges. 

23. Review by Federal Authority. The Tnbe's design and construction of Infrastructure Facilities 
also may be subject to review, approval and/or inspection by the United States Indian Health Service 
or other federal authorities. For projects subject to such federal review, approval and/or inspection, 
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the City will work in a cooperative and efficient manner so as to avoid duplication of efforts. 

24. Inconsistency with Applicable Law. Any portion of this Agreement which is inconsistent with 
applicable law, including without limitation the doctrine of federal preemption in tribal affairs, is 
stricken in the particular factual context to the extent of any such inconsistency. 

25. Amendment Either the City or the Tribe at any time may give the other party written notice 
requesting negotiations to amend this Agreement. In such event, the parties will enter into good mith 
negotiations regarding the proposed amendment. This Agreement will remain unchanged until the 
City and Tribe have reached written agreement on a proposed amendment. 

26 Termination. 

A. Either party may tenninate this Agreement upon ninety (90) days writtennotice,provided that 
City will continue to offer on nondiscriminatory tenns any services already being provided by the City 
to any Property will continue at then-current levels, unless ( a) the Tn1,e requests a dbnjnisbe,,d level of 
service or (b) City in good faith and for legitimate, nondiscriminatory governmental reasons stops 
providing the service or reduces the level of service to other parcels or property owners in the vicinity 
of the Property. 

B. Either party may tenninate this Agreement on sixty (60) days written notice with no further 
obligation it: and only after, both of the following occur: (a) a substantial and material provision of 
the Agreement is stricken or declared unenforceable by an arbitrator or a court, and (b) after 
negotiations pursuant to Section 25, the parties are 1D1able to agree on a :fair and equitable amendment 

. to this Agreement to replace or substitute for the stricken or unenforceable provision(s) within ninety 
(90) days after the request for negotiations. 

27. Annual Meeting. At least annually, the Tnoe and the City, through the Tnl>al Board of 
Directors and the City Council or their delegates, shall formally meet to discuss the status of this 
Agreement as well as other issues of mutual support and assistance for the betterment of the overall 
community. 

CITY OF ROSEBURG COW CREEK BAND OFTBE UMPQUA 
TRIBE OF INDIANS 

s~~~~\~ 
Date: ----------

(Octo , 00 ) 
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Resolution No: 2005-36 

RESOLUTION OF THE COW CREEK BAND OF UMPQUA TRIBE OF 
INDIANS BOARD OF DIRECTORS 

APPROVING GOV-TO-GOV AGREEMENT WITH 
CITY OF ROSEBURG 

WHEREAS, the Cow Creek Band of Umpqua Tribe of Indians (the "Tribe") is 
organized under the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), the 
provisions of the Cow Creek Band of Umpqua Tribe of Indians Recognition Act of 
December 29, 1982 (P.L. 97-391), as amended by the Cow Creek Band ofUmpqua Tribe 
of Indians Distribution of Judgment Funds Act of October 26, 1987 (P.L. 100-139), and 
the Cow Creek Tribal Constitution, duly adopted pursuant to a federally supervised 
constitutional ballot, on July 8, 1991; and, 

WHEREAS, pursuant to Article m, Section 1 of the Tribe's Constitution, the Cow 
Creek Tribal Board of Directors (the "Board") is the governing body of the Tribe; and, 

WHEREAS, pursuant to Article VII, Section I (a) of the Tribe's Constitution the Board 
has the power to "to negotiate with the Federal, state and local governments on behalf of 
the Tribe and advise and consult with representatives of the Department of the Interior or 
any other federal, state or local department, agency or office on all activities of those 
agencies or offices that may affect the Tribe"; and 

. ' 
WHEREAS, pursuant to Article VIl, Section 1 (b) of the Tribe's Constitution the Board 
has the power to "represent the Tribe before Federal, state and local governments and 
their departments and agencies"; and 

WHEREAS, pursuant to Article VD, Section 1 (d) of the Tribe's Constitution the Boarci 
has the power to "administer the affairs and assets of the Tribe, including Tribal lands"; 
and 

WHEREAS, pursuant to Article VII, Section I (t) of the Tribe's Constitution the Board 
has the power to "have such other powers and authority necessary to meet its obligations, 
responsibilities, objectives, and purposes as the governing body of the Tribe"; and, 

WHEREAS, the Board believes that it is in the best interests of the Tribe and its 
members to approve the government-to-government agreement with the City of Roseburg 
in substantially the form attached hereto as Exhibit 1; 

THEREFORE, BE IT RESOLVED that the Tribe, by and through the Board, hereby 
approves the government-to-government agreement between the Tribe and the City of 
Roseburg effective as of the latest signature date therein contained. 

Approving Gov-to-Gov Agreement with City of Roseburg 2005-36 
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... 

BE IT FURTHER RESOLVED, that any and all actions heretofore or hereafter ta.ken 
by any Tribal officers, employees or agents regarding the foregoing resolution be, and 
hereby are, ratified and confirmed as the act and deed of the Tribe taken or made by them 
within the scope of their duties to the Tribe; and, 

BE IT FURTHER RESOLVED, that neither this resolution nor any document or 
representation related herewith or therewith shall constitute a waiver of the sovereign 
immunity of the Tribe, or its officers acting in their official capacity within the scope of 
their authority; and, 

BE IT FURTHER RESOLVED, that the actions authorized and taken by this 
Resolution are intended to .. :~dv.~ce the sovereign self governance of the Tripe, and to 
protect the political integrity,~conomfo security and health and welfare of the' Tribe and 
its members; and, 

BE IT FURTHER RESOLVED, any prior Tribal regulations, resolutions, orders, 
motions, legislation, codes or other Tribal law which are materially inconsistent with this 
Resolution are hereby repealed, but only to the extent of any such inconsistency and as 
applied to the specific matter in which any such inconsistency arises. 

CERTIFICATION 

It is hereby certified that the Cow Creek Tribal Board of Directors, governing body of the 
Cow Creek Band of Umpqua Tribe of Indians, composed of eleven (11) members of 
whom // , constituting a quorum, were present at a meeting duly held on the 11th 
day of December, 2005, adopted the foregoing RESOLUTION OF THE COW 
CREEK BAND OF UMPQUA TRIBE OF INDIANS B0¥,U) OF DIRECTO.RS 
ADOPTING TRIBAL INSIGNIA by the affirmative vote of _lL for and~ against~· 

k~~-\#'it0 1:i::A!t. ~ 5 f-: 
Tribal Chairperson Tribal Secretary 

Approving Gov-to-Gov Agreement with City of Roseburg 200.s.&6 
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I~ RSPI.Y IU:R!R ln· 

Memorandum 

To: 

From: 

Subject: 

Regional Director, Grectt Plains Regional Office. Bureau of Indian Affairs 

Deputy Associate Solicitor. Division of Indian Allain;~·--; /i~\ .~ , 
<:: :./;.,J:JJ', ~J-JL::: 1.'i..,--

Trust Acquisition for the Ponca Tribe of Nebraska - Applicability of the 
Restored Lands Exception to the General Gaminy Prohibition under 
§ 20 of the Indian Gaming Regulatory Act, 25 V.S.C. § 2701. ltl seq. 

You have requested a lcgaJ opinion regarding whether the proposed tmst ac<.1uisition of 
:he Pone: Tribe QfNebrask!! (Trib•~) "'~e•~ one of the exceptions ro the general gaming 
prohibition on lands acquired in trust after October 17, I '.>88. as found in the Indian Gaming 
Regulatory Act (IGRA), 25 U.S.C. § 2701 er .w!q. We have reviewed the file you submitted for 
the Tribe·s July 200 I application to place three acres of land locateJ in lhe City of Crofton. Knox 
County, Nebraska into trust for gaming purposes. The Tribe intends to renovate the existing 
building on the land and operate a Class II gaming facility in accordance with the IGRA. Section 
20 of IGRA must also be considered for any trust acc1uisitions for gaming purposes occurring 
after October 17, 1988. This provision gc:nerally prohibits gaminy on the after-acquired trust land 
unless cenain conditions or exceptions exist. 

One of the exceptions is restored lands for restored tribes. 15 USC:§ 2719(b)(l )(B)(iiit 
For this exception to apply, we must find that 1he tribe has been restored to a Federal relationship 
and the lands are restored lands For the reasons set fonh below. \.\C conclude that the Ponca 
Tribe is a restored tribe and the parcel qualities as .. restored lands"' under the IGRA exception; 
thus, the land is not subject to the general ~aming prohibition under Section 20 of IGRA. Prior to 
conducting any gaming on the land. the Tribe must however comply with all other applicable 
requirements oflGRA governing such ganiing. 

Section 20 of IGRA 

The question you raised is whether any of the exceptions to the prohibition on gaming on 
lands acquired after October 17. 1988 apply lo this trust application. Specifically. whether the 
restored lands for restored tribes C.-<ception applies. 

The [GR.A prohibits yaming on trust lands acquired after October I 7. 1988. unless cenain 
conditions or exceptions exist. 25 U.S.C. §§ :?719(a) and (b). Gaming would not be prohibited 
on the after-acquired trust land if: 

(1) such lands are located within or contiguous to the boundaries of the reservation of the 



Indian tribe on October 17, 1988; or if 

(2) the Indian tribe has no reservation on October 17, J 988 and 
(A) such lands are located in Oklahoma and -

(I) are within the boundaries of the Indian tribe's fonner reservation, as 
defined by the Secretary, or 

(ii) are contiguous to other land held in trust or restricted status by the 
United States ror the Indian tribe in Oklahoma; or 

(B) such lands are located in a State other than Oklahoma and are within the 
Indian tribe's last recognized reservation within the State or States within which 
such Indian tribe is presently located. 

2S U.S.C. § 2719(a). 

If the trust lands do not meet those conditions, the IGRA also provides exceptions to the 
prohibition which ~ay enable the tribe to conduct gaming on after-acquired trust land. Gaming is 
not prohibited if the Secretary determines that "a gamins establishment would be in the best 
interests of the Indian tribe and its members" and "would not be detrimental to the surroundins 
community, but only if the Governor of the State in which the gaming activity is to be conducted 
concurs in the Secretary's detennination.'' 2S U.S.C. § 2719(b)( l)(A). Likewise, gaming is not 
prohibited if"lands are taken in trust as pan of -

(1) a settlement of a land claim., 

(ii) the initial reservation of an Indian tribe acknowledged by the Secretary under 
the federal acknowledgment process, or 

(iii) the restoration of lands for an Indian tn"be that is restored to federal recognition." 

2S U.S.C. § 2719(b)(l)(B). 

Although neither the JGRA nor its legislative histoiy defines or explains the "restored 
lancls" provision of Section 20, the Depanment has had numerous opportunities to examine it.1

.: 

1./PokagonBandoCPotawatomi Indians. Sol. Op .• M36991. September 19, 1997; Memorandum 10 
Depwy Commimoncr for Indian Affairs. dated November 12, 1997 (Little Traverse Bay Bands of Oclawa Indians -
Emmet Cowrty pan;cl); Mcmomndwn to Ading Director. Indian Gaming Management Slalt dated March 16. 
1998 (Little River Band of OUa\Ya Indians • Manistee County partel); Memorandum to Deputy Commissioner ror 
ladiaD Affairs. dated April 18. 2000 (Paskema Band of Nomlaki Indians - Tehama County pan;cl): Letter to Judge 
Hillman. da1cd August 31. 2001. filed in Grand T.raygr,m Band o(Ot,gwq and Qdeeewo Indians y. ll£ dttomgy, 
Case No. l:96-CV-466 (W D. Mich.. April 22. 2002) (Orand Traverse Bay Band or Ottawa and Chippewa lDdians 
• Tunic Cieek site); Memomndum to Assislant ScclClaly for Indian Allain. da1cd December 3, 2001, filed iD 
Ongan v. Norton, Case No. 02-6104-TL (D. Or. 2002) (ConfcdClaled Tribes or Coos. ~-er Umpqua and Suislaw 
Indians· ffalcb Tiact): Memorandum. dated Janua,y 18, 2000 (United Auburn Indian Communit,y • Placer Coumy 
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Since initially addressing this matter, we have consistently held that the inquiry requires a two-pan· 
analysis: 1) the tribe must be restored within the meaning of IGRA and 2) the proposed trust lands 
must also be restored within the meaning of IGRA. 

Restored Tribe 

In detennining whether the tribe is restored. we have previously found that if a tribe 
existed, the relationship was terminated, and then restored, it meets the definition of a restored 
uiba The Ponca Tn1>e meets this test. The House and Senate Reports for the Ponca 
Termination Act and the Ponca Restoration Act clearly shows that the Ponca Tn"be is a restored 
tribe. KR.. Rep. No. 101-776 (1990). The report details the tribe's history &om the 11" to the 
206 centuries - induding contact with Lewis and Clark in 1804. 1n addition, the Ponca were 
signatories to four treaties with the United Srates, in 1817, 1825, 1858 and 1865. Thus, the 
Ponca tn"be existed. Then, in 1962, Congress terminated the relationship with the Ponca Tnoe 
with the passage of Pub. L. 87-629. Act of Sept. S, 1962, 76 Stat. 429, 2S U.S.C. §§ 971-980 
(the Termination Act). Termination ended in 1990 when Congress enacted the Ponca 
Reston.Jtion Act restored the Ponca Tribe to federal recognition by Pub. L. 101-484. October 31. 
1990, 2S U.S.C. §§ 983-983h. 

The Restoration Act and accompanying House Report emphasize the fact that the Ponca 
Tribe should gain status and be treated as any other federally-recognized Indian tnbe and that its 
members become eligible for all Federal services and benefits furnished to Indian tribes and their 
members. We have cOJJSistently held that such language clearly shows that the tribe is .. restored.'' 
See footnote I, Paskenta at 3, Pokagon at 5-7. Thus, the Ponca Tribe meets the IGRA test for a 
restored tribe - it existed, the relationship with it was terminated, and then the relationship was 
restored. 

Restored Lands 

The Depanment has developed the definition of restored lands through several legal 
opinions. The question whether lands are restored lands under IO.RA depends on a variety of 
factors. One clear definition of restored lands is when Congress provides for restoration of lands 
as part of the Restoration Act. Thus. we have concluded that, when Congress provides "concrete 
guidance regarding what lands are to be restored to 1he tribe pursuant to the restoration act. those 
lands qualify as ~restored lands' under § 20 'regardless of dictionary de6nition."' Paskenta at 2. 
Therefore. lands made available to a restored tribe as pan or its restoration legislation qualify as 

pan:cl) (Auburn I). More reccndy, we ha~ issued a supplentcnlal opinion on the Auburn Indian Community 
acquJsidon (Auburn II) which aff"umed the filSt Auburn opinion liading that Jands 1nade available under lhc 
Restol8tion Act~ restored lands within IGRA. Memorandum to Director. omcc or Indian Gaming 
Management, dated January 3, 2002. 
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"restored lands. nlJ 

The Ponca Restoration Act authorizes the acquisition of land for the Tribe under 25 
U.S.C. § 983b(c). Pursuant to the Ponca Restoration Act. the Secretary shall accept not more 
than l,S00 acres in Knox or Boyd Counties and may accept additional acreage in those counties. 

The BIA Regional Office has indicated that no trust property had been acquired in Boyd 
County for the Tribe and that approximately 141 acres had been acquired in trust in Knox County 
for the Tnoe. Thus, this proposed acquisition will increase the total trust acreage tor the Tribe to 
144 acres well within the statutory limits for the Tribe. 

We can conclude that this three-acre parcel proposed to be taken into trust for the Ponca 
Tribe is "restored lands" within the meaning of IGRA because the lands at issue are being taken 
into trust as part of the lands Congress identified in the Restoration Act. Thus, consistent with 
prior opinions and with Congress's concrete guidance under the Restoration Act. these lands can 
be considered restored lands. 

m. Coadusion 

The Ponca Tn'be ofNebrask~ whose relationship was terminated by Congress in 1962 and 
restored by Congress in 1990, is a restored tnbe within the meaning of the exception in IGRA. 
Lands within Knox and Boyd Counties in Nebraska are within the geographic area in which 
Congress bas clearly provided for restoration and mandated the Secretary place into tnast for the 
Ponca Tnoe pursuant to the Ponca Restoration Act. The land at issue in this trust application is in 
Knox County and are part of the ·•restored lands" of a tribe restored to federal recognition within 
the meaning of IGRA. Therefore, we conclude that this trust acquisition falls within the exception 
to the prohibition on gaming on lands acquired in trµst after the passage of IGRA pursuant to 25 
U.S.C. §_ 2719(b)(l)(B)(iii). 

2J In the G,qnd Trayene and Coo.v Htiplion. the couns found I.bat the hdcrpl'Clalion or the restonxl lands 
pnmsion which limited leSIOn:d lands to onlv those made a\-ailablc in a tribe ·s Restoration Aca to be .. unclul\• 
aanow" and the couns acaually broadened 1he possible intelplClalioa to include odicr limited situations when lhc 
land is not clearly ,vilhin Congn:ss' c:<pn:ss restoration. The coun in ~ found that ia aaalyzina lhc l'CSIORXI 
lands exccpdon. tbc .Depanmcm could look beyond lhc C."<prcss terms of the Restoration Ads to determine whclher 
such cxccpdon applied. We held in our Auburn II opinion dull Ibis broader intcrpn:&ation was not ioc:onsistelll wilh 
oar pamom delermmations on restored lands. c:onlaiaed for e:aunplc in Aubum I, which adhen:d to the view that 
lands prescribed wilhin a lribc•s Restoration Act qualifscd as n:saoml lands. 
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April 9. 20 I 2 

By First Class Mail 

Russi!!! Attebery. Chaimmn 
Kanak Tribe of California 
64236 Second Avenue 
Post Office Box IO 16 
Happy Camp. CA 96039 

Re: Approval ofKaruk Tribt:: of California ord inance amendment 

Dear Chainnan Attebery: 

This letter responds to your request for the National Indian Gaming Commission to 
review and approve an amendment to the Karuk Tribe of California (Tribe) tribal gaming 
ordinance. The Second Amendment to the Karuk Tribal Gaming Ord inance was approved by 
Resolution No. I 1-R-121 on October 14.201 1. 

The amendment authorizes gaming on four parcels of land totally 200.2 ac res known as 
the ··Yreka Property" acquired by the Tribe on April 28. I 997 and accepted into trust on March 
27. 2001 . This amendment required the NIGC to conduct a legal analysis of the applicability of 
IGRA ·s restored lands for a restored tribe provision. 25 U.S.C. § 27 19(6)( I )(B)(iii). in orderto 
detcm1ine whether the Tribe is allowed to conduct gaming activities on the site. 

The NIGC's Office of General Counsd (OGC) has provided me with a legal opinion. 
dated April 3.2012. modifying an OGC legal advisory opinion. dated October 12. 2004. The 
April 3 legal opinion concludes that the Tribe was restored to Federal Recognition and that the 
Yreka Propeny qualifies as n:stored land. The Depanment of the Interior Solicitor reviewed the 
opinion and concurs in the legal analysis and conclusion. The record suppons the opinion. and I 
adopt the analysis and conclusion provided herein. Therefore. the tribal gaming ordinance 
amendment is hereby approved. 

If you have any questions. please feel free to contact Senior Anomc~ John Hay at (202) 
632-7003. 

Sincerely. 

J.Jt(/, .V( .L,, 
Tracie L. Stevens 
Chairwoman 
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Memorandum 

To: Tracie Stevens, Chairwoman 

Through: Jo-Ann M. Shyloski, Associate General Counsel 

From: John R. Hay, Senior Attorney 9fl.-r1 

Date: April 3, 2012 

Re: Modification of2004 Legal Opinion, Karuk Tribe of California; Yreka 
Trust Property 

On January 11, 2012, the Karuk Tribe of California (Tribe) submitted an 
amendment to the Tribe's gaming ordinance for approval by the Chairwoman.1 The 
amendment authorizes gaming on a parcel of trust land (the Yreka Trust Property) that 
was the subject of a negative lands opinion issued by the National Indian Gaming 
Commission (NIGC) Office of General Counsel (OGC), with the concurrence of the 
Solicitor's Office, in October 2004 (the 2004 Opinion). Along with the amendment 
submitted on January 11 .. 2012, the Tribe resubmitted historical information provided to 
NIGC on December 3, 2007. That historical infonnation was not available to the NIGC 
at the time of the 2004 opinion. 

This memorandum concludes a legal review of whether the Yreka Trust Property 
is Indian lands eligible for gaming under the Indian Gaming Regulatory Act (IGRA) 
based on infonnation provided by the Tribe prior to 2008. As explained below, it is our 
opinion that the Yreka Property is restored lands and eligible for gaming under IGRA. 
Accordingly, this opinion modifies the 2004 Opinion. The Deparbnent of the Interior 
("Interior"), Office of the Solicitor, concurs with this opinion. 

I. Background 

On June 12, 2003, the Tribe requested that the OGC issue an Indian lands opinion 
on whether the Yreka Trust Property is eligible for gaming under the Indian Gaming 
Regulatory Act (lGRA), 25 U.S.C. § 2719. The Tribe submitted both a discussion of the 
restored lands exception under section 2719 and materials in support of the Tribe's claim 
that the exception applied. On February 5, 2004, the Tribe submitted supplemental 
infonnation at the request of OGC. Upon evaluation of the submitted materials, on 
October 12, 2004, the OGC opined that the materials submitted did not demonstrate that 
Karuk was a "restored•' tribe with a sufficient "temporal relationship"' and "historical 
nexus" to the Yreka Trust Property to qualify for the restored lands exception. 

1 On February 11. 2011. the Tribe submitted an amendment to the Tribe•s gaming ordinance for approval 
by the Chairwoman. The amendment to the ordinance was subsequently withdrawn. revised and 
resubmitted on May S, 2011. The revised amendment was withdrawn and resubmitted on July 28. 2011., 
October I 8. 2011. and January 11. 2012. 



The 2004 Opinion qualified that based upon the lack of infonnation, the OGC 
could not conclude that Karuk was a restored tribe and that the Yreka Trust Property 
constituted restored lands. For example, the 2004 Opinion explained that no infonnation 
was provided to demonstrate tennination and that ''without more, we are not prepared to 
find that the Tribe qualifies~' as a restored tribe. Similarly, the 2004 Opinion explained 
that "the evidence provided by the Tribe that the parcel was once the location of 
aboriginal settlements is scant" and that "the Tribe has not provided evidence that the 
parcel remained important to the tribe throughout history." 

The 2004 Opinion essentially provided a roadmap for the Tribe to submit 
additional infonnation to demonstrate that it is a restored tribe and that the Yreka Trust 
Property is restored lands. Based on discussions with OGC staff, the Tribe subsequently 
provided additional information in December of 2007. The OGC did not complete its 
analysis of the 2007 infonnation prior to Interior's publication of the Part 292 regulations 
in May 2008. 

With its proposed ordinance amendment, the Tribe relies on the 2004 Opinion and 
the infonnation submitted in 2007. The Tribe maintains that the Yreka Trust Property 
qualifies as restored land for a tribe restored to federal recognition. The ordinance 
amendment describes the Yreka Trust Property as follows: 

This land consists of four parcels acquired by the Tribe on April 28, 1997, and 
accepted into trust on March 27, 200 I. The total acreage of these four parcels is 
200.2 acres and the prior owner of each is identified as 'Holm' - the four parcels 
contain, respectively, 20 acres, 60.2 acres, 100 acres and 20 acres, and they are 
located within the 'Karuk Tribal Housing Authority Land' at Yreka, California. 

See Karuk Tribe Resolution l l-R-121 (October 14, 2011). This description is consistent 
with the one submitted by the Tribe in 2003. 

II. Applicability of Part 292 Regulations 

In May 2008, Interior published regulations establishing criteria for the 
application of IGRA 's exceptions to the general prohibition against gaming on newly 
acquired trust lands, including the restored lands exception. 73 Fed. Reg. 29,354 (May 
20, 2008) (codified at 25 C.F.R. Part 292) ('1he Part 292 regulations"). The Part 292 
regulations became effective on August 25, 2008. 73 Fed. Reg. 35,579 (June 24, 2008). 

Section 292.26 of the regulations expressly provides that the Part 292 regulations 
do not apply in certain circumstances. In the present matter, the Tribe argues that § 
292.26(b) precludes the application of Part 292 to the Tribe's pending ordinance 
amendment because the NIGC issued a written opinion regarding the applicability of 25 
U .S.C. § 2719 for this particular site before the effective date of the Part 292 regulations. 
That provision provides, in relevant part, as follows: 

[T]hese regulations shall not apply to applicable agency actions when, before the 
effective date of these regulations, the Department or the National Indian Gaming 
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Commission (NIGC) issued a written opinion regarding the applicability of 25 
U.S.C. 2719 for land to be used for a particular gaming establishment, provided 
that the Department or the NIGC retains full discretion to qualify, withdraw or 
modify such opinions. 

25 C.F .R. § 292.26(b ). 

The preamble to the final rule explains that under § 292.26(b ), "the Federal 
Government may be able to follow through with its prior legal opinions and take final 
agency actions consistent with those opinions, even if these regulations now have created 
a conflict." The preamble further explains that the "regulations will not affect the 
Department's ability to qualify, modify or withdraw its prior legal opinions." 73 Fed. 
Reg. at 29,372. 

We conclude that section 292.26(b) applies to the Tribe's pending ordinance 
amendment. NIGC hereby modifies its 2004 Opinion to consider the infonnation 
provided by the Tribe in 2007 before the effective date of the Part 292 Regulations. The 
Tribe's 2007 infonnation was provided at the request of NIGC in response to the 2004 
Opinion. The applicable agency action is your approval of the.Tribe's amended gaming 
ordinance. The 2004 Opinion is a written opinion regarding the applicability of 25 
U.S.C. § 2719 for land to be used for a particular gaming establishment. Further, under 
the regulation, NIGC retains full discretion to modify the 2004 Opinion. As such, the 
Chaiiwoman can rely on a modification of the 2004 Opinion in taking a final agency 
action. Accordingly, we analyze the Tribe's 2007 information under the legal criteria set 
forth in the 2004 Opinion. 

Ill. The Karuk Tribe lost its government-to-government relationship 

As explained in the 2004 Opinion, the Tribe did not provide infonnation to 
substantiate a claim that the United States tenninated the relationship with the Tribe. In 
2007 't the Tribe supplied historical documentation concerning the administrative 
tennination of the Tribe's government-to-government relationship. The information 
submitted in 2007 demonstrates that the Tribe was administratively tenninated. 

In this case, Interior'' s records from the late 1970s and l 980s demonstrate that for 
a period between the late I 940s through the I 970s, the federal government did not 
recognize a government-to-government relationship with this Tribe. 2 As discussed more 

2 
Pan of the confusion sUJTOunding the Tribe•s history may be caused by the various identifications used by 

the United States for the Tribe. In a 1978 review of the Kanik situation. Interior noted: 

[T]he Karok Indians have been referred to as Karok, Klamath, Klamath River. Lower Klamath and 
Upper Klamath Indians. We have even seen the Karok Indians referred to as the Karoul< Band of 
Klamath River Indians. However, the Klamath River Indians. i.e .• Yurok. Hoopa and Karok. are 
not a single entity since each belong to a different linguistic group. 

Memorandum to Deputy Assistant Secretary- Indian Affairs tiom John V. Meyers. Tnl>al Relations 
Specialist and Mitchell L. Bush, Tribal Enrollment Specialis~ subject: Status Brief - Karok Tribe of 
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fully below, the record demonstrates that the Tribe's government-to-government 
relationship was administratively tenninated during this period. 

As set forth in the 2004 Opinion, the Karuk Tribe clearly was a federally 
recognized tribe as evidenced by a treaty with the United States in 1852 and subsequent 
government-to-government interactions. As late as 1944, the federal government still 
recognized the Karuk Tribe of Califonlia. In that year, the Hoopa Valley Agency of the 
Bureau of Indian Affairs ("BIA") included the Tribe in its Ten Year Program Report 
wherein it acknowledged service responsibility for the Tribe. It further acknowledged 
responsibility for Karuk allottees and referenced appeals for funds to be appropriated to 
acquire land for the Tribe. Meyers-Bush Memo at 3. However, as confirmed through 
Interior documents from the 1970s and 1980s, for the three decades spanning the late 
l 940s through January 15, 1979, Interior effectively did not recognize a govemment-to
govemment relationship with the Tribe. 

Interior documents explain that during this time period, the BIA denied services 
to Karuk based on a detennination that they were not federally recognized and therefore 
not eligible for services. Meyers-Bush Memo at 1; Letter from Superintendent Weller to 
Commissioner of Indian Affairs (Dec. 20, 1978) (recommending extension of ''full 
Federal recognition."). The Meyers-Bush Memo explains that beginning in the 
tennination era of federal Indian policy, the BIA stopped providing services to many 
tribes, including the Karuk Tribe. Meyers-Bush Memo at 3-4. 

In the early 1970s, the Karuk Tribe approached the BIA in an attempt to organize 
under the Indian Reorganization Act ("IRA"), 25 U.S.C. § 476. Letter from John W. 
Fritz, Deputy Assistant Secretary- Indian Affairs (Operations), to Dan Swaney, 
Superintendent, Northern California Agency (July 30, 1984) ('•Fritz Letter"). The BIA 
informed the Tribe that it was Hnot a Federally recognized Indian entity" and could not 
organize under the IRA. It could, however: 

Id. 

organize as a corporation or non-profit association under California State law. 
The group was further advised that although the Bureau would recognize the 
organization for the purposes for which it organized i.e., to promote cultural, 
social, education and economic well-being of its members, such recognition 
would not constitute official Federal recognition of an Indian tribe. The Orleans 
group incorporated as a non-profit organization on March 24, 1971. 3 

California (Apr. 21, 1978) ("'Meyers-Bush Memo"). Today, the Tribe is known as the Karuk Tribe of 
California. The Tribe is comprised of three communities located in Orleans.. Happy Camp. and Yreka. 
California. Id. 

3 The "Orleans group•• mentioned in the Fritz Letter as incorporating under state law was one of the three 
community groups of the Tribe. The entity that sought to organize under the IRA and was rejecced by the 
BIA as unrecognized was the Klamath River Inter-tribal Council, which was then the governmental body of 
the Tribe as a whole. 
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In 1973, the BIA infonned the Office of the Vice President of the United States 
that the "Orleans Karok Tribal Council of California is not a federally recognized tribe. 
The group has no land base and is merely a group of scattered descendants living in an 
urban setting.'' Letter from Ted B. White, Chief, Division of Tribal Government 
Services, BIA, to Robert Robertson, Executive Director, National Council on Indian 
Opportunity, Office of the Vice President (Nov. 15, 1973). The letter added: '•[t]he 
Indians residing on the Hoopa Extension are federally recognized but have never 
organized." Id. 

In 1976, the Orleans Karuk Council delivered a constitution to the BIA pursuant 
to the Tribal Government Development Program contract Fritz Letter at I. At this point, 
it was detennined that '•since Orleans had no land base, it was not eligible to organize 
under the IRA even if the group had federal recognition." Id. The Fritz Letter goes on to 
state: "[t]he Orleans group finally acquired some six acres of land which was 
subsequently taken into trust status by the Area Director for such Orleans Karoks of one
half degree Indian blood as the Secretary might designate. Since the Orleans group was 
not Federally recognized, the only way the Bureau could deal with the Orleans group was 
to recognize it as a half-blood Indian community pursuant to Section 19 of the IRA." Id. 

In 1977, the Orleans group's application for a Public Law 93-638 grant was 
denied based on its lack of federal recognition. The result of this decision is detailed in 
the Fritz Letter: 

On November 18, 1977, Assistant Secretary Gerard advised the Sacramento Area 
Director that the Orleans Karok group was not a Federally recognized Indian 
entity but was recognized as a half-blood community only and therefore not 
eligible to participate in 638 grants and contracts. The Bureau advised the 
Orleans group that it might want to petition for acknowledgment through the 
Federal Acknowledgment Project [sic]. In the alternative, those Orleans Karoks 
who possessed one-half or more degree Indian blood were eligible for certain 
Bureau services afforded individual Indians under Section 19 of the IRA. 

Fritz Letter at 1-2. Deputy Assistant Secretary Fritz explained that u[b ]ecause of the 
confusion over the status of Orleans and subsequent overtures from Happy Camp and 
Siskiyou County Indian Association for Federal recognition, it was decided to make an 
in-depth review ofKarok recognition.'' Fritz Letter at 2. 

In April of 1978, the BIA issued the Meyers-Bush Memo to assist the Assistant 
Secretary's determination of the Tribe's status. The impetus of the Meyers-Bush Memo 
was several individual petitions by the Karuk sub-groups for recognition as separate 
entities and that "these petitions were a reaction to denials of Bureau services in that such 
denials were based on an internal Bureau detennination that the various entities 
requesting services were not Federally recognized." Meyers-Bush Memo at I. Interior 
closely examined the historical record and concluded that its detennination that federal 
services to the Tribe should have been denied because it was not federally recognized 
"was not entirely accurate." Meyers-Bush Memo at 1. The Memo noted that no action 
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had been taken by the BIA towards the Tribe from 1944 until sometime after 1968 when 
Tribal members began receiving BIA health and education services. Id. at 3. In the late 
l 960s, Karuk members '~ere re-established into the service population." Id. at 4. Nearly 
a decade later, Interior officials concluded that ''the Karok Tribe has had and continues to 
have a trust relationship with the Federal Government; the members of the tribe continue 
to have all rights and benefits accruing to members of a Federally recognized tribe, and 
that full services to the tribe should be reinstated immediately.',4 Id. at 4. {emphasis 
added). 

On June 9, 1978, the Acting Assistant Secretary - Indian Affairs responded to an 
inquiry on the status of the Orleans Karok Indians. Letter to LeRoy W. Wilder, 
Association on American Indian Affairs Inc., from Rick Lavis, Acting Assistant 
Secretary - Indian Affairs. The letter noted that Orleans was not a federally recognized 
tri~ but part of the Karuk Tribe of California, which "had a Federal relationship with 
the United States that has never been tenninated by Congress. Conclusions that the 
relationship had been terminated or never existed may have been based on an insufficient 
review of a very complex situation." Id. 

On June I 5, 1978, the Assistant Secretary- Indian Affairs explained that the 
Department had made a •'recent detennination that the Karok Tribe of California had a 
continuing relationship with the United States[.]" Memorandum to Sacramento Area 
Director from George Bandman, Acting Assistant Secretary- Indian Affairs re: Orleans 
Karuk Council. The Memorandum explained that the Orleans Karok had submitted a 
constitution ''prior to our detennination that a Federal relationship did, in fact, exist 
between the United States Government and the Karok Tribe." Id. Underscoring that the 
Tribe had been administratively tenninated, in October 25, 1978, the Director of the 
Office of Indian Services at the BIA, stated that "[o]nce we may be assured that a 
continuing relationship with the tribe is legally proper, we are prepared to provide such 
assistance as may be necessary to fonnally organize the tribe.'' Letter to Duane A. Want. 
Chainnan Siskiyou County Indian Association from Theodore C. Krenzke, Director 
Office of Indian Services (October 25, 1978). 

In December of 1978, the Superintendent of BIA 's Hoopa Agency opined: 

It is the belief of this Agency that the Karok Tribe has always had a continuing 
trust relationship with the Federal Government and that they should be extended 
full Federal recognition. We recommend that the Karok Tribe be granted this 
privilege in order that they may avail themselves of all Federal services granted 
Tribes with Federal recognition. 

4
The Meyers-Bush Memo discounted any argument that the Tribe abandoned tribal relations, explaining: 

"We believe that due to the historical nature of the "tribal governing system· and pressure from the Central 
Office to petition for recognition as separate entities, we have been instrumental in such abandonment if 
that argument is to be given weight .. Meyers-Bush Memo at 4. 
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Letter to Commissioner of Indian Affairs from Joe G. Weller, Superintendent, Hoopa 
Agency (Dec. 20, 1978). 5 

On January 15, 1979, the Assistant Secretary - Indian Affairs found that "the 
continued existence of the Karoks as a federally recognized tribe of Indians has been 
substantiated." Memorandum to Sacramento Area Director from Assistant Secretary
Indian Affairs, re: Revitalization of the Government-to-Government Relationship 
Between the Karok Tribe of California and the Federal Government (Jan. 15, 1979). "In 
light of this finding, I am herby [sic] directing that the government-to-government 
relationship, with attendant Bureau services within available resources, be re
established." Id. Accordingly, the Assistant Secretary directed that the Tribe be added to 
the BIA list of federally recognized tribes. Id. 6 

As a whole, the history of the Karuk Tribe of California indicates that 
commencing in the l 890's Interior recognized the Karuk Tribe and provided numerous 
services such as education, health care and social services to the Tribe. Interior 
administratively tcnninated its government-to-government relationship with the Tribe 
beginning in approximately 1944. Tribal members did not receive BIA services again 
until at least 1968. In 1971, Interior infonned the Tribe it was not and could not be a 
federally recognized tribe, but could form a corporation or non-profit association. In 
1978, Interior undertook a comprehensive review of the Tribe's situation and concluded 
that its earlier internal detennination that the Tribe and its members should not receive 
services because the Tribe or its sub-communities were not Federal recognized "was not 
entirely accurate." In 1979, Interior re-established a government-to-government 
relationship with the Tribe, and the Karuk Tribe was added to the list of federally 
recognized tribes. 

IV. Restored tribe analysis of new information under NIGC 2004 analysis 

We conclude that the Tribe's new information demonstrates that the Tribe 
constitutes a restored tribe. Under IGRA and the case law developed prior to Interior's 
promulgation of the Part 292 regulations, a tribe claiming to be restored was required to 
demonstrate a history of governmental recognition, a period of non-recognition, and then 
reinstatement of recognition. See Grand Traverse Band of 011an·a and Chippewa Indians 
v. United States Attorney, 369 F.3d 960, 967 (6th Cir. 2004). 

5 
In September of 1978, Interior published regulations for acknowledging American Indian tribes. 43 Fed. 

Reg. 39361 (Sept. S. 1978). Neither the Karuk Tribe nor its sub-entities petitioned for recognition. Receipt 
of Petition for Federal Acknowledgment of Existence As Indian Tribes, 44 Fed. Reg. 116, 116 (Jan. 2, 
1979). 

6nie BIA began publishing a list of federally recognized Indian tribes in 1979. The Karok Tribe of 
California appeared on this initial list. Notice, Indian Tribal Entities Recognized and Eligible To Receive 
Services From the United States Bureau of Indian Affairs. 44 Fed. Reg. 723S, 7235 (Feb 6. 1979). 
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In 2004, we determined that the Karuk Tribe was first recognized by the federal 
government during the negotiations for the never-ratified 18S2 California Treaty R. We 
have long recognized these treaty negotiations as indicative of a federal relationship 
despite Congress's failure to ratify the treaty. The 2004 Opinion concluded, however, that 
"there does not seem to be any evidence that this relationship was ever administratively 
tenninated[. ]" 

The infonnation supplied by the Tribe in 2007 demonstrates that it was 
administratively tenninated. In 1971, Interior infonned the Tribe that it was not federally 
recognized and could not organize under the IRA because it was landless. See Letter from 
John W. Fritz, Deputy Assistant Secretary-Indian Affairs, to Dan Swaney, 
Superintendent, Northern California Agency (July 30, 1984). On November 18, 1977, 
Interior instructed the Orleans Karuk that it needed to go through the Federal 
Acknowledgment Process to become federally recognized. Fritz Letter at 1-2. Shortly 
thereafter, Interior proceeded to conduct ••an in depth review of K.arok recognition." Jd. 
at 2. Upon concluding that its prior detenninations were ''not entirely accurate," the 
Tribe's status was restored on January 15, 1979. After more than three decades of 
uncertainty and confusion, the Assistant Secretary - Indian Affairs firmly and finally re
established the government-to-government relationship and directed the Kamk Tribe of 
California be added to the list of federally recognized tribes. By February of 1979, the 
Tribe was included on the list of federally recognized tribes. 

Although Congress never formally tenninatcd the government-to-government 
relationship between the Karok Tribe and the United States, the new infonnation 
submitted by the Tribe supports the conclusion that Interior had administratively 
tenninated its relationship with the Tribe, which thereafter was officially restored. 

Restored lands analysis 

In order to constitute restored lands eligible for gaming under IGRA, the Tribe 
must not only demonstrate that it is a restored tribe, it also must demonstrate that the 
proposed gaming site was "land taken into trust as part of ... the restoration of lands for 
an Indian tribe" under 25 U.S.C. § 2719(b)(l)(B)(iii). The language of the statute does 
not require that a "restoration of lands" be accomplished through congressional action or 
in the very same transaction that restored the tribe to Federal recognition. Lands may be 
restored to a tribe through the administrative fee-to-trust process under 25 C.F.R. Part 
I 51. Grand Traverse Band of Ottawa a11d Chippewa Indians v. United States Attorney, 
198 F. Supp. 2d 920, 935-36 (W.D. Mich. 2002), aff'd, 369 F.3d 960 (6th Cir. 2004) 
("Grand Traverse Band JJ '1; Confederated Tribes of Coos, lower Umpqua & Siuslaw 
Indians v. Babbitt, 116 F. Supp. 2d 155, 161-64 (D.D.C. 2000); Grand Tra,•erse Band of 
01tawa and C/1ippeH·a lndians v. United States Attoniey, 46 F. Supp. 2d 689, 699-700 
(W.D. Mich. 1999) (0 Grand Tral'erse Band r'). As stated by the United States District 
Court for the Western District of Michigan: 

[A]ccepting the State's position that some limitation is required, nothing in the 
record supports the requirement of Congressional action. Neither the statute nor 
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the statutory history suggests such a limitation. Given the plain meaning of the 
language, the tenn "restoration" may be read in numerous ways to place belatedly 
restored tribes in a comparable position to earlier recognized tribes while 
simultaneously limiting after-acquired property in some fashion. 

Grand Traverse Band ll. at 935. 

Land acquired after restoration may be limited by one or more factors: .. For example, 
land that could be considered part of such restoration might appropriately be limited by 
the factual circumstances of the acquisition, the location of the acquisition, or the 
temporal relationship of the acquisition to the tribal restoration." Id. The NIGC adopted 
this three-factor analysis in the 2004 Opinion. In light of this analysis, we now re
examine the conclusions reached in the 2004 Opinion taking into consideration the 
Tribe's subsequently submitted infom1ation. 

Factual circumstances 

The factual circumstances of the Tribe's acquisition of the property are set forth 
in our 2004 Opinion. To briefly summarize, the Tribe acquired the Yreka parcel in 1997 
using funding from the Department of Housing and Urban Development for the purpose 
of providing housing to tribal members. Interior accepted the land into trust in March 
2001. 

The Yreka parcel was not included among the Tribe's first trust acquisition 
requests, and it was not the Tribe's first trust acquisition. Nor was it the Tribe's first trust 
acquisition after Congress enacted IGRA in 1988. Specifically, between 1977 and 1999, 
Interior granted 10 trust acquisition requests submitted by the Tribe. These requests 
included 20 separate parcels totaling 398 acres accepted into trust for the benefit of the 
Tribe prior to trust acquisition of the Yreka parcel. The Tribe argues that upon 
restoration, its most pressing need was for housing. One cannot ignore the fact that the 
Tribe consists of three population centers, all of which were in need of housing and 
governmental services. The first parcels acquired by the Tribe were in Happy Camp, 
which is the tribal headquarters. These parcels were used for tribal housing and a 
community center. These acquisitions were followed by ones in Yreka that were used for 
housing. 

In our opinion, these prior trust acquisitions, and the Tribe's particular use of the 
properties, support the conclusion that the Yreka Trust Property acquisition was part of a 
broad tribal restoration scheme. Therefore, we believe that the factual circumstances of 
the acquisition weigh in favor of concluding that the parcel constitutes restored lands. 
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Locadon of the parcel 

Historical Connections 

In our 2004 Opinion, we opined that the Tribe had failed to provide sufficient 
evidence to establish that the parcel remained important to the Tribe throughout history. 
Specifically, we noted that while the parcel was located within the cessation area of a 
treaty that was signed on November 4, 1851, that treaty did not specify which acreage 
belonged to the Karuk and which belonged to other signatories. 

As part of its 2007 submission, the Tribe included a report (the "Beckham 
Report") prepared by Dr. Stephen Dow Beckham, a professor of history at Lewis & Clark 
College. The report documents a history of K.aruk activity in the Yreka area from a period 
preceding federal record keeping for that area. According to the report, during the 1920s, 
the BIA made payments to schools throughout Siskiyou County for the enrollment of 
Karuk children. See Beckham Report at 25. These payments appeared to cease during 
World War II, although the BIA stopped collecting social statistics. Id. at 43. Dr. 
Beckham also compiled correspondence from the BIA which concludes that the Tribe 
had a long-standing presence in Yreka. For example, the BIA, as part of a review of the 
status of the Tribe, issued a report finding that "the aboriginal subentities of the Karok 
Tribe consisted of the communities at Happy Camp, Orleans and Siskiyou (Yreka)." See 
Fritz Letter at 2; 13 IBIA 76, 78 ( 1985). Further, in 1978 the BIA acknowledged that the 
Tribe's "aboriginal camp sites were in precisely the same locations as they are today." 
See Meyers-Bush Memo at l. In addition, the record includes oral history from a tribal 
elder who recalled his grandmother's statements concerning her connection to all of 
Siskiyou County, thus corroborating the written historical record on this point. See 
Declaration of Charles Thom, Sr., 2007. Therefore, there is evidence of historical 
connections between the Tribe and the vicinity of the Yreka Trust Property sufficient to 
weigh in the Tribe's favor. 

Modem Connections 

The parcel is located 38 miles from the tribal headquarters at Happy Camp. The 
Yreka Trust Property was taken into trust to provide housing to the Tribe. Further, the 
Tribe has provided numerous declarations from tribal members, including the Tribal 
Chainnan, describing modem connections to the Yreka area. For instance, one tnoal 
member was born in Yreka in 1932, graduated from high school in Yreka in 1949, and 
then returned to Yreka in 1954 having served in the Korean War. See Declaration of 
Stanley Jerden, October 29, 2007. The tribal member, Mr. Jerden, also recounts tribal 
council meetings held in the I 960s that he and others from Yreka attended. Id. Tribal 
member Lorelai Ginette Super stated that she was born in Yreka in 1941 and during the 
late 1950s ''attended tribal council meetings with my mother in Yreka, Happy Camp, 
Orleans, and Scotts Valley. The tribal council meetings were always a mixture of people 
from all four of these communities.'• See Declaration of Lorelai Ginnette Super, October 
30, 2007. One tribal member, who served on the Happy Camp Tribal Council, stated that 
he moved to Yreka after World War II to work on a logging contract in 1953. He stated 
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that there "were always three tribal councils: Orleans, Happy Camp and Yreka." See 
Declaration of Charles Thom, Sr., 2007. Another tribal member, Franklin Raymond 
Thom, stated that he was born in Yreka in 1956, lived in Sommes Bar until he was six 
and then moved back to Yreka. He further stated that the majority of his family lived in 
Yreka. See Declaration of Franklin Raymond Thom, 2007. Yet another tribal member 
was born in Yreka in 1963 and graduated from high school in Yreka in 1983. See 
Declaration ofToni Ginette Jerry, October 27, 2007. Ms. Jerry also recalled attending 
tribal council meetings in the 1970s in Yreka with her mother and grandmother. Id. One 
tribal member born in Yreka in December of 1953 stated that "prior to recognition, there 
were three Karuk communities with strong family connections and allegiances between 
them." See Declaration of Bessie Munson, October 26, 2007. Finally, one tribal member 
was born in Yreka in 1935, graduated from high school in Yreka in 1954, moved away 
for a number of years and moved back to Yreka in 2007. See Declaration of Thelma May 
Slonan, October 29, 2007. According to Dr. Beckham, of3,383 (as of June 14, 2005) 
enrolled Karuks, 685 were born in Yreka. 

The new infonnation supplied by the Tribe sufficiently establishes that the Tribe 
had a significant historical relationship to the vicinity of the Yreka Trust Property, which 
it has maintained to this day. Having established a historical connection to the vicinity of 
the Yreka Trust Property and a modem connection to the Trust Property, we thus find 
that the location factor weighs in the Tribe's favor. 

Temporal relationship 

In our 2004 Opinion, we found an insufficient temporal relationship between the 
pwported restoration of the Tribe and the acquisition of the parcel. Specifically, the Tribe 
acquired the parcel 18 years after the 1979 inclusion of the Tribe on the list of federally 
recognized tribes. Another two years passed before the Tribe applied to have the 
property taken into trust. Ultimately, the parcel was taken into trust by Interior in 2001. 
As explained in the 2004 Opinion, a 22 year gap between restoration and the land being 
brought into trust was pushing "the outer limits of what has previously been considered 
an acceptable delay." Our opinion expressly concluded, however, that we might be 
willing to find a sufficient temporal relationship if the Tribe met the other factors-the 
factual circumstances of the acquisition and the location of the parcel and the Tribe's 
historic and modem connections to it. The Tribe's 2007 information demonstrates that 
the Tribe satisfies those factors. We now conclude that the Tribe has satisfied the 
temporal relationship test because the time period between the Tribe's restoration and 
acquisition of the parcel demonstrates a restoration scheme. 7 Therefore, upon re
examining the 2004 Opinion under the legal landscape that existed prior to the Part 292 
regulations, the parcel in question qualifies as restored lands under IGRA. 

Opposition by Shasta Nation of California 

7 
We note that our conclusion regarding timing is consistent with the Pan 292 regulations. which 

establishes a 25-year period between when a tribe was restored and the submittal of an application to take 
land into bUsl. See 25 C.F.R. § 292.12(c)(2). 
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A member of the Shasta Nation ofCalifomia8
, a non-federally recognized tribe, 

has submitted infonnation to NIGC and argues that the Karuk Tribe has no historical 
connections to Yreka and, therefore, the parcel at question does not qualify for gaming. 
But none of the documents contradict any of the infonnation submitted by the Karuk 
Tribe. Rather, the submitted materials detail the Shasta Nation's historical presence in 
Yreka and Karuk's historical presence in other areas of Siskiyou County. But IGRA's 
restored lands exception does not require the Karuk Tribe to demonstrate that it was the 
only tribe with historical connections to the area, or that the subject area was the only 
place where the Karuk Tribe has historical connections. Therefore, the documents 
submitted by the Shasta Nation do not change this opinion. 

Recommendation: Approve the ordinance on the grounds that the parcel qualifies as 
restored lands for a restored tribe within the meaning of IGRA. The Department of the 
Interior's Office of the Solicitor concurs in this opinion. 

R The Sha.4'ta Nation has petitioned for Federal acknowledgement as an Indian tribe under 25 C.F.R. Pan 83. 
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TO: 

FROM: 

DATE 

RE: 

Philip N. Hog~ Chairman 

Penny J. Coleman, Acting General Counsel -er_) c__ 
November 22, 2005 

Cowlitz Tribe Restored Lands Opinion 

On August 29, 200S, the Cowlitz Indian Tn"be ("Cowlitz Tribe" or "Tribe") submitted a 
site-specific tribal gaming ordinance claiming that a certain parcel in the State of 
Washington near the Lewis River ("the Lewis River Property") would qualify as Indian 
lands on which the Tribe could conduct gaming if the lands are acquired into trust by the 
Deparbnent of the Interior.1 

As detailed below, the Office of General Counsel's opinion is that the Cowlitz Tribe is a 
restored tnbe and that if the United States Department of the Interior accepts the Lewis 
River Property into trust for the Tribe, such trust acquisition will qualify as the 
"restoration of lands" within the meaning of the Indian Gaming Regulatory Act 
(''IGRA''), 2S U.S.C. § 2719(b)(l)(B)(ili). We note that the Department of the Interior, if 
it acquires the Lewis River Property into trust, may proclaim the parcel to be the Tnoe's 
initial reservation. An "initial reservation" proclamation would provide a second basis by 
which the parcel would qualify as Indian lands on which the Tnoe could conduct gaming. 
2S U.S.C. § 2719(b)(l)(B)(ii). 

PROCEDURAL BACKGROUND 

On January 4, 2002, the Cowlitz Tribe submitted a fee-to-trust application to the 
Department of the Interior, requesting the Department of the Interior to accept title to the 
Lewis River Property in trust for the Cowlitz Tribe pursuant to 2S C.F.R. Part 151. The 
Tribe later withdrew this application, and on March 12, 2004, the Tribe submitted a 
revised fee-to-trust application that specifically identified the Tribe's intention to use the 
site for gaming purposes. The Tribe's fee-to-trust application is still pending at the 

1 The NIOC's decision whether to approve or disapprove the 1n1>al gaming ordinance is due on November 
25, 2005. The scope of this legal opinion is limited to the issue of whether the Lewis River Property, if 
accepted into trust, will qualify for the restored lands for a ratored tnoe exception to IGRA 's prolnl>ition 
against gaming on Indian lands acquired into trust after October 17, 1988. 25 U.S.C. § 2719(b)(l)(BXih1. 
All other legal issues associated with the Tribe's gaming ordinance have been addressed outside of this 
opmion. The decision whether to approve the Tn"be's gaming ordinance will be based on the entire record, 
including but not limited to, the contents of this legal opinion. 

I 
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Department of the Interior. This legal opinion is not intended to affect the Secretary of 
the Interior's discretion under Part 151 or provide any recommendation regarding the 
merit of the Tribe's pending fee-to-trust application. Furthermore, this opinion does not 
authorize the Tribe to conduct gaming on the Lewis River Property. In order to conduct 
gaming on the Lewis River Property under IGRA, the Department of the Interior must 
accept the land into trust. This memorandum is simply a legal opinion expressing the 
Office of General Counsel's view that if the Department of the Interior accepts trust title 
to the Lewis River Property, the site will then qualify as restored lands for a restored 
tnl>e, enabling the Tribe to conduct gaming activities thereon. 

The Cowlitz Tribe requested this legal opinion in March 2005 ("Request''), in association 
with a site-specific tribal gaming ordinance that the Tribe also submitted for the NIGC's 
review. On August 18, 2005, the Tribe withdrew its original tribal gaming ordinance 
from the NIGC's review in order to give the NIGC more time to consider the restored 
lands issue, and to incorporate some minor changes to the ordinance language. On 
August 29, 2005, the Tribe submitted a revised site-specific tribal gaming ordinance to 
the NIGC. Letter from V. Heather Sibbison, Counsel for the Cowlitz Tribe, to Jeff 
Nelson, NIGC Staff Attomey(Aug. 29, 2005) (transmitting Cowlitz Tribal Council 
Ordinance No. 05-2). 

The tribal gaming ordinance at issue, if approved by the NIGC, would authorize Class II 
gaming on the ''Tn"be's Indian Lands." Cowlitz Tribal Council Ordinance No. OS-2, § 3. 
The tribal gaming ordinance,s definition of the term "Tribe,s Indian Lands" contains a 
site-specific legal land description of the Lewis River Property. Id. § 2(0). Specifically, 
the Tn"be,s gaming ordinance defines "Tribe's Indian Lands" as: 

(1) All lands within the limits of the Cowlitz Indian reservation;2 or 

(2) Any lands title to which is either held in trust by the United States for 
the benefit of the Tribe or individual member of the Tn"be, or held by 
the Tn'be or individual member of the Tribe subject to restriction by 
the United States against alienation and over which the Tribe exercises 
governmental power, including but not limited to, certain land for 
which the Tribe has submitted a fee-to-trust application and which the 
Tnoe intends to use for the development of a gaming facility as 
allowable under 25 U.S.C. 2719(b)(l)(B), provided that this certain 
land will not be deemed the 'Tribe,s Indian Lands' until such time as 
the United States has acquired trust title to it and the Tn"be exercises 
governmental power over it. Said land is specifically descnoed as 
follows: 

[See Appendix A of this opinion for the detailed legal land description 
contained in the Tribe's gaming ordinance.] 

2 At the present time, the Cowlitz Tnbe bas no reservation. 
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Cowlitz Tnl>al Council Ordinance No. 05-2, § 2(0). 

Based on the maps and other infonnation provided to the NIGC by the Cowlitz 
Tribe, the legal land description in the tribal gaming ordinance refers to an 
irregularly-shaped, contiguous tract of land approximately 151.87 acres in size. 
The site is referred to by the Tribe as ''the Cowlitz Parcel," but this opinion uses 
the term ''Lewis River Property" to refer to the same tract of real estate. The 
Lewis River Property is in Clark County, W asbington, just to the west of 
Interstate S at Exit 16, approximately one half mile away from Paradise Point 
State Park and approximately 16 miles north of Portland, Oregon. 

In addition to the Tribe's Request and several supplemental submissions received 
from the Tribe, we also have received and considered opposition comments and 
analyses provided by the Confederated Tnl>es of the Grand Ronde Community of 
Oregon, two non-Indian card room operations in La Center, the City of La Center, 
State Representative Richard Curtis, the American Land Rights Association, and a 
number of other groups and private citizens. 

APPLICABLE LAW 

For tnoes to conduct gaming under IGRA, such gaming must be conducted on "Indian 
lands,tt defined as: 

(A) all lands within the limits of any Indian reservation; and 

(B) any lands title to which is either held in trust by the United States for 
the benefit of any Indian tribe or individual or held by any Indian tribe or 
individual subject to restriction by the United States against alienation and 
over which an Indian tribe exercises governmental power. 

25 U.S.C. § 2703(4). See also 2S C.F.R. § S02.12 (NIGC's implementing regulation 
further defining Indian lands). 

A determination of whether a tribe is conducting gaming on Indian lands, however, is not 
necessarily the end of the inquiry. IGRA generally prohibits gaming on lands acquired in 
trust after October 17, 1988 (IGRA's enactment date), unless one of the statute's 
exceptions apply. 25 U.S.C. § 2719. Accordingly, for lands taken into trust after 
October 17, 1988, it is necessary to review the prohtoition and its exceptions to determine 
whether a tnoe can conduct gaming on such lands. 

In this case, the Tnoe has requested a legal opinion regarding whether trust acquisition of 
the Lewis River Property would qualify for IGRA's restored lands exception. The 
restored lands exception allows gaming on Indian lands acquired in trust after October 
17, 1988, if the lands are taken into trust as part of the "restoration of lands for an Indian 
tribe that is restored to Federal recognition." 25 U.S.C. § 2719(b)(l)(B)(iii). 
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ANALYSIS 

Application ofIGRA's restored lands exception requires a two-part analysis: 1) whether 
the tribe is an ''Indian tribe that is restored to Federal recognition"; and 2) whether trust 
acquisition of the subject land is part of a "restoration of lands" for the tnbe. These terms 
are not defined in IGRA or the NIGC's implementing regulations, but several judicial 
decisions and agency opinions offer legal guidance. 

L The Cowlitz Tribe Bas Been Restored to Federal Recognition 

To be considered an "Indian tribe that is restored to Federal recognition," as that term is 
used in IGRA, a tribe must demonstrate a history of: 1) governmental recognition; 2) a 
period of non-recognition; and 3) reinstatement of recognition. See Grand Traverse 
Band of Ottawa and Chippewa Indians v. Office of the U.S. Attorney for the W. Dist. of 
Mich., 369 F.3d 960, 967 (6th Cir. 2004). As set forth below, the Cowlitz Tribe meets all 
three of these necessary criteria. 

A. The Cowlitz Tribe Was Recognized Daring the Nineteenth Century 

The record in this case shows that during the mid-to-late l 800s, the United States 
Government recngni?.ed the Cowlitz Indian Tribe. The current Cowlitz Tnoe evolved 
from an amalgamation of two treaty-time tribes, now referred to as the Lower Cowlitz 
Tribe and the Upper Cowlitz Tnoe. Reconsidered Final Determination for Federal 
Acknowledgment of the Cowlitz Indian Tnoe, 67 Fed. Reg. 607 (Jan. 4, 2002); Final 
Determination to Acknowledge the Cowlitz Tribe, 65 Fed. Reg. 8436 (Feb. 18, 2000). In 
this case, during the Federal Acknowledgment Process, the Bureau of Indian Affairs 
("BIA") determined that the Lower Cowlitz Tn"be and the Upper Cowlitz Tnoe, from 
which the modem Tn"be evolv~ both were recognized by the Federal government 
during the mid-to-late 1800s. 67 Fed. Reg. at 608; 6S Fed. Reg. at 8436. The NIGC's 
Office of General Counsel accepts those findings as conclusive for the pmposes of 
satisfying this element of the "restored tribe" test Even so, this memorandum will 
explain why the Office of General Counsel agrees with the BIA 's findings. 

Before the modern era of federal Indian law, one method by which the United States 
Government recognized the governmental status of an Indian tnl,e was to conduct 
government-to-government negotiations with the intent to enter into a treaty with the 
tn1>e. See Washington v. Washington State Commercial Passenger Fishing Yessel Ass 'n, 
443 U.S. 658, 675 (1979) ("A treaty, including one between the United States and an 
Indian tnoe, is essentially a contract between two sovereign nations."); see also 
Worcester v. Georgia, 31 U.S. 515, 5S9 (1832) ("The constitution, by declaring treaties 
already made, as well as those to be made, to be the supreme law of the land, has adopted 
and sanctioned the previous treaties with the Indian nations, and consequently admits 
their rank among those powers who are capable of making treaties.''); United States v. 
Washington, 898 F. Supp. 1453, 1458 n.7 (W.D. Wash. 199S), ajf'd in part, rev'd in part 
on other grounds, 157 F.3d 630 (9th Cir. 1998) (stating that treaty rights were "the result 
of the negotiation between two sovereigns, the United States and the Tn"bes."); Letter 
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from Penny J. Coleman, NIGC Acting General Counsel, to Bradley G. Bledsoe Downes, 
Esq., at 3 (Oct. 12, 2004) ("NIGC Karuk Opinion") (''Based on the fact that the Tribe 
negotiated treaties with the United States it can clearly be stated that there existed a 
government-to-government relationship at one time.''). 

In 1854, the Federal Government's Acting Commissioner of Indian Affairs instructed 
Washington's first territorial governor, Isaac Stevens, to commence treaty negotiations 
with the Washington tnoes. Simon Plamondon, on Relation of the Cowlitz Tribe of 
Indians v. United States, 21 Ind. Cl. Comm. 143, 166 (1969). In February of 1855, 
Governor Stevens convened treaty negotiations with the "Upper and Lower Chehalis, 
Cowlitz, Lower Chinook, Quinault and Queets Indians." Id. at 167; see also Historical 
Technical Report: Cowlitz Indian Tribe, U.S. Dep't of the Interior, Bureau of Indian 
Affairs-Branch of Acknowledgment and Research at 36-39 ("HTR"). The "Cowlitz 
Tnoe" that attended this treaty council was the modem Tribe's predecessor now referred 
to as the "Lower Cowlitz Tribe." 67 Fed. Reg. at 607-608. During the treaty 
negotiations, the Lower Cowlitz Tribe expressed a willingness to give up its lands and 
settle on a reservation being requested by the Upper Chehalis. Plamondon, 21 Ind. Cl. 
Comm. at 168-69. Kishkok, the Cowlitz chief; said they were willing to move to the 
Satsop country. Id. at 169. But Governor Stevens would not accede to the requests of the 
Indians for the reservations they desired, and no treaty was consummated. Id 

Because treaty negotiations can only take place between sovereign entities, the Federal 
Govemment's effort to sign a land cession treaty with the Cowlitz Tribe is evidence of a 
government-to-government relationship with the Tribe and constitutes Federal 
recognition. 3 

Furthermore, the Federal government recognized both the Lower Cowlitz and the Upper 
Cowlitz dming the latter half of the 1800s, as supported by substantial evidence, 
including several Federal Indian agent censuses. 67 Fed. Reg. at 608; HTR at 67-89. 
This evidence is more than sufficient to support the opinion that the modem Cowlitz 
Tnbe, through its predecessor tribes, was recognized by the Federal government before it 
lost such Federal recognition, as described below. 

B. The Cowlitz Tnbe Lost Its Federal Recognition During the Twentieth 
Century 

Under the second step of an IGRA restored-tribe analysis, a tnoe must demonstrate that 
during some period in the tn"be's history, the tn"be lost its prior Federal recognition. 
Grand Traverse Band, 369 F.3d at 968-72; TOMAC v. Norton~ 193 F. Supp. 2d 182, 193-
94 (DD.C. 2002); Sault Ste. Marie Tribe of Lake Superior Chippewa Indians v. United 
States, 18 F. Supp. 2d 699, 70S-07 (W.D. Mich. 1999), vacated on other grounds, 288 
F.3d 910 (6th Cir. 2002) (holding that plaintiff lacked standing). In this case, as detailed 
below. the historical evidence establishes that the United States did not recognize the 
Cowlitz Tnl>e as a governmental entity from at least the early 1900s until 2002. 

5 
The BIA came to the same conclusion, determining that the 185S treaty negotiations represented 

"unambiguous Fecleral acknowledgement" HTR. at 11. 
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Although the Cowlitz Tribe never signed a land cession treaty, President Lincoln opened 
the Cowlitz lands in southwest Washington to non-Indian settlement through a 
proclamation signed on March 20, 1863. Simon Plamondon, on Relation of the Cowlitz 
Tribe of Indians v. United States, 25 Ind. Cl. Comm. 442, 451 (1971). After the Cowlitz 
Tribe lost its land base, the Federal government stated in numerous records that the Tribe 
was not recognized as a governmental entity. For instance, during the early 1900s, the 
Cowlitz Tribe attempted to seek redress from the Federal Government for alienating its 
lands without payment to the Tn"be. From 1915 through 1929, the Department of the 
Interior opposed a series of bills introduced in Congress that would have given the U.S. 
Court of Claims jurisdiction to hear the Tribe's claims, based in part on the Department's 
position that it no longer had a government-to-government relationship with the Tribe. 
HTR at 126. For example, in a letter to the Chairman of the Senate Committee on Indian 
Affairs, the Secretary of the Interior wrote: 

The records show that as early as 1893 these Indians [the Cowlitz Indians] 
were reported as being scattered through the southern part of the State of 
Washington, most of them living on small farms on their own; that they 
hardly fomed a distinct class, having been so completely absorbed into 
the settlements; and that fully two-thirds of them were citizens and very 
generally exercised the right of suffrage. . . . In view of the foregoing it 
will be seen that the Cowlitz Indians are without any tnoal organization, 
are generally self-supporting, and have been absorbed into the body 
politic. 

Letter from Secretary Hubert Work, Deparbnent of the Interior, to the Honorable J.W. 
Hmeld, Chairman, Senate Committee on Indian Affairs (March 28, 1924), quoted in 
HTRat 126. 

In 1933, the Bureau of Indian Affairs responded to a person apparently seeking 
emollment in the Cowlitz Tribe: 

The receipt is acknowledged of your letter of October S, making 
application for enrohnent [sic] with the Cowlitz tn"be of Indians; and 
stating that several of your relatives would like to be enrolled therewith. 

No enrolments [sic] are now being made with the remnants of the Cowlitz 
tn'be which in fact, is no longer in existence as a communal entity. There 
are, of course, a number of Indians of Cowlitz descent in that part of the 
country, but they live scattered about from place to place, and have no 
reservation under Governmental control Likewis~ they have no tribal 
funds on deposit to their credit in the Treasury of the United States, in 
which you and your relatives might share if enrolled. 

Only Indians who have the status of Federal wards are entitled to :free 
hospitalization at a Government Indian hospital. 
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Letter from John Collier, Commissioner, Bureau of Indian Affairs, to Lewis Layton (Oct. 
2S, 1933), quoted in HTR at 123 .. 24 (emphasis added). 

In 1968, a Bureau of Indian Affairs enrollment officer informed a Cowlitz tribal member 
that "the Cowlitz ••. are not a reservation group and .•• are not presently recognized as 
an organized tribe by the United States." Letter from Chester I. Higman, Bureau of 
Indian Affairs, to Isaac Kinswa (Sept 27, 1968), quoted in HTR at 149. 

In 197S, the Department of the Interior infonned Congress that "[t]he Cowlitz Tribe of 
Indians is not a Federally-recognized tribe. Therefore, there is presently no Federally
recognized successor to the aboriginal entity aggrieved in 1863." Letter from Moms 
Thompson, Commissioner of Indian Affairs, to the Chairman of the Senate 
Subcommittee on Indian Affiars (Sept. 24, 197S), reprinted in Distribution of Funds to 
Cowlitz and Grand River Band of Ottawa Indians: Hearing Before the Subcomm. on 
Indian Affairs of the Senate Comm. on Interior and Insular Affairs, 94th Cong. 6 (1975). 

One month later, the Department of the Interior sent Senator James Abourezk a letter to 
respond to the Senator's request for infomtation. Letter from Morris Thompson, 
Commissioner of Indian Affairs, to the Honorable James Abourezk, United States Senate 
(Oct 29, 1975), reprinted in Distribution of Funds to Cowlitz and Grand River Band of 
Ottawa Indians: Hearing Before the Subcomm. on Indian Affairs of the Senate Comm. 
on Interior and Insular Affairs, 94th Cong. 6 (1975). The first question to which the 
Department responded, as presented in the letter, inquired: "Why are neither the Cowlitz 
tribe nor the Grand River Band of Ottawa Indians 'federally recogniz«l' tribes?" Id. 
With regard to the Cowlitz Tnoe, the Department of the Interior responded: 

Throughout the 1850's and 60's the United States made a concerted effort 
to conclude a treaty with the Cowlitz Indians. Despite these efforts, no 
treaty was ever executed between the United States government and the 
Cowlitz Indians. From that time to the present, there has been no 
continuous official contact between the Federal Government and any tnoal 
entity which it recognizes as the Cowlitz Tnl,e of Indians. 

Id. at 49 ( emphasis in original). 

Furthermore, before the Cowlitz Tnoe completed the Federal Acknowledgment Process 
in 2000, the Bureau of Indian Affairs did not include the Cowlitz Tn'be in its list of 
Federally-recogni?-ed tribes. 63 Fed. Reg. 71941 (Dec. 30, 1998); 62 Fed. Reg. 5S210 
(Ocl 23, 1997); 61 Fed. Reg. S8211 (Nov. 13, 1996); 60 Fed. Reg. 9250 (Feb. 16, 1995); 
S8 Fed. Reg. S4364 (Oct. 21, 1993). 

This tnl,al history is very different than the situation presented in the NIGC Karuk 
Opinion, where the record lacked any evidence that the United States ever considered the 
Karuk Tribe to be non-recognized or ineligible to maintain a govemment-to--govermnent 
relationship. NIGC Karuk Opinion at 3-4. At most, the Karuk Tnoe was able to 
demonstrate that from 1852 to 1979, the United States and the Karuk Tn"be had no 
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official government-to-government dealings. Id. However, nothing in the historical 
record suggested that this period of non-dealing was concomitant with Federal non
recognition. Rather, the record supported the view that the period of non-dealing was the 
result of the Karuk Tribe's own decisions to refrain from exercising the govemment-to
govemment relationship with the Federal government to which the Karuk Tribe was 
consistently entitled. In contrast here, the United States Government made numerous 
statements on the record evidencing the Federal Government's position that the Cowlitz 
Tnbe was no longer Federally-recognized. 

C. The Cowlitz Tribe's Recognition was Reinstated During the Twenty-First 
Century 

A tnoe with a history of governmental recognition, a period of non-recognition, and then 
reinstatement of recognition has been "restored" under IGRA, whether the reinstatement 
of recognition was achieved through Congressional action or through the acfmjnifdrative 
Federal Acknowledgment Process. Grand Traverse Band, 369 F.3d at 967, 969-72, aff g 
198 F. Supp. 2d 920, 932 (W.D. Mich. 2002); Letter from Kevin Washburn, NIGC 
General Counsel, to the Honorable Douglas W. ffillman, Senior U.S. District Judge at 12-
17 (Aug. 31, 2001) ("NIGC Grand Traverse Opinion''). 

In this case, the BIA issued a final determination in February 2000 acknowledging that 
the Tribe exists as an Indian tribe within the meaning of Federal law. 65 Fed. Reg. 8436 
(Feb. 18, 2000). In 2002, pursuant to a request for reconsideration, the BIA affirmed its 
earlier decision to acknowledge the Tribe. 67 Fed. Reg. 607 (Jan. 4, 2002). 

As set forth above, the Cowlitz Tribe was recognize.d, lost its Federal recognition, and 
finally was reinstated to Federal recognition. Therefore, the Cowlitz Tnl>e is an "Indian 
tnoe that is restored to Federal recognition" as that term is used in IGRA. 

II. Tnut Acquisition of the Lewis River Property Woald Be a Restoration of Lands 

Having determined that the Cowlitz Tribe is ''restored," the next issue is whether trust 
acquisition of the Lewis River Property would be "land taken into trust as part of •.. the 
restoration of lands for an Indian tribe" under 25 U.S.C. § 2719(b)(l)(B)(iii). 

The language of the statute does not require that a "restoration of lands" be accomplished 
through congressional action or in the very same transaction that restored the tribe to 
Federal recognition; and therefore, lands may be restored to a tnoe through the 
admmistrative fee-to-trust process under 2S C.F .R. Part 151. Grand Traverse Band of 
Ottawa and Chippewa Indians v. United States Attorney, 198 F. Supp. 2d 920, 935-36 
(W .D. Mich. 2002), aff'd, 369 F.3d 960 (6th Cir. 2004) ("Grand 7raverse Band II''); 
Confederated Tribes of Coos. Lower Umpqua & Siuslaw Indians v. Babbitt, 116 F. Supp. 
2d 1SS, 161-64 (D.D.C. 2000); Grand Traverse Band of Ottawa and Chippewa Indians v. 
United States Attomey, 46 F. Supp. 2d 689, 699-700 (W.D. Mich. 1999) ("Grand 
Traverse Band F'). As stated by the United States District Court for the W estem District 
of Michigan: 
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[A]ccepting the State's position that some limitation is required, nothing 
in the record supports the requirement of Congressional action. Neither 
the statute nor the statutory history suggests such a limitation. Given the 
plain meaning of the language, the term "restoration" may be read in 
numerous ways to place belatedly restored tribes in a comparable position 
to earlier recognized tribes while simultaneously limiting after-acquired 
property in some fashion. 

Grand Trtl\lerse Band ll, at 935. The court then proposed that land acquired after 
restoration could be limited by one or more factors: 4''For example, land that could be 
considered part of such restoration might appropriately be limited by the factual 
circumstances of the acquisition, the location of the acquisition, or the temporal 
relationship of the acquisition to the tribal restoration." Id.; see also NIGC Karuk 
Opinion, at 5 (adopting the court's suggested three-factor analysis). 

Upon review of these three factors, as set forth below, we conclude that trust acquisition 
of the Lewis River Property would be considered restoration of lands to a restored tribe 
under 25 U.S.C. § 2719(b)(l)(B)(iii). 

A.. Factual Circumstances of the Acquisition 

On balance, the factual circumstances of the acquisition weigh in the Tribe's favor. First, 
the Tn"be cmrently has no reservation or other trust land. Congress added the exceptions 
in 25 U.S.C. § 2719(b )(1 )(B) to ensure that tnoes lacking reservations or other trust lands 
when IGRA was enacted would not be disadvantaged relative to more established tribes. 
City of Roseville v. Norton, 348 F.3d 1020, 1030 (D.C. Cir. 2003), cert. denied sub nom. 
Citizens for Safer Cmtys. v. Norton, 124 S. Ct. 1888 (2004). As a newly-restored tribe 
seeking to obtain its first trust acquisition, the Cowlitz Tribe is squarely among the class 
of tribes that Congress intended to assist with these statutory exceptions. 

The second factual circumstance that weighs in the Tnl,e's favor is that the Cowlitz Tnl,e 
bas a long history of attempts to reacquire land, a history which significantly pre-dates 
the enactment of IGRA in 1988. Cowlitz tribal members began to seek formal redress for 
illegal dispossession of lands in 1908, and expanded those claims in 1909. HTR at 106-
108. From 1915 through 1929, the Cowlitz Tn9be pursued federal legislation that would 
have allowed it to present its claims before the Federal Court of Claims. HTR at 126. 
Although this legislation was never enacted, the Tribe was later able to bring a claim 
before the Indian Claims Commission ("ICC''). HTR at 144. In 1973, the Tnoe agreed 
to settle its litigation with the United States, but insisted that some of the settlement 
money be set aside for land acquisition. HTR at 152. In 1975, Congress considered 
legislation to give effect to the settlement agreement, and Cowlitz Tribal Council 
Chairman Joseph Cloquet testified in favor of including a $10,000 set-aside for tnl>al land 
acquisition, stating: 

I submit to you, gentlemen, that this section is the very heart of the 
legislation to save our tribal entity, tribal ties, our Indianness denied us in 
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the past century, and what culture we have left. Many of us, and I for one, 
would gladly give up the per capita distribution entirely for this provision 
in S. 1334. I am not willing to give up my Indian heritage for dollars. I 
will not stand by and see my people disbursed [sic] and become a small 
footnote to history. 

Distribution of Funds to Cowlitz and Grand River Band of Ottawa Indians: Hearing 
Before the Subcomm. On Indian Affairs of the Senate Comm. on Interior and Insular 
Affairs, 94thCong. 68-69 (1975). 

The Department of the Interior objected to provisions in the proposed legislation that 
provided money for land acquisition by the Cowlitz Tribe because the Tribe was not 
recognized at that time. HRT at 1S6-S1. The proposed legislation stalled until after the 
Cowlitz Tnoe became recognized. In 2004, two years after the Cowlitz Tribe became 
Federally recognized, Congress enacted the Cowlitz Indian Tribe Distnl>ution of 
Judgment Funds Act. Pub. L. 108-222 (Apr. 30, 2004). Section 4(f)(l) oftbis law sets 
aside 21.5% of the S 1.5 million settlement in order to produce annual interest payments 
that the Tribe may use for "[p ]roperty acquisition for business or other activities which 
are likely to benefit the tnl>e economically or provide employment for tribal members." 
Id § 4(t). On March 6, 200S, the Tribal Council of the Cowlitz Indian Tribe adopted a 
resolution stating that the Cowlitz Tribe shall use the settlement funds made available to 
the Tnoe pursuant to Public Law 108-222 Section 4(f) towards the purchase of the Lewis 
River Property. Cowlitz Indian Tnl>e Tnoal Council Resolution No. 0S-19 (March 6, 
2005). 

The record shows that the Cowlitz Tribe has spent nearly 100 years attempting to re
establish a land base, and that the trust acquisition of the Lewis River Property would be 
the first trust acquisition of this protracted effort. Therefore, the factual circumstances of 
this acquisition weigh in favor of a restored-lands determination. 

B. Location of the Acquisition 

The physical location of a trust acquisition is an important factor in determining whether 
the parcel constitutes restored lands. In re: Wyandotte Nation Amended Gaming 
Ordinance, NIGC Final Decision and Order at 10 (Sept 10, 2004) ("NIGC Wyandotte 
Opinion"); NIGC Grand Traverse Opinion at 17-18. In this context, we evaluate the 
Tribe's historical and modem connections to the land. Id. 

1. Historical Connections to the Land 

In this case, the record supports the opinion that throughout the Tribe,s history, the 
Cowlitz people maintained connections to the area smrounding the Lewis River Property 
sufficient to weigh in the Tribe's favor in this restored lands analysis. The Cowlitz Tn"be 
acknowledges that it was not the only tribe that used and occupied this area. In fact, the 
record shows that it probably was not the dominant tnoe in the lower Lewis River 
watershed during treaty times. Commenters expressed significant disagreement with 
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some of the Tribe's assertions and interpretations of the historical record regarding the 
level of the Cowlitz Tribe's use, control and settlement of the Lewis River area. We have 
determined, however, that we need not resolve all of the disputes regarding the historical 
record in this case, because the unquestionable parts of the historical record establish that 
the Cowlitz Tnl,e, throughout its history, used the Lewis River Property area for hunting, 
fishing, frequent trading expeditions, occasional warfare, and if not permanent settlement, 
then at least seasonal villages and temporary camps. These historical connections are 
sufficient to weigh in favor of the Tribe in this restored lands analysis. Additionally, 
while the documentation does not specifically identify the Lewis River Property as a 
historically important parcel, this lack of a specific nexus is not determinative in light of 
the other factors weighing in favor of the Tn"be's assertion that these lands are restored 
lands. 

In aaiving at this conclusion, we relied on the entire record, as provided by the Tn"be and 
its opposition groups. We relied most heavily on facts appearing in the Tribe's 
acknowledgement proceeding record, as developed and published by the BIA, and the 
facts adjudicated by the Indian Claims Commission. The following quotations and notes 
from the record are select examples that are meant only to be illustrative. 

The Tn"be's federal acknowledgment proceeding record includes the following 
description: 

From the earliest descriptions of explorers, the historical Cowlitz Indians 
lived mainly along the length of the Cowlitz River, from slightly above its 
mouth, or juncture with the Columbia River, as far upriver as the area of 
Randle, Washington. This was a distance of some 80 miles. There were 
also villages and/or hunting camp sites along other rivers such as the 
Toutle and the Lewis. 

Genealogical Technical Report: Cowlitz Indian Tribe, U.S. Dep't of the Interior, Bureau 
of Indian Affairs-Branch of Acknowledgment and Research at 4-S (footnote omitted) 
("GTR"). 

In approximately 1813-1814, Alexander Hemy of the North West 
Company wrote that Cowlitz, to the number of 100 men, had a battle with 
Casino (a Multnomah Chinookan chief) at the lower entrance of the 
Willamette. 

HTR at 19. The "lower entrance" of the Willamette River refers to what is now known as 
the Multnomah Channel, which enters the Columbia River at present-day St. Helens, 4 

across the Columbia River from the mouth of the Lewis River, only about three (3) miles 
from the Lewis River Property. 

4 Response to the Request or the Cowlitz Indian Tnbe for a Restored Lands Determination, Prepared by 
Perkins Coie LLP at 23 (Nov. 15, 2005). 
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In the early l 800s, Governor George Simpson ( of the Northern Deparbnent of the 
Hudson's Bay Company) explained that ''nearly the whole" of the fur trade: 

pass[es] through the hands of three Chiefs or principal Indians viz. 
Concomely King or Chief of the Chinooks at Point George, Casseno Chief 
of a Tnoe or band settled nearly opposite to Belle we Point and 
Schannaway the Cow/itch Chief whose track from the borders of Pugets 
Sound strikes on the Columbia near to Belle vue Point[.] 

Fur Trade and Empire, George Simpson's Journal at 86 (emphasis added). Because 
Bellewe Point is located at the confluence of the Columbia and Willamette riven, 
approximately ten (10) miles south of the Lewis River Property, the Cowlitz ''track," as 
described in this narrative, encompasses that portion of the Columbia River that passes 
within about three (3) miles from the Lewis River Property. 

On May 13, 1836, John K. Townsend observed several large lodges of "Kowalitsk" 
Indians, "in all probably one hundred persons", near his camp "on a plain below 
Warrior's point." John Kirk Townsend, Across the Rockies to the Columbia 232 
{University of Nebraska Press 1978) (1839), cited in Simon Plamondon, 21 Ind. Cl. 
Comm. at 155; HTR at 25 n.14. Warrior's Point is on the Columbia River across :from 
the mouth of the Lewis River, about three (3) miles northwest of the Lewis River 
Property. Whether this group of"several large lodges" housing approximately 100 
Cowlitz Indians is characterized as a "village" or a "summer encampment," it is evidence 
of a historical Cowlitz presence near the Lewis River Property. Although Townsend did 
not specifically state how far "below Warrior's Point'' these Cowlitz lodges were located, 
it should be assumed that Townsend would have chosen some other landmark to descnoe 
the location if the lodges were more than a short distance from Warrior's Point 

During the 1855-1856 Indian war, a Cowlitz Indian named Zack was hunting near 
Chelatcbie Prairie on the Lewis River when he saw 200 armed Indian waniors. HTR at 
99 n.86. Zack hurried downstream to warn the American settlers. Id. The Chelatchie 
Prairie is six (6) miles east of the Lewis River Property, and the Lewis River nms less 
than one (1) mile north of the Lewis River Property. 

At Governor Stevens' 1855 treaty negotiations, Cowlitz tribal delegate Ow-hye stated: 

Formerly the King Georges (English) came. They only paid them [the 
Cowlitz] a shirt to go from Cowlitz [River] to Vancouver. The Indians 
were very much ashamed at their treatment. They just now find out what 
the land was worth by seeing the French sell to the Whites. Several 
hundred dollars for a small piece with a house on it It was not their land, 
but the Indians after all. 

HTR at 40. The Cowlitz River is located approximately eighteen (18) miles north of the 
Lewis River Property, and Vancouver is located approximately twelve (12) miles south 
of the Lewis River Property, putting the Lewis River Property near the center of this 
DmTative. Ow-bye may have been describing Cowlitz territory that the Tribe pmportedly 
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sold to the English, as Ow-hye describes the French selling real estate in the same 
narrative, or he may have been describing a type of river toll paid to travel this stretch of 
the Columbia. Under either interpretation, the narrative is evidence of a historical 
connection to the area. 

A map created under the direction of Governor Stevens in 1857 generally supports the 
position that Cowlitz territory extended south to the Lewis River. See ''Map of the Indian 
nations and tribes of the territory of Washington and of the territory of Nebraska west of 
the mouth of the Yellowstone. Made under the direction of Isaac I. Stevens, gov. of 
Wash. terr. & sup't of Ind. affairs, March 18S7, drawn by William H. Carlton, surveyor 
and top eng. (1857)."5 On this map, the "Howalitsk" Indian territory is marked as 
extending from the Cowlitz River at least as far south as the Lewis River, which is within 
one (1) mile of the Lewis River Property. Id. "Howalitsk" is an alternative spelling of 
"Cowlitz.',6 Other maps created during this time period depict Cowlitz tenitory to the 
north of the Lewis River watershed, but not by a great distance. 

5 Image of map available at <http://content,wsuhbs.wsu.edu/cgi
bip/J)Yiew.exe?CISOROOT::::/maps&CISQPTRmlS3&CISORESTMP-Jgbuild/buildplate11.html&CISQVI 
BWTMP=/qbuild/buitdplatel2.html&CISOROWS=2&CISOCOL$;-;S&CISQCLICK=title:subjec:creato;da 
te:ty,pe:coyer>. 
6 Other pans of Governor Stevens' map indicate that "Howali1Sk" refers to the Cowli1z Tribe. The upper 
left portion of the map contains a "Tabular Statement of the Indians west of the Cascade Mtumtains, 
showing tn"bes, population, parties to the several treaties, reservations provided for in the treaties, and 
tempormy encampments." Within that table, "Howalitsk" is not found, but "Cowli1Z" and 'Tiatinapan" are 
listed together as located "near Cowli1Z landing" and "with whom treaties have not been made.,, On the 
map, the closest notation of tn"bes near Cowlitz I .anding is "Tiatinapan" and "Howalitsk.,, Those notations 
are perpendicular to each other, with 'Tiatimlpan" IUDDing along the Cowlitz River and "Howalitsk" 
nmniDg from the Cowlitz River south to the Lewis River. Given that Tiatinapan and Cowlitz are listed 
together in the table, that "Howalitsk" is not listed in the 1able, that Howalitsk and Tiatinapan are the tribes 
shown closest to Cowlitz Landing, and that "Cowlitz" is not otherwise depicted near Cowlitz landing (nor 
anywhere else on the map), the most reasonable explanation is that "Howalitsk" refers to the Cowlitz Tribe. 

In addition to the Cowlitz/Howalitsk alternative spellings, the map appears to contain similar alternative 
spellings for other tribes. For example, the map's table of tribes includes the "Clallams'' as party to the 
1855 Tlelty of Point No Point, yet the map depicts the "Sclallams." Both spellings ignore the spelling of 
the Tribe's name in the Treaty of Point No Point as "S':r<JaIJams." Sbnilarly, the table of tn"bes lists the 
"Lmmm"" but the map depicts the "Lt,rnrnie." One possible explanation for the alternative spellings is that 
the map may have been prepared by a number of different people and/or over a course of time. Given the 
inability to easily make changes, the alternative spelling of tribal names may not have been viewed as 
warranting a revision of the map. 

Finally, other dnc::11rnents of the era support the conclusion that "Howalitsk" refers to the Cowlitz Tn'be. As 
noted by the ICC, in 1834 John K. Townsend spelled the Tribe's name as "Kowalitsk." Simon Plamondon, 
on Relation of the Cowlilz Tribe of Indians v. United States, 21 Ind. Cl. Comm. 143, 155 (1969). 
Townsend's spelling is almost identical to the spelling on Governor Stevens' 1857 map (compare 
"Howalitsk" to "Kowalitskj. The ICC's decision further demons1rates that there was not a standardized 
spelling of the word "Cowlitz" during this time period. For example, in 1920 Jedidiah Mone reported on 
the .. Cowlitsick." Id. at 154. In 1925, Dr. Scoulerreferred to the Tribe as "Kowlitch" and in 1834 D. Lee 
andJ.H. Frost spelled the Tn"be as "Cawalitz." Id. at 15S. This lack ofunifomdty in spelling, combined 
with the textual support in the map itself of the Cowlitz being "near Cowlitz Landing," leads to the 
conclusion that "Howalitsk" is a reference to the Cowlitz Tribe. 
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An historical native American village site called Cathlapotle is located on the Carty Unit 
of the Ridgefield National Wildlife Refuge, about two (2) miles west of the Lewis River 
Property. In 1999, the U.S. Department of the Interior, Fish and Wildlife Service, 
published a preliminary report regarding an archaeological investigation conducted by 
Portland State University's Department of Anthropology. Archaeological Investigations 
at 45CLJ Cathlapotle (1991-1996), Ridgefield National Wildlife Refage, Clark County, 
Washington, A Preliminary Report, Prepared by Department of Anthropology, Portland 
State University (May 1999). The report indicates that Cathlapotle was a very large town 
site with an occupation spanning about 1000 years ( c. AD 1000 to 1840). Id. at i. During 
first contact with Europeans, the village was occupied primarily by the Middle 
Chinookan Tribe. Id. "The Cathlapotle town (also spelled Quathlapotle, Cathlapoodle, 
etc.) was one of nineteen Cbinookan towns recorded by Lewis and Clark (Thwaites 1908) 
in the Wapato Valley." Id at 12. Citing the work of two prominent academics, the 
report states that ''the [Wapato] Valley's permanent winter population more than doubled 
every spring by people moving into the area to exploit its abundant seasonal food 
resources." Id at 13, citing Boyd and Hajda (1987). "Towns were linguistically polygot, 
given the area's marriage practices, so while a town such as Cathlapotle was within 
Chinookan tenitory, its occupants would very likely include Cowlitz and people of other 
regional language families." Id. at 14. The report states that beginning in 1830, the 
Middle Chinookan populations were devastated by disease-likely malaria---end that 
Cathlapotle was abandoned by 1833. Id. at 17. Citing to a historical report of Indian 
inhabitants in 1835, the authors state: "It is possible that in 1835, the people at or near 
Cathlapotle were no longer Chinookans." Id. As support for this statement, the report 
discusses John K.. Townsend's 1836 journal account, supra, of several large lodges of 
Cowlitz Indians on a plain below Warrior,s Point Id. at 18. The authors state: ''The area 
had clearly been reoccupied, but by Cowlitz people." Id. 

Not only does the historical record demonstrate the Cowlitz Tribe's presence in the Lewis 
River Property area throughout treaty times, but the Cowlitz Tribe's exclusive use and 
occupancy area, as adjudicated by the ICC, extended south to the mouth of the Kalama 
River, approximately fourteen (14) miles away from the Lewis River Property. Simon 
Plamondon, on Relation of the Cowlitz Tribe of Indians v. United States, 21 Ind. Cl. 
Comm. 143, 170 (1969). Given that the Tribe never had a reservation, this fourteen (14) 
mile distance between the Lewis River Property and the Tribe's adjudicated exclusive use 
and occupancy area also supports a "restored lands" decision. Cf. City of Roseville, 348 
F.3d at 1023 (finding parcel forty ( 40) miles from tribe's original reservation qualified as 
"restored lands''). In this case, it is not necessary to decide whether a 14-mile--away 
adjudicated exclusive use and occupancy area is sufficient, standing alone, to support the 
conclusion that trust acquisition would be a "restoration of lands." Here, the Tnbe has 
demonstrated not only that the trust acquisition would be located near its historic 
exclusive use and occupancy area, but also that the Tribe historically used the local 
region in which the subject land is locat~ even though such use was not exclusive, and 
even though the area was not within the core of the Tribe's historical territory. 
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2. Modern Connecdons to the Land 

The Tribe also has modem-era and present connections to the land at issue. Modem 
connections to the land can be established through a variety of factors, such as a 
geographical nexus between the parcel and the seat of tribal government, the tnoe's 
population center, tribal member service facilities, tribal businesses, tribal housing 
developments, or the tn"be's service area as defined by Federal agencies. NIGC 
Wyandotte Opinion at 10; NIGC Grand Traverse Opinion at 20-21. 

In this case, the Cowlitz Tribe maintains governmental offices in Longview, 
approximately 24 miles away from the Lewis River Property. Request at 32. Standing 
alone, this distance does not establish a modern connection to the parcel, but unlike the 
17S-mile distance in our Wyandotte Opinion, 24 miles at least does not militate against a 
conclusion that there is a modem connection. q. NIGC Wyandotte Opinion at 10. 
Furthermore, the Cowlitz Tribe plans to relocate its tribal headquarters to the Lewis River 
Property after trust acquisition, along with its casino, tribal elder housing, and a tribal 
cultmal center. PreHrninary Draft Environmental Impact Statement, Cowlitz Indian Tribe 
Trust Acquisition and Casino Project at 1-2, 2-14 (Oct. 200S). 

The Tribe's enrollment officer reported that 86 tribal members lived in Clark County as 
of January 200S. Letter from Nancy Osborne, Cowlitz Indian Tribe Enrollment Officer, 
to Philip Hogen, NIGC Chairman (March 9, 2005), cited in, and appended to, Request at 
33. The Tnbe's Clark County population figure does not amount to a large percentage of 
the Tribe's total enrollment of nearly 3,500 members. But the Tnl>e is widely dispersed 
across the State and the nation. Cowlitz County, for instance, which includes the Cowlitz 
River and is within the Tribe's historical exclusive use and occupancy area, is home to 
only 219 Cowlitz members. Id. In cases of high tribal dispersion, a relatively low 
percentage of tribal members who live in the subject county should not weigh against a 
tribe it: as in this case, the actual number of tribal members living in the county is not 
insignificant. 

Importantly, although the Tribe does not have a high percentage of tnbal members living 
there, Clark County bas been included within the Tnoe's "service delivery area" as 
defined by the Indian Health Service ("DIS") and the Tnoe's Indian Housing Block 
Grant "formula area" as defined by the United States Department of Housing and Urban 
Development ("HUD''). Memorandum from Charles W. Grim, ms Assistant Surgeon 
General, to ms Director, Portland Area (Aug. 27, 2002); Letter ftom Deborah 
Lalancette, Director, HUD Office of Grants Management, to Larry Coyle, Executive 
Director, Cowlitz Indian Tribal Housing (Nov. 1, 2003), cited in, and appended to, 
Request at 33. Furthermore, the Tribe is in the process of submitting a formal request to 
the BIA to designate a BIA service area that will include Clark County. Request at 34. 
These designations are important evidence of a tribe's modem connection to the area. 

In total, the historical and modem connections in the record lend some weight in favor of 
a finding that trust acquisition of the Lewis River Property would be a restoration of 
lands for the Cowlitz Tn"be. 
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C. Temporal Relationship of the Acquisition to Tribal Restoration 

Another factor to be considered is whether there is a reasonable temporal connection 
between the restoration of Federal recognition and the trust acquisition of the land at 
issue. Grand Traverse Band II, 198 F. Supp. 2d at 936 ("the land may be considered part 
of a restoration of lands on the basis of timing alone.''); Memorandum from NIGC Acting 
General Counsel to NIGC Chairman at 11 (March 14, 2003) (''NIGC Mecboopda 
Opinion'') ("the heart of this inquiry is the question of whether the timing of the 
acquisition supports a conclusion that the land is restored"). 

In this case, the Tribe has submitted a fee-to-trust application to the Department of the 
Interior, but the subject land has not yet been taken into trust. Therefore, even assuming 
that the Department of the Interior will place the land into trust status, it is not possible to 
determine the length of time that will elapse between the Tnoe's restoration of Federal 
recognition and trust acquisition of the land. · 

The Tribe points out that by the time it received Federal recognition in 2002, it had 
already identified the Lewis River Property as its first desired trust acquisition. Request 
at 3S-36. In fact, the Tribe submitted its original fee-to-trust application to the 
Department of the Interior on the very same day that the Department of the Interior 
published its reconsidered final determination for Federal acknowledgement 67 Fed. 
Reg. 607 (Jan. 4, 2002); Request at 36. By these actions, the Tnbe has attempted to 
mjnjmj~ the time period between its Federal recognition and trust acquisition of the 
Lewis River Property. Therefore, in this case, it is not necessary to know exactly how 
long the applicable time period between Federal recognition and trust acquisition will be. 
Even if the Department of the Interior does not act on the fee-to-trust application for 
several more years, the temporal circumstances in this case would still weigh in favor of 
the Tribe. See Memorandum from Penny Coleman, NIGC Acting General Counsel, to 
NIGC Chainnan Deer at 13-14 (Aug. 5, 2002) (''NIGC Rohnerville Opinion") (accepting 
10 years between tribal recognition and trust acquisition as reasonable 1D1der particular 
circumstances); Memorandum from Phil Hogen, Associate Solicitor, Dep't of the Interior 
Division of Indian Affairs, to Assistant Secretary- Indian Affairs at 13-14 (Dec. 5, 2001) 
("Interior Coos Opinion") (accepting 14 years between tnoal recognition and trust 
acquisition as reasonable under particular circumstances). 

Because this acquisition would be the first trust acquisition made for the Cowlitz Tnoe, 
and because the Tnoe has attempted to rninirniza the time period between recognition and 
trust acquisition, the temporal relationship factor weighs strongly in the Tnoe's favor. 

In this case, all three factors in the restored lands analysis weigh in the Tribe's favor. We 
note that the temporal relationship factor is particularly strong. In other cases where the 
temporal relationship factor did not support a finding of restored lands, we would require 
a stronger showing of historical and modern connections to the area. In consideration of 
all of the facton discussed above, however, a trust acquisition of the Lewis River 
Property will be part of the "restoration of lands" for the Tnoe as that tenn is used in 
IGRA. 
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CONCLUSION 

We conclude that the Cowlitz Tribe was "restored to Federal recognition" and that if the 
Department of the Interior accepts trust title to the Lewis River Property, such trust 
acquisition will be part of the "restoration of lands" for the Tribe as those terms are used 
in 25 U.S.C. § 2719(b)(l)(B)(iii). This opinion is not intended to affect the Secretary of 
the Interior's discretion in deciding whether to accept the Lewis River Property into trust 
under 25 C.F .R. Part 151, or provide any recommendation regarding the merit of the 
Tribe's fee-to-trust application. However, if the Secretary of the Interior decides to 
accept the Lewis River Property into trust, then it is the opinion of the Office of General 
Counsel that the Lewis River Property would qualify for IGRA 's restored lands 
exception. 

If you have any questions, Staff Attorney Jeffrey Nelson is assigned to this matter. 

Penny J. Coleman 
Acting General Counsel 
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Appendix A: Legal Land Description of the Lewis River Property 
Source: Cowlitz Tribal Council Ordinance No. OS-02, § 2(0) 

PARCELi 

BEGINNING at the intersection of the West line of Primary State Highway No. 1 and the 
East line of the Southeast quarter of Section S, Township 4 North, Range 1 East of the 
Willamette Meridian, Clark Cowity, Washington; thence Northerly along said West line 
of Primary State Highway No. 1 a distance of 1307.5 feet to the Point of Beginning of 
this description; thence West 108.5 feet to an angle point thereon; thence Northerly along 
the fence 880.5 feet to the center line of a creek; thence Northerly along said creek 443 
feet to the West line of Primary State Highway No. 1; thence Southerly along said West 
line of Highway to the Point of Beginning. 

EXCEPT that portion conveyed to the State of Washington by Auditor's File Nos. G 
450664 and G 147358. 

PARCEL II 

That portion of the following described land lying West of the Westerly line of Interstate 
S, formerly known as Pacific Highway, in Section 9, Township 4 No~ Range 1 East of 
the Willamette Meridian, Clark County, Washington. 

The North half of the Southwest quarter of the Northwest quarter and the South half of 
the Northwest quarter of the Northwest quarter of Section 9, Township 4 North, Range 1 
East of the Willamette Meridian, Clark County, Washington. 

EXCEPT any portion lying within NW 31st Avenue. 

ALSO EXCEPT that portion thereof acquired by the State of Washington by deed 
recorded under Auditor's File Nos. G 140380 and D 95767. 

PARCELm 

BEGINNING at the Northwest comer of the Northeast quarter of the Northeast quarter of 
Section 8, Township 4 North, Range 1 East of the Willamette Meridian, Clark County, 
Washington; and running thence East 390 feet to the Point of Beginning; thence East 206 
feet; thence South 206 feet; thence West 206 feet; and thence North to the Point of 
Beginning. 

EXCEPT that portion lying within the right of way of NW 319th Street. 
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PARCELIV 

All that part of the Southeast quarter of Section S, Township 4 North, Range l East of the 
Willamette Meridian, Clark County, Washington, lying West of Primary State Road No. 
1 (Pacific Highway). 

EXCEPT the Henry Ungemach tract recorded in Volume 76 of Deeds, page 33, records 
of Clark County, Washington, described as follows: 

BEGINNING at a point 19.91 chains North of the Southwest comer of said Southeast 
quarter; thence East 13.48 chains to creek; thence Northerly along creek to North line of 
said Southeast quarter at a point 6.66 chains West of the Northeast comer thereof; thence 
West to Northwest comer of said Southeast quarter; thence South 19.91 chains to the 
Point of Beginning. 

ALSO EXCEPT the John F. Anderson tract as conveyed by deed recorded under 
Auditor's File No. F 387S9, records of Clark County, Washington, descnoed as follows: 

BEGINNING at the Northwest comer of the Southwest quarter of the Southeast quarter 
of Section 5, Township 4 North, Range 1 East of the Willamette Meridian, Clark County, 
Washington; and running thence East S 14 feet; thence Southerly 340 feet; thence 
Northwesterly 487 feet to a point 196 feet due South of the Point of Beginning; thence 
North to the Point of Beginning. 

ALSO EXCEPT that tract described as follows: 

BEGINNING at a point 26 rods and 9 feet West of the Southeast comer of Section 5, 
Township 4 North, Range 1 East of the Willamette Meridian, Clark County, Washington; 
and running thence West 20 rods to County Road; thence North 182 feet; thence Bast 20 
rods; thence South 182 feet to the Point of Beginning. 

ALSO BXCBPT a certain reserved tract described as follows: 

BEGINNING at the intersection of the West line of Primary State Highway No. 1 
(Pacific Highway) and the East line of the Southeast quarter of said Section 5, Township 
4 North, Range 1 East of the Willamette Meridian, Clark County, Washington; thence 
Northerly along said West line of Primary State Highway No. 1, a distance of 1307 .S feet 
to the Tme Point of Beginning of this description; thence West 108.S feet to an angle 
point therein; thence Northerly along fence 880.S feet to center line of creek; thence 
Northeasterly along said creek 443 feet, more or less, to the West line of Primary State 
Highway No. 1; thence Southerly along said West line of highway to the Troe Point of 
Beginning. 

ALSO EXCEPT that portion thereoflying within Primary State Highway No. 1 (SR-5) as 
conveyed to the State of Washington by deed recorded under Auditor's File Nos. G 
4S808S, G 143S53 andD 94S22. 
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ALSO EXCEPT any portion lying within NW 319th Street and Primary State Highway 
No. I. 

PARCELV 

A portion of the Northwest quarter of the Northeast quarter of Section 8, Township 4 
North, Range 1 East of the Willamette Meridian, Clark County, Washington, described as 
follows: 

BEGINNJNG at the Northwest comer of the Northeast quarter of Section 8; thence South 
along the West line of the Northeast quarter of said Section 8, 1320 feet, more or less, to 
the Southwest comer of the Northwest quarter of said Northeast quarter; thence East 
along the South line to a point 830 feet West of the Southeast comer of the Northwest 
quarter of said Northeast quarter; thence North parallel with the East line of said 
Northeast quarter to a point 600 feet South of the North line of said Northeast quarter; 
thence East parallel with the North line of said Northeast quarter 370 feet; thence North 
parallel with the Bast line of said Northeast quarter 600 feet to the North line of said 
Section 8; thence West along the North line of said Section 8 to the Point of Beginning. 

EXCEPT that portion lying within NW 319th Street. 

ALSO EXCEPT the following described tract: 

A portion of the Northwest quarter of the Northeast quarter of Section 8, Township 4 
North, Range I East of the Willamette Meridian, Clark County, Washington, described as 
follows: 

BEGINNJNG at the Northwest comer of the Northeast quarter of said Section 8; thence 
South along the West line of the Northeast quarter of said Section 8, 1320 feet, more or 
less, to the Southwest comer of the Northwest quarter of said Northeast quarter; thence 
East along the South line to a point 830 feet West of the Southeast comer of the 
Northwest quarter of said Northeast quarter; thence North, parallel with the East line of 
said Northeast quarter to a point 600 feet South of the North line of said Northeast 
quarter; thence East, parallel with the North line of said Northeast quarter, 370 feet, said 
point being the True Point of Beginning of the tract herein described; thence West 
parallel with the North line of said Northeast quarter, a distance of 457 feet; thence North 
parallel with the West line of said Northeast quarter, a distance of 240 feet; thence East 
parallel with the North line of said Northeast quarter, a distance of 157 .0 feet; thence 
North, parallel with the West line of said Northeast quarter, a distance of 360 feet, more 
or less, to the North line of said Northeast quarter; thence East, along said North line, a 
distance of300 feet; thence South, parallel with the West line of said Northeast quarter, a 
distance of 600 feet, more or less, to the True Point of Beginning. 
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PARCEL VI 

A portion of the Northwest quarter of the Northeast quarter of Section 8, Township 4 
North, Range 1 East of the Willamette Meridian, Clark County, Washington, described as 
follows: 

BEGINNING at the Northwest comer of the Northeast quarter of said Section 8; thence 
South along the West line of the Northeast quarter of said Section 8, 1320 feet, more or 
less, to the Southwest comer of the Northwest quarter of said Northeast quarter; thence 
East along the South line to a point 830 feet West of the Southeast comer of the 
Northwest quarter of said Northeast quarter; thence North, parallel with the East line of 
said Northeast quarter to a point 600 feet South of the North line of said Northeast 
quarter; thence East, parallel with the North line of said Northeast quarter 370 feet to a 
point, said point being the True Point ofBeginning of the tract herein described; thence 
West, parallel with the North line of said Northeast quarter, a distance of 457 feet; thence 
North, parallel with the West line of said Northeast quarter, a distance of240 feet; thence 
East, parallel with the North line of said Northeast quarter, a distance of 157 .0 feet; 
thence North, parallel with the West line of said Northeast quarter, a distance of 360 feet, 
more or less, to the North line of said Northeast quarter; thence East, along said North 
line, a distance of 300 feet; thence South, parallel with the West line of said Northeast 
quarter, a distance of 600 feet, more or less, to the True Point of Beginning. 

PARCEL VII 

The East 830 feet of the Northwest quarter of the Northeast quarter of Section 8, 
Township 4 North, Range 1 East of the Willamette Meridian, Clark County, Washington. 

EXCEPT the West 370 feet to the North 600 feet thereo£ 

ALSO EXCEPT that portion of the remainder thereof, lying within NW 319th Street. 

PARCEL VIII 

The Northeast quarter of the Northeast quarter of Section 8, Township 4 North, Range 1 
East of the Willamette Meridian, Clark County, W asbington. 

EXCEPT that portion of said premises, descn'bed as follows: 

BEGINNING at a point 612 feet East of the Northwest comer of said Northeast quarter 
of the Northeast quarter of said Section 8; thence South 191.0 feet; thence East 228.0 
feet; thence North 191.0 feet; thence West 228.0 feet to the Point of Beginning. 

EXCEPT that portion of said premises, descn"bed as follows: 
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BEGINNING at a point 390.0 feet East of the Northwest comer of said Northeast quarter 
of the Northeast quarter of said Section 8; thence East 206.00 feet; thence South 206.0 
feet; thence West 206.0 feet; thence North 206.0 feet to the Point of Beginning. 

EXCEPT that portion of said premises lying within Pekin Ferry County Road, and 

EXCEPT that portion of said premises lying within County Road No. 25; 

EXCEPT that portion conveyed to the State of Washington by deed recorded under 
Auditor's File Nos. G 1435S1 and G 499101. 

EXCEPT that portion conveyed to the State of Washington for Interstate 5. 

EXCEPT that portion conveyed to James Fisher and wife, by instrument recorded under 
Auditor's File No. G 699690, described as follows: 

BEGINNING at the Southeast comer of the Northeast quarter of the Northeast quarter of 
Section 8, Township 4 North, Range 1 East of the Willamette Meridian, Clark County, 
Washington; thence North 200 feet; thence West 435 feet; thence South 200 feet to a 
point on the South line of the Northeast quarter of the Northeast quarter of said Section; 
thence East 435 feet to the Point of Beginning. 

PARCEL IX 

That portion of the Northeast quarter of the Northeast quarter of Section 8, Township 4 
North, Range 1 East of the Willamette Meridian, Clark County, Washington, described as 
follows: 

BEGINNING at a point 612 feet East of the Northwest comer of the Northeast quarter of 
the Northeast quarter of Section 8, Township 4 North, Range 1 East of the Willamette 
Meridian, Clark County, Washington; thence South 191 feet; thence East 228 feet; thence 
North 191 feet; thence West 228 feet to the Point ofBeginning. 

EXCEPT County Roads. 

ALSO EXCEPT that portion thereof conveyed to the State of Washington by deed 
recorded under Auditor's File Nos. G 500929 and G 143551. 
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To: Brett Kenney, Attorney 
Coquille Indian Tribe 
3050 Tremont 
North Bend, Oregon 

From: Mark Tveskov, Ph.D. 
105 Elm Street 
Phoenix, Oregon 97535 
Mark. tvcskov@gmail.com 

Re: What was the traditional territory of the Coquille Indian Tribe? 

July 23, 2013 

The answer to the question, ''What was the traditional territory of the Coquille 
Indian Tribe" is, in my opinion, a complicated one that does not have simple or 
straightforward answer. Many ambiguities have to be embraced: For example, when are we 
talking about? 500 years ago before there was any trace of the impact of European 
colonization on the Americas? Or in the year 1850 on the eve of Euro-American settlement 
of the Oregon coast? In the first instance, there is little, if any, direct 'scientific' evidence of 
what specifically was Coquille territory or ethnicity, nor any way to describe them with any 
assurance, as these do not preserve in the archaeological record. We do know that the 
villages occupied in the 1850s that left behind archaeological traces to the present day often 
date back archaeologically beyond the contact period, often by thousands of years. We also 
know that contemporary Coquille oral tradition posits deep roots in the region. But these 
pieces of information are, for me, different than drawing a polygon on a map that describes 
a 'territory.' Towards the second case, we have the detailed testimony of many Native 
American elders-from the Coquille Tribe and their southern Oregon and northern 
California neighbors-who were born in the 19 th century that are recorded in the field 
notebooks and publications of many anthropologists as well as in the records of (for 
example) the U.S. Court of Claims from the 1930s. However, these accounts are often at 
the whims of the particular questions asked by those anthropologists and lawyers. At best, 
they reflect to some degree an abstracted and idealized pre-colonial reality that does not 
often account for two centuries of indirect and direct contact with European colonialism 
and its various effects, including the introduction of trade goods and exotic disease 
epidemics, or the displacement of local populations in varies ways up through the early and 
mid-20th century. 

A second ambiguity is a certain degree of incompatibility between 'traditional' and 
modem notions of politics, geography, and territory. The Coquille Indian Tribe, as a 
federally recognized Indian Tribe of the modem day, is profoundly an example of the latter, 
while the representatives of the families that signed the Coast Treaty in the fall of 1855 (as 
well as those southwestern Oregon Native American people that did not sign that treaty) 
were an example of the former. Language, shared obligations of culture, kinship, spirituality, 
and economic practice indeed joined people together across multiple families, villages, and 
geographic areas to form a Coquille 'territory,' but perhaps not in a manner that implied a 



cohesive botfy politic around which a geographer or a lawyer could draw a line to form a 
polygon on a map. Traditional Oregon coast social relations (for the Coquille and their 
neighbors) gave primacy to extended patrilineal families that exerted ownership of the 
particular land upon which their villages were situated, as well as the immediate environs of 
that village. These villages and extended families were in turn linked to others near and far 
by kinship and marriage, shared cultural practices including trade in material goods, visiting 
for communal hunting and gathering activities, or shared spiritual practices, but not 
necessarily in a way that might equate to a political entity unified by a shared (and coercive) 
decision making body such as practiced by the modern day Coquille Indian Tribe. 

A third ambiguity lies in the linkages between any idealized or abstracted historical 
account of the 'traditional' or 'pre-colonial' cultural geography of the Coquille Indian Tribe 
and the actual membership of the Coquille Indian Tribe today. This too, is a complicated 
historical narrative. Contemporary Coquille Tribal families can trace their Native American 
roots to ancestors who were born in villages from across the Coquille River and Coos Bay 
drainages, and beyond. The details of these linkages are beyond my own professional 
expertise, and instead reside in the family histories of today's tribal members, many of which 
have been summarized in works by anthropologist Roberta Hall (1991, 1995), and 
anthropologists and Coquille Tribal members Jason Younker (1997, 2001, 2003) and George 
Wasson (1994, 2001). 

My own research has considered the first two issues in some detail through the use 
of archaeological investigations, research into primary historical documents, and reading the 
publications and field notes of previous generations of anthropologists who interviewed the 
elders of the Indian tribes of southern Oregon (e.g. Tveskov 2000, 2002, 2007). Below, I 
provide a summary of my research as it pertains to the question ''What was the traditional 
territory of the Coquille Indian Tribe." This summary is a modified version of text I helped 
prepare for the Coquille Tribe called the "Coquille Tribe Cultural Geography Project" in 
2006, and summarizes more lengthy and detailed information presented in my doctoral 
dissertation in Anthropology from the University of Oregon (2000), from an article in the 
Coquille Tribe's own publication series Changing LAndscapes in 2002, and for a peer-reviewed 
academic article published 2007 in the journal American Anthropologist. The Changing 
LAndscapes and All1erican Anthropologist articles are provided as appendices, as are three 
chapters from my dissertation that are germane to the question, "what was the traditional 
territory of the Coquille Indian Tribe." The journal articles and the dissertation chapters 
contain bibliographies that references the primary data upon which my arguments are built. 

I should note that my approach is specifically "etit' in it's approach, i.e. that of an 
outsider reading and contrasting various lines of information for consistency, bias, and error. 
This is only one way to analyze anthropological information, and it differs from the "emit', 
or "insider's" voice that might be expressed by, for example, a contemporary Coquille Tribal 
member based on their families oral histories and traditions. In my opinion, both 
perspectives have strengths, opportunities, and pitfalls, and edification comes from a 
respectful dialogue that honors both and privileges neither. 



II. The Traditional Territory of the Coquille Indian Tribe 

Before pioneer settlement, the daily life of Native American people of southern 
Oregon was defined by kinship, shared cultural, spiritual, and economic practices, and a 
reciprocal relationship with the southwest Oregon landscape. Political and family life was 
centered on communities or villages comprised of cedar plank houses, sweat houses, other 
buildings, and communal grounds. These villages were generally inhabited by one or more 
extended families related through common patrilineal ancestry, and ranking men of the 
village families (generally referred to as a "chief' or "tyee" in historical and anthropological 
accounts) had political authority over the village, and asserted ownership of the land in the 
immediate environs of the village itself. Village affiliation was how the ancestors of the 
Coquille Indian Tribe and their neighbors would identify themselves. Frank Drew, a Hanis 
Coos elder who grew up on the North Fork of the Siuslaw River, summed this idea up in a 
statement to anthropologist John Peabody Harrington in 1942 [Reel 24, frame 19]: 

[t]he name of a village is the same as a tribe - you belong to a village just as 
you belong to a tribe, while all the time you are a Coos Indian all around 
generally. 

Thus, it is relatively easy to make the argument that the traditional territory of the Coquille 
Tribe and their neighbors was the land upon which the individual villages of their ancestors 
lay, and the associated fishing, gathering, and hunting grounds. Members of the 
contemporary Coquille Indian Tribe trace their ancestry primarily to people who lived in 
such villages on the Coquille River, on South Slough and the lower reaches of Coos Bay, and 
on the coast immediately north and south of Bandon. 

Drew's quote, however, also implies that there were also larger social, political, 
cultural, and spiritual linkages that integrated villages together into webs of social relations, 
kinship, economic and social activities, and the like. Perhaps the most powerful of these 
linkages were kinship ties forged through marriage, and the resulting movement of young 
women to new villages to live with their husband and his family, but trade in material items 
of utilitarian and social value, shared spiritual and social occasions, and other factors were 
also important. However, unlike a village-around which one can theoretically draw a 
'territorial' boundary-these larger linkages did not often have easily delineated boundaries, 
and rarely constituted social arenas over which one group could wield political authority or 
exert territorial sovereignty. Rather, they were a complex and frequently shifting web of 
social relations acted out along signifiers of language, shared geography, marriage and 
kinship, trade, spiritual practices, communal hunting and gathering activities, and etc. 

Language is one of these larger social and cultural arenas. The ancestors of today's 
Coquille Indian Tribe lived across the boundary of two languages: Penutian and Athapaskan. 
Penutian dialects or languages were spoken on the coast from Coos Bay northward, and as 
far south as the mouth of the Coquille River, while Athapaskan dialects-related to others 
spoken in Alaska and the American Southwest- were spoken from the Coquille River south 
into northern California. According to linguists, the Penutian language phylum is commonly 
considered to be one of the oldest on the Northwest Coast, while Athapaskan is thought to 



have arrived with immigrants to southwest Oregon sometime within the last 2,000 years. 
Delineating specific geographic boundaries between these languages, however, is difficult, as 
individuals routinely married out of their home villages and across language areas. It is 
accepted by many Coquille Tribal elders and anthropologists that women in particular were 
called upon to be multi-linguists. In fact, contemporary Coquille Tribal family histories 
often recall grandmothers and great-grandmothers as being fluent in more than one 
language. Generally speaking, southern Oregon and Northern California Indian women 
moved out of their homes upon marriage, often across linguistic and cultural boundaries, to 
live in distant villages with their husbands. 

Nevertheless, the memories of recent and earlier generations of southwest Oregon 
Indians describe fairly specific linguistic boundaries. Hanis, a Penutian dialect or language, 
was spoken in villages on Ten Mile Lake, on the Coos Bay estuary upstream from a point 
below present-day Empire, and up the north and south forks of the Coos River. Penutian 
Miluk was spoken in villages located around the mouth of Coos Bay, on the South Slough of 
Coos Bay, and on Cape Arago. Miluk was also spoken in villages on the lower Coquille River 
estuary and on the coast to just south of present day Bandon. Athapaskan dialects were 
spoken in villages located on the main stem of the Coquille River and its tributaries. These 
were closely related to dialects spoken on the upper U mpqua River, the lower and middle 
Rogue River, and the southern Oregon and northern California coasts. 

There remains some debate about the languages spoken on the lower Coquille River. 
Most elders of the Coquille Indian Tribe recall that the principal language was Miluk, but 
there are references to Athapaskan being spoken as well. In fact, the signatures of the 
"headman" of the "Ke-ahmas-e-ton band" appear on the Coast Treaty of 1855. "Ke-ah
mas-e-ton" is likely K'a111a'c dun, the Coquille village that was located just downstream from 
the Highway 101 Bridge in what is today's Bullards Beach State Park. K'a111a'c dun means 
"opposite a cove of deep water" in Coquille Athapaskan. The majority of the ancestors of 
today's Coquille Indian Tribe lived in villages where Miluk or Athapaskan was the primary 
language, i.e. along the lower reaches of Coos Bay, included South Slough, and along the 
Coquille River itself. Throughout this area, while a single language might have dominated, 
there was likely more than one language spoken in any given village. 

Local groups of villages were another social arena beyond the immediate village and 
household. The inhabitants of several villages in a given area were often affiliated by 
common patrilineal ancestry, spiritual places, and shared economic and political interests. 
For example, Grandmother Rock, the large blueschist monolith at the mouth of the Coquille 
River, was a sacred place among the people inhabiting several different villages around the 
Coquille River, and these villages collectively referred to themselves as the Nason1ah. 

Travel for economic, social, or spiritual occasions was another linkage between 
villages and local groups. Using a complex web of canoe/water routes and overland trails, 
Native American people of southern Oregon and northern California would often travel 
throughout region and beyond. Families reinforced kinship and social ties while visiting or 
hosting friends and neighbors in a wide range of seasonal and commemorative ceremonies 
that included feasting, trading, dancing, and storytelling. Shinny (a game played somewhat 
like field hockey), gambling, and other occasions also brought people from different places 
together. Fishing, plant and shellfish harvesting, and hunting were often a part of such 



gatherings, particularly in the spring and fall when salmon, eel, sea mammals, and acorns and 
other nuts were most abundant. At other times of the year, families might visit and tend to 
upland prairies ideal for tasks such as harvesting berries and camas and collecting basketry 
materials. 

Local and regional trade in subsistence goods and more exotic items was one of the 
main linkages between villages and groups of villages. The Coquille and their northern 
California and southern Oregon neighbors participated in elaborate trade networks that 
laced the region, and acorns, camas, finished canoes, ceremonial regalia, clothing, dried fish 
and shellfish, furs and skins, iris fibers to manufacture fishing nets, Olive/la shell beads, pine 
nuts, and slaves were some of the goods that were exchanged between families and villages. 
Much of this trade was local, but these practices were also linked into larger networks that 
saw material goods exchanged with groups further north on the Northwest Coast, on the 
Columbia Plateau via the mouth of the Columbia River, the Great Basin via the Rogue or 
Klamath rivers, and south to California. Thus, exotic materials such as obsidian from 
eastern Oregon, Dentali11111 shells from Vancouver Island, or abalone shells from the 
California coast made their way to the ancestors of the Coquille Indian Tribe. 

Complex and far flung trading networks were part of the social experience of Native 
American people living in southern Oregon and northern California. Anthropologist Reg 
Pullen (1996:58-62), for example, cites how Athapaskan speaking people of the southern 
Oregon and northern California coast traded sea weed, salt, canoes, and other items for 
acorns harvested by the Shasta people of the upper Klamath River, where oak trees were 
more plentiful. Dixon (1907:396), in turn, describes how the Shasta of the interior northern 
California obtained their Dentalia shells via the Rogue River valley, and abalone via the 
communities of the lower Klamath River. These trading practices served to link coastal 
groups such as the Coquille to the interior valleys of western Oregon. For example, Coquille 
elder Susan Ned told Beverly Ward (1986:21) that the Naso111ah would travel to Camas 
Valley, where they traded "salt, shells, and other things from the coast for obsidian." 
Coquille elder Coquille Thompson, echoing Susan Ned's account, related to anthropologist 
Elizabeth Jacobs how the Coquille traded camas bulbs and two kinds of acorns with "inland 
people." Testimony by George B. Wasson during the 1931 land-claims hearings illustrates 
some of this trade: 

The annual extreme minus tide would appear in the spring in summer, and 
that is when they ventured out on the rocks and gathered their mussels and 
dried them and stored them for subsistence and trade with neighboring 
tribes. The Indians of the Calapooya Tribe [from the Willamette Valley] and 
the members of the Klickitat Tribe [from the Columbia Plateau] would come 
into the Coos River and carry large loads of dried berries and hazel nuts from 
the interior of the state [quoted in Harrington 1942, reel 22, frame 1110-
1112]. 

In summary, members of the contemporary Coquille Indian Tribe trace their 
ancestry primarily to people who lived on the Coquille River, on South Slough and the lower 
reaches of Coos Bay, and on the coast north and south of Bandon in Coos County, Oregon. 
The social life of the Indian people of southern Oregon and northern California was fluid 
and complex; today's political boundaries of county, state, and nation would likely be 



unfamiliar to those ancestors. Instead, they would have identified themselves as members of 
a family that was part of a community that lived in a particular village. At the same time, 
families maintained regular connections with relations, friends, and trading partners in other 
villages both near and far. 
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WHITE PAPER: POST-RESTORATION MEETINGS AND EVENTS OF THE COQUILLE TRIBE HELD IN 

JACKSON COUNTY 

2012 

• Out-of-Coos County Elder support services held every six weeks; this allows access to 

congregate meal program on a more regular basis and the ability to receive their frozen meals in 

a timely manner 

• Twice annual contact with Elders within the five county service area living outside of Coos 

County; provided with health assessment, health education, tribal programs and social services 

information 

2009 

• Jackson County Christmas dinner held at the Rogue Regency Inn on December 9 Tribal Families 

Attended: 81 

• Quarterly Lunches and Frozen Meal Shopping in Jackson, Lane, Curry and Douglas County 

• Elder Coordinators visit every three months Lane, Douglas and Jackson County Elders for 

congregate meal, frozen meals and home visits as needed 

• Community Center staff provided suicide prevention education, dinner and fun activities; Out

of-Coos County activities in Jackson, Douglas and Lane County. 

2008 

• Jackson County Christmas dinner was held at the Rogue Regency with 85 Tribal Members and 

Family 

• Special Diabetes Program for Indians Diabetes Prevention Program: Grant awarded to the 

Southern Oregon Diabetes Prevention Program composed of the Coquille Indian Tribe, Klamath 

Indian Tribe and Cow Creek Band of Umpqua Indians. 

• Women's Retreat held in Medford with 55 Tribal women participating in a 2-1/2 day event 

• Three different outreach activities were held this year within the five county service area, 

reaching a total of 86 Tribal Members (Parents as Teachers Program; Baby Equipment Program; 

Drug & Alcohol and Mental Health Wellness Referrals) 

• The Pink Shawl Project (promote Breast Cancer Prevention) was hosted by the Tribe's 

Community Health Representative and CHS Nurse Case Manager-events were held in Coos, 

Jackson and Douglas counties 

• Adult Fitness: 10 participants from Jackson County 

1 



• Elders Coordinators visit every three months Lane, Douglas and Jackson county for congregate 

meal, frozen meals and home visits as needed 

• Southern Oregon Diabetes Prevention Program Reunion Picnic with the Cow Creek Band of 

Umpqua Indians and the Klamath Indian Tribe. 

• The Community Center staff provided suicide prevention e9ucation, dinner and fun activities; 

Out of County activities to Jackson, Douglas and Lane County. 

2007 

• Jackson County Christmas dinner was held at the Ashland Springs Hotel on December 13; 

74 Tribal Members and Families attended 

• Outreach activities held within the five county service area reaching a total of 52 Tribal 

Members (health topic presentation; lunch and a family fun activity) 

• Diabetes Prevention Program reached out to all counties within the CIT Service Area 

• Elders Coordinators visit every three months Lane, Douglas and Jackson county for congregate 

meal, frozen meals and home visits as needed 

• September 22 Tribal Council Meeting@ Medford Courtyard Marriott-Culture Committee 

Meeting 

2006 

• Elders Program provide monthly meals, chore service, luncheons and supportive services to 

Coquille Tribal Elders in the five county service area, including Jackson County 

• Elders program has been successful in hosting congregate meals to Lane, Douglas and Jackson 

counties, every three months to ensure that frozen meals are available to them, to be available 

for questions and possible concerns and to do home visits as needed 

• Jackson county Christmas dinner was held on December 14th at the Rogue Regency with 

60 Tribal Members attending 

• 

• 

• 

• 

2004 

Elders Luncheons and congregate meals are scheduled every three months in Lane, Douglas and 

Jackson counties 

Grant awarded to the Southern Oregon Diabetes Prevention Program composed of the Coquille 

Indian Tribe, Klamath Tribe and Cow Creek Band of Umpqua Indians, serving areas including 

Jackson County. 

Four different outreach activities were held this year within the five county service area, 

reaching a total of 50 Tribal Members (health topic presentation; lunch; family fun activity) 

October 28 Tribal Council Meeting-Rogue Valley Inn 

• Jackson County Christmas Dinner December 10, 2004 

• Coats program purchased jackets for 112 Tribal children in the service area 

2 



• June 2004 entered into a consortium with the Cow Creek Band of Umpqua Indians and the 

Klamath Indian Tribe to apply for the Special Diabetes Program for Indians Competitive Grant 

Program covering Jackson County 

• May 24 Tribal Council Meeting@ Hampton Inn in Jackson County 

2003 

• Jackson County Christmas Dinner 

• 28 Families living within the service area were given necessary newborn to toddler equipment 

• Assisted 16 Tribal Families with a total of 26 children to pay for quality child care 

• Elders Program provides Luncheons, Chore Services, Respite Care, Frozen Meal Program and 

Elders activities to Elders within the five county service area 

2002 

• Elders Program served five county service Area Elders monthly luncheons, frozen meals, 

cultural activities, advocacy, referrals, respite care and chore services 

• Community Health Representative (CHR) conducted 137 client home visits; 12 client hospital 

visits; 39 client transports; over-the-counter prescription drugs and medical equipment for 

Tribal Members within the Five County Service Area 

• Contracted with 19 Health Club establishments throughout the five county service area with 

approx. 150 Tribal members utilizing the program 

• Jackson County Christmas Dinner 

2001: 

• Women's Retreat to Ashland (Jackson County) 

• Jackson County Christmas Dinner 

• Community Center Adult Fitness Program utilized by approx. 152 Tribal Members with the five 

county service area 

• Client Services provided referrals, advocacy, prescription, over the counter drugs and equipment 

for Tribal Members within the five county service area 

2000 

• Direct Care Services provided Diabetes treatment, detection and prevention at the Lane, 

Douglas, Jackson and Coos County Christmas Dinner; 174 Tribal Members and Families 

participated 

• Jackson County Christmas Dinner 

• Fitness program utilized by approx. 150 Tribal Adult within the five county service area 

• Baby Basket Program provided baby equipment for 16 Tribal Families within the five county 

• 
service area 

Approx. 50 Tribal Elders participated in Elders Program activities within the five county 

service area 
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1999 

• Elders Program served five county service Area Elders monthly luncheons, frozen meals, 

cultural activities, advocacy, referrals, respite care and chore services 

• April 13 Chairman's Report to members @ Rogue Regency 

• Jackson County Christmas Dinner 

• May-Visioning meet w/Tribal Members; Family Outing @ Box R Ranch; Finance Committee 

Meeting 

1998 

• December 20 Tribal Council @ Rogue Regency 

1997 

• November 22 Tribal Council Meeting@ Pear Tree Motel 

1996 

• July 27 Tribal Council Meeting @ Pear Tree Motel 

1995 

• February 25 Tribal Council Meeting@ Pear Tree Motel 

• September 21 agreement between CIT and Sisters of Providence Medford Medical Center Rm. 

1084 

1994 

• April 24 Tribal Council Meeting @ The Pear Tree Motel 

1993 

• March 27 Tribal Council Meeting@ Estate Building Office *CY9304-Tribal Office in Medford 

• July 2 Billing Invoice for Medford Estate Building rent from December 1992-July 1993 

1992 

• March 14 Tribal Council Meeting@ Jackson County Ext. Office 

• Aug Sports camp held at bowling alley 

1991 

• June 15 Tribal Council Meeting @ Nendells 

1990 
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• February 11 Outreach Meeting with Members to discuss their concerns 

• March 17 Tribal Council Meeting@ Jackson County Extension Building 

1989 

• April 16 Tribal Constitution workshop held@ Jackson County Extension Building 

5 



EXHIBIT 

I 



I of2 

http://www.mail tribune .com/apps/pbcs .dll/article? AID=/201305 ... 

Development for whom? 

An Indian casino in Medford wouldn't necessarily help the local 
economy 

May 12, 2013 2:00 AM 

The Coquille Indian Tribe's proposal to establish a gambling casino in Medford has drawn strong 
opposition from Gov. John Kitzhaber and from the Jackson County commissioners and concern - but 
not yet formal opposition - from the Medford City Council. Count us among the doubters that a Class 
II casino would benefit the local community in any substantial way. 

The Coquilles, who operate The Mill Casino in North Bend, have purchased the Roxy Ann Lanes 
bowling alley and the former Kim's Restaurant and leased the adjacent Bear Creek Golf Course. The 
tribe has asked the U.S. Bureau of Indian Affairs to place 2.42 acres of the property into a government 
trust - the first step toward gaining reservation status for the land. 

The Coquilles propose a Class II casino in the bowling alley building. Games would consist of 600 
gambling machines, but not blackjack, craps or other table games found in full-service Class III 
casinos such as The Mill and Seven Feathers, operated by the Cow Creek tribe in Canyonville. 

Tribal officials stress the economic development the project would bring to the area, creating what 
they say would be more than 200 family-wage jobs. But not all "economic development" is equally 
beneficial or desirable. 

For starters, the "casino" would be little more than a glorified bingo hall. In fact, the technology used 
by the machines consists of a computer chip generating random numbers based on bingo to determine 
winners and losers. 

If the tribe were proposing a full-blown Nevada-style casino such as Seven Feathers, with a luxury 
resort hotel, fine dining and entertainment and table games in addition to slot machines, it might add to 
the valley's already thriving tourism industry. A Class II operation, is likely to have little positive 
effect. 

A study by Coopers and Lybrand of the potential economic impact of casino gambling in Ontario, 
Canada, concluded that attracting gamblers and their dollars from outside the area would be a benefit. 
Gamblers staying overnight in Atlantic City, for instance, spent more money on lodging, food and 
other expenses than they lost in the casino. 

"The economic function of casinos becomes a more dubious proposition," the authors continued, 
"when the primary market is the local population. In such cases the transfer of income and assets 
benefits the local casino at the expense of local residents. 11 

It seems likely that a Class II casino would attract primarily local residents, and many of the jobs it 
would create would replace jobs lost at other local gambling establishments - Oregon Lottery 
retailers - without a net benefit to the local employment rate. In addition, dollars spent gambling on 
Oregon Lottery machines support state services such as schools, economic development - there's that 
word again - and salmon habitat restoration. Dollars spent in a tribal casino would benefit the tribe. 

The Coquilles may succeed in gaining reservation status for their casino venture despite local 

5/12/13 8:58 PM 
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opposition. That might be a good thing for the tribe, but it is unlikely to be a good thing for Medford 
and the Rogue Valley. 

5/12/13 8:58 PM 
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United States Department of the Interior 
OHICE Of THE SECRETARY 

\X1:isliingrnn. DC 20240 

OCT 12 2012 
Honorable Deval Patrick 
Governor of the Commonwealth of Massachusens 
Boston, MA 02133 

Dear Governor Patrick: 

On August 31 , 2012, the Department of the Interior (Department) received the tribal-state class 
Ill gaming compact (Compact) between the Mashpee Wampanoag Tribe (Tribe) and the 
Commonwealth of Massachusetts (Commonwealth). 

Under the Indian Gaming Regulatory Act (lGRA), the Secretary may approve or disapprove a 
compact within 45 days of its submission. 25 U.S.C. § 2710(d)(8). If the Secretary does not act 
to approve or disapprove a compact within the prescribed 45-day period, IGRA provides that it is 
considered to have been approved by the Secretary, "but only to the extent that the Compact is 
consistent with the provisions of flGRAJ." 25 U.S.C. § 2710(d)(8)(C). Under IGRA, the 
Department must determine whether the Compact violates IGRA. any other provision of Federal 
law that does not relate to jurisdiction over gaming on Indian lands, or the trust obligation of the 
United States to Indians. 

DECISION 

We have completed our review of the Compact, along with the additional material submitted by 
the Tribe and the Commonwealth. For the following reasons discussed. the Compact is hereby 
disapproved under Section 271 0(d)(8)(B) of IGRA. 

First, the Compact provides a significant share of the Tribe's gaming revenue to the 
Commonwealth, undermining the central premise of IGRA that Indian gaming should primarily 
benefit tribes. While we have approved varying revenue sharing schemes in exchange for 
tangible benefits to tribes for over 20 years, the revenue sharing provisions in this Compact go 
beyond those permitted by the Department and IGRA. 

Second, the parties have attempted to use the compact negotiation process to address a host of 
other issues, such as the Tribe's hunting and fishing rights and land claims, in clear 
contravention ofIGRA's express limitation that gaming compacts may only address matters 
directly related to gaming. This is not only a legal violation; it poses significant practical 
problems. If tribal hunting and fishing rights, and land and water rights, are subject to 
negotiation in gaming compacts, then other rights central to tribal sovereignty will be at stake in 
gaming compacts. 

Third, in the Compact, the Commonwealth has sought authority over several other activities not 
related to gaming. such as regulation of non-gaming suppliers, ancillary entertainment services, 



and ancillary non-gaming amenities. Congress expressly sought to prevent states from using 
gaming compacts to leverage power over sovereign tribes about matters unrelated to gaming. 
This is especially important because a tribe may be strongly tempted to agree to such terms for 
political expediency to obtain the state's agreement. The Department must preserve the 
important balance between tribal and state interests, and the singular focus on gaming, that 
Congress envisioned when it enacted IORA. 

Finally, there are numerous additional issues mentioned below that create further problems and 
concerns. We must apply IORA in Massachusetts in the same manner we apply it to all other 
states, and to all other tribes. 

BACKGROUND 

2 

The Compact was entered into on July 12, 2012 between the Tribe and the Commonwealth to 
govem the Tribe's conduct of gaming on a proposed site within the Commonwealth (within or 
near the City of Taunton, Massachusetts). It authorizes the Tribe to operate cenain games within 
a single facility on eligible lands, pursuant to IGRA. Compact at § 4.1. 

t. Problemadc regulatory provisions 

The Compact contains a number of significant regulatory provisions that give us concern. Part 3 
of the Compact sets forth the definitions of key terms used throughout the agreement. Section 
3.1 S defines "Enterprise" as, "any legal entity wholly-owned and controlled by the Tribe ..• which 
lawfully owns or operates the Gaming Operation on behalf of the Tribe." 

The Compact's definitions note important distinctions between tenns used to describe the 
physical locations in which gaming will and will not occur. For example, "Approved Gaming 
Site" means "a single site on Indian Lands, as defined in IGRA, that is legally eligible under 
IGRA for the conduct of Compact Games thereon, located within Region C[.]" Compact§ 3.3. 

The tenn "Facility'' is defined as ''a single building complex (including buildings not more than 
one hundred (100) yards apart and connected by an enclosed walkway), located on the Approved 
Gaming Site in which any Compact Game or other gambling games of any kind are offered, 
played, supported, served or operated." Compact § 3.17. 

Meanwhile, the tenn "Gaming Enclosure" is defined as: 

[T]he Facility and any other buildings or enclosures located on the 
Approved Gaming Site in which the Records of the Gaming 
Operation are maintained or stored or from which any service 
related to the Gaming Operation is directed, supervised, observed, 
monitored, or located, and any parking lots or structures, including 
hotels and other ancillary buildings, walkways, sidewalks, 
roadways, improvements, and common areas on or in proximity to 
the Approved Gaming Site which serve the Gaming Operation. 

Compact § 3.22. 
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Section 3.20 of the Compact defines "Gaming Area" as "any area in the Facility where any 
Gaming, other than the operation of an authorized Wireless Gaming System. is played or offered 
for play." 

One other notable defined tenn in the Compact is "Non-Gaming Supplier," which means "any 
Person, other than a Management Contractor or employee of the Enterprise, who sells, leases or 
provides goods or services to the Enterprise for the operation of the Facility, which are not used 
by the Entel])rise in the operation of Compact Games." Compact§ 3.42. 

Part 4 of the Compact is titled "Authorized Gaming," and purports to regulate the Tribe's 
conduct of class II gaming under IGRA. 

Part 5 of the Compact includes provisions that regulate the "Construction, Maintenance and 
Operation of [the] Facility." Under Part 5, the Tribe is required to adopt an ordinance 
establishing standards "for building, fire, health and safety which are consistent with and no less 
stringent than the provisions of any and all such codes that would be otherwise applicable if the 
Facility were constructed on land subject to the civil jmisdiction of the Commonwealth in the 
same location." Compact§ 5.4.1. Section 5.4.7 requires the Tribe to comply with the National 
Environmental Policy Act and applicable Commonwealth law for any expansion or modification 
ofthe Facility. Section 5.4.11 of the Compact provides: 

Not less than fifteen (15) days before the Facility is open for 
business, the Tribe shall certify to the MOC, and provide such 
documentation to support the certification as the MOC requests, 
that: (a) the Gaming Area and other ancillary entertainment 
services and such non-gaming ancillary amenities the Tribe and the 
MGC shall agree upon have been built in accordance with the 
plans and specifications previously submitted to the MGC pursuant 
to subpart 5.4.S; and (b) the infrastructure improvements and 
traffic mitigation projects onsite and in the vicinity of the Facility 
are complete in accordance with the plans previously submitted to 
the MOC pursuant to subpart 5.4.5. Under no circumstances shall 
the Tribe permit the Facility to open for business unless the 
requirements of this subpart have been met. 

Part 7 of the Compact is tided, "Licensing and Registration," and requires employees and 
vendors to become licensed by the Tribe's regulatory authority. This Part provides: 

The Enterprise shall not conduct business with any Non-Gaming 
supplier unless the Non-Gaming Supplier is registered with the 
TGC and has provided such infonnation as the TOC shall require 
to become registered. Non-Gaming Suppliers include, but are not 
limited to: construction companies, vending machine providers, 
linen suppliers, garbage handlers, facility maintenance 
companies ... and such other persons or entities as may be identified 
by the TGC as Non-Gaming Suppliers." 

Compact § 7. 7 .2. 
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Part 13 of the Compact is titled "Use of Net Revenues," and limits the manner in which the Tribe 
may use its Net Revenue for a prescribed list of activities. 

Part 17 of the Compact allocates the exercise of criminal jurisdiction within the Gaming 
Enclosure, as that tenn is defined in Section 3.22. This Part provides: 

17.3. The Tribe and the Commonwealth agree that, in the event of 
the violation of any Gaming law of the Commonweal~ or the 
commission of any criminal offense against the Enterprise or the 
Gaming Operation or against any Person or property at the Gaming 
Enclosure, whether by or against an Indian or non-Indian, the 
Commonwealth shall have and may exercise criminal jurisdiction 
to prosecute such Person under its laws and in its comts. 

17 .4. If the Tribe adopts a Law and Order Code no less stringent 
than that provided in 25 C.F.R. Part 11 and authorizes its Tribal 
Court to hear criminal cases arising from offenses committed by its 
members and occurring at the Gaming Enclosure, the Tribe shall 
have and may exercise criminal jurisdiction concmrent with the 
Commonwealth over offenses committed at the Gaming Enclosure 
by members of the Tribe. Notwithstanding the foregoing and 
subject to any applicable federal jurisdiction, the Commonwealth 
shall have the first right of prosecution as to any crime which, if 
committed in the Commonwealth outside of Indian country, would 
be classified under the Commonwealth's laws as a felony. 

· Compact§§ 17.3-4. 

Finally, Part 18 of the Compact addresses "Miscellaneous Provisions." Section 18.5.1 of the 
Compact provides that the Tribe and the Commonwealth agree to negotiate an agreement in good 
faith that "addresses measures the Tribe will use for the [collection] of state taxes that, pursuant 
to federal law, are applicable to activities taking place upon, and to goods and services provided, 
received or consumed upon, the Approved Gaming Site." 

2. Revenue sharing provisions 

The Compact includes provisions requiring the Tribe to share a portion of its gaming revenues in 
exchange for several asserted concessions. See Compact at Part 9. Under the Compact, the 
Tribe is required a pay the Commonwealth 21.S percent of its Gross Gaming Revenue. In the 
event that the Commonwealth violates the Tribe's exclusive right to operate a gaming facility in 
Region C, the Tribe's revenue sharing obligation is reduced to 15 percent of Gross Gaming 
Revenues. Compact at § 9.2. The Compact does not provide for any circwnstances in which the 
Tribe's revenue sharing obligations are extinguished. 

In exchange for the Tribe's revenue sharing obligations, both the Tribe and the Commonwealth 
have asserted that the Commonwealth has made several meaningful concessions. These include: 

• The Tribe's exclusive right to conduct gaming in a defined geographic area (Region C) 
within the Commonwealth. Compact § 9.2; 
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• The Commonwealth' s agreement to ensure that the Tribe is the operator of the first 
gaming facility " in a constrained finhe gaming market," - what the Tribe has termed the 
"First Casino Advantage." Supplemental Response of Mashpee Wampanoag Tribe to the 
United States Department of the Interior at 2 (September 27, 2012) (First Compact 
Supplement); 

• The Commonwealth' s political support and cooperation in the Tribe' s efforts to have land 
acquired in trust on its behalf. Compact § 9.1.6; 

• The Commonwealth's agreement "to consider resolution of various important issues 
between the Tribe and the Commonwealth, such as those involving hunting, fishing, and 
land use matters." Compact§ 9.2; 

• The Commonwealth' s agreement to "use its best efforts to negotiate an agreement in 
2013 with the Tribe to resolve certain title claims asserted by the Tribe involving land 
and water in and around Mashpee, giving consideration to the conveyance to the Tribe of 
some such land and water now publicly held." Compact § 2.12. 

• The ability of the Tribe to conduct gaming over the internet pursuant to Commonwealth 
law, as well as its ability to offer patrons wireless gaming throughout its facility. See 
Compact§ 4.3.2; and§ 4.7. 

ANALYSIS 

The Secretary may disapprove a proposed Compact under IGRA only where the Compact 
violates IGRA, any other provision of Federal law that does not relate to jurisdiction over 
gaming on Indian lands, or the trust obligation of the United States to Indians. 25 U.S.C. 
§ 2710(d)(8)(B). 

The Department is committed to adhering to IGRA ' s statutory limitations on tribal-state gaming 
compacts. The IGRA prohibits the imposition of a tax, fee, charge, or other assessment on 
Indian gaming except to defray the state' s cost of regulating class III gaming activities. 
25 U.S.C. § 27I0(d)(4). The IGRA further prohibits using this restriction as a basis for states 
refusing to negotiate with tribes to conclude a compact. Id. 

Moreover, IGRA also limits the subjects over which states and tribes may negotiate a tribal-state 
gaming compact. See 25 U.S.C. § 271 0(d)(3)(C). 

1. Permissible Subjects of Compact Negotiations 

The IGRA established a statutory scheme that limited tribal gaming and sought to balance tribal, 
state, and Federal interests in regulating gaming activities on Indian lands. 

To ensure an appropriate balance between tribal and state interests. Congress limited the subjects 
over which tribes and states could negotiate a class III gaming compact. Pursuant to IGRA, a 
triba1-s\ate ~m'\)act may include provisions relating to: 



(i) the application of the criminal and civil laws and 
regulations of the Indian tribe or the State that are directly 
related to, and necessary for, the licensing and regulation of 
such activity; 

(ii) the allocation of criminal and civil jurisdiction between the 
State and the Indian tribe necessary for the enforcement of 
such laws and regulations; 

(iii) the assessment by the State of such activities in such 
amounts as are necessary to defray the costs of regulating 
such activity; 

(iv) taxation by the Indian tribe of such activity in amounts 
comparable to amounts assessed by the State for 
comparable activities; 

(v) remedies for breach of contract; 

(vi) standards for the operation of such activity and 
maintenance of the gaming facility, including licensing; 
and 

(vii) any other subjects that are directly related to the operation 
of gaming activities. 

25 U.S.C. § 2710(d)(3XC) (emphasis added). 

Congress included the tribal-state compact provisions to account for states' interests in the 
regulation and conduct of class III gaming activities, as defined by IORA. 1 Those provisions 
limited the subjects over which states and tribes could negotiate a tribal-state compacL 
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2S U.S.C. § 2710(d)(3)(C). In doing so, Congress also sought to establish "boundaries to restrain 
aggression by powerful states." Rincon Band of luiseno Indians of the Rincon Reservation. 602 
F.3d 1019, 1027 (9th Cir. 2010), cert denied, 131 S. Ct. 3055(2011) (statement of Sen. John 
McCain)). The legislative history ofIGRA indicates that "compacts [should not] be used as 
subterfuge for imposing state jurisdiction on tribal lands." See Committee Report for IO~ S. 
Rep. 100-446 at 14. 

In the Senate debate regarding S.555, which was enacted as the Indian Gaming Regulatory Act. 
Senator Evans submitted: 

It is my understanding that S.555 acknowledges that inherent rights 
are expressly reserved to the tribes. This bill allows tribes to 
relinquish some of those rights by way of compacts with the States, 
in accordance with the Federal Government's trust obligation to 
the tribes. This bill should not be construed however, to require 

1 2S u.s.c. § 2708. 



tribes to unilaterally relinquish any other rights, powers, or 
authority. 
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S.Rep. No. 446, 100th Cong., 2d Sess. 6 (1988), reprinted in 1988 U.S.C.C.A.N. 3071 (emphasis 
added). 

Congress clearly did not intend for class III gaming compacts to be used as leverage by states to 
resolve "various important issues between [tribes and states], such as those involving hunting, 
fishing and land use matters[.]" Compact§ 9.2. 

As with revenue sharing provisions, we will review tribal-state gaming compacts with great 
scrutiny to ensure that they regulate only those activities that are directly related to the operation 
of gaming activities. We cannot approve a tribal-state compact that purports to interfere with 
tribal regulation of community planning and land use, for example, or that regulates certain 
activities in a manner that only indirectly relates to tribal gaming operations. 

Nothing in IGRA or its legislative history indicates that Congress intended to allow gaming 
compacts to be used to expand state regulatory authority over tribal activities that are not directly 
related to the conduct of class III gaming. 

When we review a tribal-state compact or amendment submitted under IGRA, we look to 
whether the provisions fall within the scope of categories prescribed at 25 U.S.C. 
§ 2710(d)(3)(C). One of the most challenging aspects of this review is determining whether a 
particular provision adheres to the ''catch-all" category at § 271 0(d)(J){C)(vii): '". .. subjects that 
are directly related to the operation of gaming activities." 

In the context of applying the "catch-all" category, we do not _simply ask, "but for the existence 
of the Tribe's class Ill gaming operation, would the particular subject regulated under a compact 
provision exist?" Instead, we must look to whether the regulated activity has a direct connection 
to the Tribe's conduct of class III gaming activities. 

A. Consideration of resolution of hunting, fishing, and land use disputes 

The exercise of aboriginal and reserved hunting and fishing rights has been described as "not 
much less necessary to the existence of the Indians than the atmosphere they breathed." United 
States v. Winans, 198 U.S. 371 (1905). Federal law has ensured the protection of these rights: 

Aboriginal title, along with its component hunting, fishing, and 
gathering rights, remains in the tribe that possessed it unless it has 
been granted to the United States by treaty, abandoned, or 
extinguished by statute. See United Stales v. Santa Fe Pac. R.R. 
Co., 314 U.S. 339,347 (1941); Sac & Fox Tribe v. Licklider, 516 
F.2d 14S (8th Cir. 1978). A claim based on aboriginal title is good 
against all but the United States. The power to extinguish 
aboriginal title or aboriginal use rests exclusively with the federal 
government. See, e.g., Oneida Indian Nation of New York v. 
County of Oneida, 414 U.S. 661,667 (1974); United States v. 
Santa Fe Pac. R.R. Co., 314 U.S. 339,347 (1941) •.. Aboriginal 
rights will not be extinguished, however, absent 'plain and 



unambiguous' congressional intent. See County of Oneida v. 
Oneida Indian Nation, 410 U.S. 226, 247-248 (198SXquoting 
United States v. Santa Fe Pac. R.R. Co., 314 U.S. 339. 346, 3S4 
(1941)(congressional intent to extinguish original title must be 
''plain and unambiguous.." and "will not be lightly implied"). 

Cohen's Handbook of Federal Indian Law§ 18.01 [2012 Ed.] (2012 Cohen's Handbook). 
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The Tribe has asserted to the Department that it requested this provision in an effort to resolve a 
longstanding point of contention between it and the Commonwealth. We appreciate the efforts 
of the Tribe and the Commonwealth to address these issues in a collaborative manner. However, 
the Tribe's hunting and fishing rights may not be placed upon the bargaining table when it 
negotiates a class III gaming compact with the Commonwealth. 

We must review the Compact according to the statutory limitations placed upon the compact 
negotiation process. It is immaterial whether the Tribe or the Commonwealth requested that this 
provision be included in the Compact Section 9.2 of the Compact is clearly unrelated to the 
operation of gaming activities, and is not pennissible under IGRA. Moreover, Secretarial 
approval of such a provision may violate the United States' trust obligations to Indians, given 
that such aboriginal rights can be extinguished only by Congress. 2 

While the resolution of these issues is certainly important to both the Tribe and the 
Commonwealth, the Compact is neither the lawful nor the appropriate vehicle to do so. That 
such an important issue has been included in the Compact here implicates the efforts of Congress 
to limit the subjects of bargaining in IGRA. 

2 We also note that the Commonwealth's Supreme Judicial Court, the highest appellate court in Massachusetts, has 
already recogniz.ed the hunting and fishing rights of Wampanoag Indians, including the Mashpee: 

Whether aboriginal rights exist is a factual matter. United States v. Sonia Fe 
Pac. R.R., 314 U.S. 339,345 (1941). We note parenthetically that the Attorney 
General's amicus brief contends that the "District Court did not make a fiu:tual 
finding that the Defendants were descendants of the original Mashpee 
Wampanoag Native Americans or that the Wampanoag Native Americans had 
exercised exclusively and continuously their aboriginal fishing rights at the 
places in question since time immemorial." But the judge did expressly find that 
the defendants had tn'bal status and that "the Mashpee Indians have never given 
up their usufiuct rights to fish and have continued to exercise those rights as did 
their forefathers, since time immemorial" Funhermore, he ruled that Indians are 
not subject to sheJlfishing license requirements, and that the Commonwealth has 
traditionally acknowledged and continues to acknowledge the usufi-uct rights of 
the American Indian. 

The Commonwealth conceded at trial that aboriginal rights have long been 
recognized in the Commonwealth, and at least until 1941, such rights were 
explicidy acknowledged by statute. 

Commonwealth v. Maxim, 429 Mass. 287, 708 N.E.2m1 636 (Mass. 1999). 
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B. Negotiation of Ancillary Agreements 

In Section 2.12, the Commonwealth agreed to "use its best efforts to negotiate an agreement in 
2013 with the Tribe to resolve certain title claims asserted by the Tribe involving land and water 
in and around Mashpee[.]" Section 18.5.1 of the Compact provides that the Tribe and the 
Commonwealth agree to negotiate an agreement in good faith that ''addresses measures the Tribe 
will use for the [ collection] of state taxes that, pursuant to federal law, are applicable to activities 
taking place upon, and to goods and services provided, received or consumed upo~ the 
Approved Gaming Site." 

For the same reasons described above, these provisions (Section 2.12 and Section 18.5.1) are 
clearly unrelated to the Tribe's conduct of gaming, and exceed the scope of permissible subjects 
of negotiating under IGRA. While Section 18.S.l expressly addresses the taxation of activities, 
goods, and services on the Approved Gaming Site, its broad reach extends to activities that are 
not directly related to the Tribe's operation of gaming activities. 

Therefore, we conclude that these provisions of the Compact extend beyond the prescribed 
subjects of bargaining contained in 25 U .S.C. § 2710( d)(3)(C) in violation oflGRA. 

C. Regulation of Non-Gaming Suppliers 

One other notable defined tenn in the Compact is "Non-Gaming Supplier," which means "any 
Person, other than a Management Contractor or employee of the Enterprise, who sells, leases or 
provides goods or services to the Enterprise for the operation of the Facility, which are not used 
by the Enterprise in the operation of Compact Games." Compact § 3.42. 

Part 7 of the Compact is titled, "Licensing and Registration," and requires employees and 
vendors to become licensed by the Tribe's regulatory authority. This Part provides: 

The Enterprise shall not conduct business with any Non-Gaming 
supplier unless the Non .. Qaming Supplier is registered with the 
TGC and bas provided such infonnation as the TGC shall require 
to become registered. Non .. Qaming Suppliers include, but are not 
limited to: construction companies, vending machine provid~ 
linen suppliers, garbage handlers, facility maintenance 
companies ••• and such other persons or entities as may be identified 
by the TGC as Non-Gaming Suppliers." 

Compact § 7. 7 .2. 

Again, we must scrutinize this provision to ensure that it fits within the prescribed subjects of 
bargaining contained within IGRA. The most relevant provisions ofIGRA, for purposes of this 
analysis, are found at 25 U.S.C. § 2710(d)(3)(C)(vi) (pertaining to operation, maintenance, and 
licensing of the facility) and§ 2710(d)(3)(C)(vii) (pertaining to other subjects that are "directly 
related" to the operation of gaming). 

It is clear that the types of activities contemplated by Part 7 of the Compact are at least 
tangentially related to the Tribe's operation of gaming. The question is whether they are 



"directly related," or otherwise pertain to the operation, maintenance, and licensing of the 
facility. 

As explained above, we must view the scope of prescribed state regulatory authority over tribal 
gaming activities narrowly. This includes our understanding of the term "facility," as used in 
2S U.S.C. § 271 0(d)(3)(C)(vi). 
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We cannot conclude that vending machine providers and linen suppliers, for example, implicate 
the integrity of the Tribe's gaming activities. Nor can we conclude that Part 7 of the Compact 
implicates the state interests Congress sought to protect through IGRA's compacting provisions. 

If we were to approve this particular provision, it would extend the Commonwealth's regulatory 
authority beyond what Congress has allowed, potentially subjecting tribal citizens and businesses 
to state regulation. This would inhibit the Tribe's ability to promote economic development and 
employment within its own community by entering into vendor contracts. 

The Compact's definition of a "Non-Gaming Supplier" expressly acknowledges that goods and 
services provided by such persons are not used in the operation of gaming. See Compact § 3.42. 
We conclude that these provisions of the Compact extend beyond the prescribed subjects of 
negotiating contained in 2S U.S.C. § 2710(d)(3)(C) and therefore violates IGRA. 

D. Construction, Maintenance and Operation Standards 

As noted above, Part 5 of the Compact includes provisions that regulate the "Construction, 
Maintenance and Operation of [the] Facility." Section 5.4.7 requires the Tribe to comply with 
the National Environmental Policy Act and applicable Commonwealth law for any expansion or 
modification of the Facility. Section 5.4.11 of the Compact provides: 

Not less than fifteen (15) days before the Facility is open for 
business, the Tribe shall certify to the MGC, and provide such 
documentation to support the certification as the MOC requests, 
that: (a) the Gaming Area and other ancillary entertainment 
services and such non-gaming ancillary amenities the Tribe and the 
MOC shall agree upon have been built in accordance with the 
plans and specifications previously submitted to the MOC pursuant 
to subpart 5.4.S; and (b) the infrastructure improvements and 
traffic mitigation projects onsite and in the vicinity of the Facility 
are complete in accordance with the plans previously submitted to 
the MOC pursuant to subpart 5.4.S. Under no circumstances shall 
the Tribe permit the Facility to open/or business unless the 
requirements of the subpart have been met (emphasis added). 

As tribal gaming has matured, many tribes have developed businesses or amenities that are 
ancillary to their gaming activities, such as hotels, conference centers, restaurants. spas, golf 
courses, recreational vehicle parks, water parks, and marinas. These businesses are often located 
near or adjacent to tribal gaming facilities. It does not necessarily follow, however, that such 
ancillary businesses are "directly related to the operation of gaming activities" and therefore 
subject to regulation through a tribal-state compacL 
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While each compact is reviewed according to its unique facts and circumstan~ the Department 
often views such businesses and amenitjes as not "directly related to gaming activities" unless 
class m gaming is conducted within those businesses or the parties to the compact can 
demonstrate particular circumstances establishing a direct connection between the business and 
the class III gaming activities. Those particular circumstances must also implicate the state 
interests Congress sought to protect through IGRA 's compacting provisions. 

In this instance, the Compact pwports to regulate "infrastructure improvements and traffic 
mitigation projects onsite and in the vicinity of the Facility." Compact§ S.4.11. 

It is possible to read certain provisions of Part S, such as Section S.4.7, narrowly to avoid 
reaching a detennination that it violates the prescribed subjects of negotiating contained in 
JGRA. See, e.g., Letter from Donald E. Laverdure, Acting Assistant Secretary - Indian Affairs 
to Greg Sarris, Chairman of the Federated Indians of the Graton Rancheria (July 13, 2012) 
(narrowly construing certain regulatory provisions in the compact to avoid a conflict with 
IGRA). The Tribe has asserted that Section 5.4.11 is "non-regulatory and simply requires the 
Tribe to provide information to the [Commonwealth]." First Compact Supplement at 6. 

The language of Section S.4.11 indicates otherwise, making it clear that "under no 
circumstances" can the Tribe open the Facility ifit has not satisfied this requirement. In other 
words, the Compact precludes the Tribe from conducting class III gaming activities unless it 
satisfies regulatory requirements related to infrastructure improvements "in the vicinity" of the 
Facility-without regard as to whether those improvements are "directly related to the operation 
of gaming activities." 25 U.S.C. § 2710(d)(3)(C). 

We have determined that Section 5.4.11, by its terms, extends beyond the prescribed subjects of 
bargaining contained in 25 U.S.C. § 2710(d)(3)(C) and therefore violates IGRA. We cannot give 
a narrow construction to this requirement to avoid reaching this conclusion. 

2. Revenue Sharing Provisions 

We review revenue sharing provisions in gaming compacts with great scrutiny, in accordance 
with the principle that Indian tribes, not states or other parties, should be the primary 
beneficiaries of Indian gaming revenues. 

Our analysis as to whether such provisions comply with IGRA first requires us to determine 
whether the Commonwealth has offered meaningful concessions to the Tribe. We view this 
concept as one where the Commonwealth concedes something it was not otherwise required to 
negotiate, such as granting the exclusive right to operate Class In gaming or other benefits 
sharing a gaming-related nexus, to which the Tribe was not already entitled.3 We then examine 
whether the value of the concessions provides substantial economic benefits to the Tribe in a 
manner justifying the revenue sharing required by the Compact 

We note that the Ninth Circuit's recent decision in Rincon Band of Luiseno Mission Indians of 
the Rincon Reservation v. Schwarzenegger' favorably cited the Department's long-standing 

3 See 25 U.S.C. § 2710(d)(3)(c). This panicular section oflGRA is discussed further below. 

4 602 F .3d IO 19 (9th Cir. 2010). cert denied, 131 S. Ct. 305S (2011 ). 
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policy regarding revenue sharing. While Rincon is not binding here because it arose under 
IGRA's remedial provisions and involved facts and circumstances unique to the litigants, aspects 
of the decision provide useful guidance. 

A. Meaningful Concession.~ 

The Tribe and the Commonwealth have asserted that the Commonwealth has made a number of 
meaningful concessions to the Tribe to justify the receipt of21.S percent of the Tribe's gaming 
revenues. We believe that the Commonwealth has offered the Tribe a single meaningful 
concession - the Tribe's exclusive right to conduct gamjng in Region C - to support revenue 
sharing. We have addressed each purported concession below. 

i. Geographic Exclusivity 

First among the asserted meaningful concessions is the protection of the Tribe's exclusive right 
to operate a gaming facility in a defined geographic area within the Commonwealth. Compact 
§ 9.2. The Department has previously determined that compact provisions securing a tribe's 
exclusive right to conduct gaming in a defined geographic area constitutes a "meaningful 
concession." See Amendment to the Tribal-State Compact Between the St. Regis Mohawk Tribe 
and the State of New York (200S). 

In this instance, the Compact secures only the Tribe's right to exclusivity vis-a-vis a facility 
granted "a Category 1 License to operate a casino in Region C under the laws of the 
Commonwealth." Compact§ 9.2.4. It does not secure the Tribe the ability to operate its facility 
exclusive of a competing facility operating under a Category 2 License issued by the 
Commonwealth. A Category 2 License "means a license issued by the [Commonwealth) that 
pennits the licensee to operate a gaming establishment with no table games and not more than 
1,250 slot machines. "5 

Thus, the Tribe could still be faced with the prospect of competing against another facility 
operating up to 1,250 slot machines in Region C, notwithstanding Section 9.2.4 of the Compact. 

Under our test, we recognize that the Commonwealth was not required to concede any fonn of 
gaming exclusivity to the Tribe nor was the Tribe entitled to such exclusivity. Therefore, we 
have determined that the Commonwealth's concession of geographic exclusivity is 
"meaningful.,, 

While we have determined that the Commonwealth's concession is meaningful, we note that the 
value to the Tribe of having the exclusive right to operate a full-scale gaming facility including 
table games within Region C (which is addressed below) may be substantially impaired by the 
Commonwealth's ability, not limited by the Compact, to issue a Category 2 License to a facility 
within Region C to operate up to 1,250 slot machines. 6 

5 Section 3.S reflects the Commonwealth's definition ofa Category 2 licensee. See Chapter 23K § 2 of the 
Massachusetts General Laws. 

6 We note that the Tribe's Gaming Market Study, submitted as part of its supplemental infonnation. does not address 
the competitive impact on the Tnoe's proposed casino if the Commonwealth awarded the Category 2 license to 
Plainridge Racecourse. Plainridge Racecourse, located in Plainville, MA, within the "Local Play" market identified 
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ii. First Casino Advantage 

In the First Compact Supplement, the Tribe has asserted that the Commonwealth has conceded to 
the Tribe the right to: 

..• operate the first casino in a constrained finite gaming market ... , 
and [has foregone], at great economic cost to the Commonwealth, 
its alternative right under [Commonwealth law] to award the First 
Casino Advantage to a commercial gaming company through 
issuance in the Tribe's region ("Region C" as defined in the 
Compact) of a Category 1 license described in [Commonwealth 
law). 

First Compact Supplement at 2. 

The Tribe has also asserted that the Commonwealth's agreement to negotiate the Compact prior 
to the Tribe possessing gaming-eligible land under IGRA secures the First Casino Advantage. 
See Id. 

We believe that this asserted concession is illusory, and that it does not constitute a meaningful 
concession for purposes of this analysis. 

The Compact does not contain any provisions that expressly secure the Tribe's asserted right to 
operate the first gaming facility in Region C Section 9.2 of the Compact secures the Tribe's 
exclusive right to operate a gaming facility in Region C, which we have explained does 
constitute a meaningful concession. By definition, this exclusive right ensures that the Tribe will 
enjoy the First Casino Advantage within Region C. 

In an August 17, 2010 letter to the Governor of California, the Department disapproved a tribal
state gaming compact between the State of California and the Habemetolel Pomo of Upper Lake. 
Letter from Larry Echo Hawk, Assistant Secretary - Indian Affairs to Sherry Treppa, 
Chairwoman of the Habemetolel Pomo of Upper Lake (2010 Upper Lake Letter). In that letter, 
we explained that an additional concession of exclusivity in a limited geographic area, where the 
Tribe already enjoyed the right to conduct gaming activities exclusive of non-tribal operators 
throughout the entire State, was not meaningful. 

In this instance, the Tribe's right to operate the first full-scale gaming facility in Region C is 
secured by Section 9.2 of the Compact, which we have already determined constitutes a distinct, 
meaningful concession. We cannot consider the First Casino Advantage to be a separate and 
distinct concession by the Commonwealth. 

iii. Support for the Tribe's Trust Acquisition Application 

Section 9.1.6 of the Compact provides that the Governor of the Commonwealth will "cooperate 
with and support" the Tribe's efforts to acquire land in trust for gaming purposes within Region 

by the Tn"be's Gaming Market Study supplement, began the application process for the sole category 2 license in 
August of2012; see http://www.thesunchronicle.com/plainville/plainridge-racecourse-submits-check-to-apply-for
slots-license/anicle_2928Sl02-cf9f-S7Sb-84S7-t3569a19adf3.html (last accessed October I l, 2012). 



C. It further adds that this support is a concession in exchange for the Tribe's sharing of its 
gaming revenues with the Commonwealth. 
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In a letter dated March 7, 2002, to the Governor of Louisiana, then-Assistant Secretary Neal 
McCaleb explained that the State of Louisiana's political support for the Jena Band of Choctaw 
Indians' trust acquisition application could not be used to justify revenue sharing payments under 
the tribal-state compact between the State of Louisiana and the Jena Band of Choctaw Indians. 
Letter from Neal McCaleb, Assistant Secretary- Indian Affairs to Mike Foster, Governor of the 
State of Louisiana, March 7, 2002 (Jena Band Letter). In that letter, the Assistant Secretary 
noted, "the State does not have the authority to either have the land taken into trust, or to have 
the land declared part of the Band's initial reservation. Both decisions are vested with the 
Secretary of the Interior." Jena Band Letter at 2. 

In both the Jena Band Letter and the 2010 Upper Lake Letter, we explained that the purported 
concessions were illusory - meaning that the State was not conceding anything at all to the 
Tribe. Here, the Commonwealth's offer of support to the Tribe's application to have the 
Deparbnent of the Interior acquire land in trust on its behalf is symbolic, and likely signals 
improved relations between the Tribe and the Commonwealth. Nevertheless, it is not a 
concession at all. The Commonwealth does not have the authority or ability to approve the 
Tribe's application, and is not giving anything tangible to the Tribe. Thus, this offer constitutes 
an illusory concession to the Tribe and is not meaningful for purposes of this analysis. 

iv. Consideration of resolution of hunting, fishing, and land use disputes 

In this instance, the Tribe has asserted that the Commonwealth has made a meaningful 
concession to justify revenue sharing under Section 9.2 of the Compact by agreeing to "use its 
best efforts to negotiate an agreement with the Tribe to facilitate the exercise by the Tribe and its 
members of aboriginal bunting and fishing rights on certain lands in the Commonwealth." First 
Compact Supplement at 3. 

As discussed above, this provision is an impermissible subject of compact negotiations under 
IGRA. Therefore, it cannot constitute a meaningful concession by the Commonwealth to the 
Tribe to support revenue sharing. 

v. Resolution of the Tribe's Land Claims 

Section 2.12 of the Compact states that, as a concession by the Commonwealth to the Tribe, it 
will "use its best efforts to negotiate an agreement in 2013 with the Tribe to resolve certain title 
claims asserted by the Tribe involving land and water in and around Mashpee, giving 
consideration to the conveyance to the Tribe of some such land and water now publicly held." 

Congress explicitly sought to protect land and water rights from being the subject of compact 
negotiations. States cannot use gaming as a lever to negotiate about rights such as these that are 
arguably more fundamental than gaming. 

For the same reasons as those relating to the purported concession of "consideration of resolution 
of hunting, fishing, and land use disputes,,, we have determined that this does not constitute a 
meaningful concession by the Commonwealth, for pwposes of revenue sharing. 
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vi. Internet gaming and gaming over wireless, handheld devices 

Section 4.3.2 of the Compact prohibits the Tribe from offering any fonn of internet gaming, as 
defined in the Compact, unless it is authorized under both Federal and Commonwealth law. In 
the event that such types of gaming activities are pennitted by the Commonwealth, the Compact 
authorizes the Tribe to conduct those activities on par with other entities under the laws of the 
Commonwealth. Id. 

Section 4. 7 of the Compact authorizes the Tribe to utiliz.e a ''Wireless Gaming System," as that 
tenn is defined in the Compact 

As of today, the legality ofintemet gaming is uncertain throughout the United States. Congress 
has been contemplating legislation to address internet gaming since at least 2008, but it is 
difficult to predict whether Congress will ever enact such legislation. It is equally difficult to 
predict whether such legislation may grant states regulatory authority over tribal internet gaming, 
or permit tribes to operate internet gaming free of state regulation altogether. For purposes of 
this analysis, the Commonwealth's asserted concession of internet gaming cannot be considered 
a meaningful concession. 

The Tribe also asserts that the Commonwealth's agreement to allow the Tribe to operate wireless 
gaming is a meaningful concession. While wireless gaming technology is relatively new, insofar 
as implementation, standards governing wireless gaming were published in 2007 by Gaming 
Laboratory lnternational.7 On October 9, 2012, the New Jersey Attorney General's Division of 
Gaming Enforcement published temporary regulations to permit gaming on mobile devices. 8 

Moreover, we are aware of at least three tribal gaming facilities offering wireless gaming today 
without specific authority to do so in their respective class III gaming compacts. 

Therefore, we do not view authority to operate wireless gaming as a concession at all because it 
is simply an extension of the class III gaming already authorized by the Compact using a 
different interface. 

B. Substantial Economic Benefit 

We must now examine whether the Commonwealth's sole meaningful concession - the 
exclusive right of the Tribe to conduct gaming in Region C - justifies the revenue sharing 
provisions in the Compact. We determine that it does not. 

The language of Section 9.2 of the Compact makes it clear that the Tribe and the Commonwealth 
believe that the Tribe's exclusive right to conduct gaming in Region C is worth 6.5 percent of the 
Tribe's Gross Gaming Revenue. The Compact does not contain any other concessions by the 
Commonwealth to the Tribe that would justify revenue sharing beyond that rate. 

7 See http://www.gaminglabs.com/downloads/GLl%20Standards/updatedo/o20Standards/GL1-26o/o20v 1.1.pdf (last 
accessed on October 10, 2012). Gaming Laboratories International (GLI) is a gaming software and equipment test 
laboratory. GLI or other, similar, certification is required by Pan 4.8 of the Compact before a particular gaming 
device model can be offered for play. 

1 See http://www.nj.gov/oag/newsreleasesl2/pr2012I009a.html (last accessed on October JO, 2012). 
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Section 9.2.1 requires the Tribe to pay 21.S percent of its Gross Gaming Revenue to the 
Commonwealth, in exchange for this meaningful concession. In the event that the Tribe's 
exclusive right to conduct gaming within Region C is abrogated, Section 9.2.4 provides the Tribe 
with the option of either ceasing operation of class m gaming within 60 days9

, or reducing its 
revenue sharing obligation to a rate of 15 percent of Gross Gaming Revenues. 

If the Tribe loses this exclusive right, its obligation to share revenues with the Commonwealth is 
reduced by 6.5 percent 

Therefore, we must determine that the Commonwealth bas made additional meaningful 
concessions, beyond securing the Tribe's exclusive right to conduct gaming in Region C, to 
justify revenue sharing above a rate of 6.5 percent. 

As we have explained above, the other purported concessions made by the Commonwealth to the 
Tribe under the Compact do not constitute "meaningful concessions" that would justify revenue 
sharing. Without additional meaningful concessions, revenue sharing at a rate of 15 percent as 
required by the Compact would be unlawful. 

In 1996, then-Assistant Secretary Ada Deer issued a letter to the Wampanoag Tribe of Gay Head 
(Aquinnah) regarding a tribal-state compact it had entered into with the Commonwealth. Letter 
from Ada Deer, Assistant Secretary- Indian Affairs to Beverly M. Wright, Chairperson of the 
Wampanoag of Gay Head (July 23, 1996) (Aquinnah Letter). In the Aquinnah Letter, the 
Assistant Secretary noted that the Aquinnah Wampanoag Tribe's tribal-state compact with the 
Commonwealth would have required that tribe to share revenues with the Commonwealth even 
if the tribe were to lose its exclusive right to conduct gaming: 

If the Tribe loses exclusivity after six years, it agrees to make a 
cash contribution equal to the greater amount of a) the State's 
actual costs of regulation, licensing, and Compact oversight of its 
gaming facility, plus 1 S percent of the amount the Tribe would 
have paid to the State under this compact if the exclusivity had 
been maintained .••. This provision contemplates that if the Tribe 
loses exclusivity rights after the first six years, it will be required 
to continue to pay the State an amount in excess of actual costs to 
regulate gaming. 

Aquinnah Letter at 2. 

The Assistant Secretary then expressed the Depanment's concerns with this provision, which is 
similar to Section 9 .2 of the Compact at issue here: 

We strongly advise that the provision be rewritten because we 
believe that a requirement that the Tribe make indefinite payments 
to the State beyond the cost of regulation even if the State removes 
all restriction on competitive gambling renders the Compact 
legally wlnerable. We believe that it is very likely that, if 

9 We are reserving analysis as to whether the "option" of ceasing gaming operations in event of the abrogation of the 
Tn"be's exclusive gaming rights in Region C is pennissible. 



Id. at 3. 

litigated, a court would find that such payments are beyond the 
scope of the statute. 
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The 1996 Aqwnnab Letter demonstrates that the Department has had longstanding concerns with 
the type of revenue sharing structure embodied in Section 9.2 of the Compact. 

We have detennined that the Commonwealth has not made meaningful concessions that would 
confer a substantial economic benefit to the Tribe in a manner that would justify a revenue 
sharing rate above and beyond 6.S percent. Therefore, the revenue sharing provisions set forth in 
Section 9.2 of the Compact constitute an impermissible tax, fee, charge, or other assessment in 
violation ofIGRA. See 2S U.S.C. § 2710(d)(4). 

3. Other Concerns 

The preceding discussion is sufficient for us to conclude that the Compact violates IGRA and 
cannot be approved. Nevertheless, it is important to note that there are additional provisions 
within the Compact that cause significant concern for the Department. 

For example, Part 4 of the Compact purports to regulate the Tribe's conduct of class II gaming 
activities. We question whether the Commonwealth, through the negotiation of a class III 
gaming compact, can exercise regulatory authority reserved exclusively to tribes and the 
National Indian Gaming Commission under IGRA. 

Likewise, Part 13 of the Compact appears to constrain the manner in which the Tribe can use net 
revenues generated by its gaming facility. Given the fact that the Commonwealth would have 
the ability to enforce the terms of the Compact, we question whether this would create an 
impermissible conflict with the Federal Government's and tribes' regulatory authority under 
IGRA. 

Part 17 of the Compact addresses the allocation of criminal jurisdiction over the Tribe's Gaming 
Enclosure, which is pennissible under IGRA to a limited extent See 25 U.S.C. § 271O(d)(3)(C) 
(permitting the inclusion of provisions in a compact that allocate criminal and civil jurisdiction 
"directly related to and necessary for" the licensing and regulation of gaming). In this instance, 
the Compact purports to extend the Commonwealth's criminal jurisdiction to cover all criminal 
offenses, under the laws of the Commonwealth, to all persons within the Gaming Enclosure. 
Compact Part 17. We question whether this would violate the limited reach of criminal 
jurisdiction allowed under IGRA or other Federal laws pertaining to criminal jurisdiction in 
Indian Country. 

It was not necessary for us to analyze these provisions to make the detennination to disapprove 
the Compact But, it is possible that these provisions - as written, or as potentially applied -
could also violate IGRA and provide us with separate bases to disapprove the Compact. We 
would scrutinize these .provisions carefully in any future submissions by the Tribe and the 
Commonwealth. 



CONCLUSION 

Based on this analysis l find that the Compact is in violation of IGRA. Therefore. we hereby 
disapprove the Compact. 
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We appreciate the efforts of the Commonwealth and the Tribe to attempt to reach an agreement 
on important matters affecting their relationship. We deeply regret that this decision is 
necessary, and understand that it constitutes a significant setback for the Tribe. Nevertheless. the 
Department is committed to upholding IGRA and cannot approve a compact that violates IGRA 
in the manner described above. 

We strongly encourage the Commonwealth to negotiate a new class III gaming compact with the 
Tribe in good faith and in accordance with IGRA so that the Tribe may proceed with its efforts to 
develop its economy for the benefit of its citizens. 

A similar letter has been sent to the Honorable Cedric Cromwell, Chairperson, Mashpee 
Wampanoag Tribe. 

Sincerely, 

gl-
w hburn 
Se retary - Indian Affairs 
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A one-casino-per-tribe policy in Oregon faces a tough test as the Coquille 

Indian Tribe pursues a Medford gaming operation. 

Gov. J ohn Kitzhaber and the tribe have been at odds over a so-called 

gentleman's agreement limiting each of the nine tribes in the state to just 

one casino. 

The tribe proposes a video-gaming operation at the Roxy Ann Lanes 

bowling alley and the former Kim's Restaurant along South Pacific 

Highway. The tribe also agreed to lease Bear Creek Golf Course, adjacent 

to the two buildings. 

"We are deliberately avoiding using the word casino to describe this 

gaming facility," said Ray Doering, spokesman for the Coquille. 

In the world of triba l gaming operations, the difference between a casino 

and a video-gaming operation could become a crucial part of a debate over 

increasing the level of gambling in the state. However, in previous 

Coquille discussions, tribal leaders have referred to the proposed 

operation as a casino. 

Currently in Oregon there are nine federa lly recognized Class Ill casinos, 

which allow such games as craps, roulette, blackjack, other table games 

and video gaming. 

The Coquille propose a more modest Class II gaming operation in 

Medford, which would feature video games that have some differences but 

resemble tl,e type of machines found in casinos. 

There are no Class II facilities in the state. 

Over the years, federally required compacts between the state and the 

tribes have been signed, which in some cases included a five-year 

agreement not to establish any new Class III casinos. 

The most recent compact betv,een the state of Oregon and the Coquille, 

executed on Dec. 6, 2000, specifically recognizes the ability to operate the 
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kind of gaming operation proposed in Medford. 

"Nothing in this compact shall be deemed to affect the operation by the 

tribe of any Class II gaming as defined in the Indian Gaming Regulatory 

Act," the compact reads. 

The compact also makes it clear that the state doesn't have any regulatory 

authority over Class II gaming conducted by the tribe. 

In the compact, the tribe agreed to not operate another Class III facility 

for a period of five years, ending in 2005. 

For the most part, the one-tribe, one-casino idea was good only for five 

years with all tribes, though it was also part of a Kitzhaber policy 

statement in 1997 and an idea the governor still endorses. 

"It was something this governor in his first administration wanted to 

pursue," said Doering. "He wanted the tribes to limit themselves to one 

casino." 

The tribe, however, didn't sign any agreements to that policy, Doering 

said. 

Even though the Coquille tribe doesn't believe the governor's one-casino 

policy applies to the Medford proposal, Doering said the tribe still is 

largely following the spirit of the 2000 compact, which makes provisions 

allowing Class II gaming operations. 

Doering said the requirements for the establishment of a Class II gaming 

operation do not involve the same high level of federal regulatory hoops as 

a Class III facility and don't require a compact with the state. 

"We just felt it worked better as Class II," he said. "It is less of an 

investment." 

Kitzhaber sent a letter to the Bureau of Indian Affairs on May 6 opposing 

the Coquille's proposal to expand into Medford. 

Opening a Class II gaming facility in Medford would open the doors to a 

possible conversion to a Class III casino, Kitzhaber wrote. 

"It is important to note that the governor understands the distinction 

between Class III and Class II gaming, and that the state has no regulatory 

role in Class II gaming," Kitzhaber's letter states. "The state also 

understands that the restrictions in the compacts only apply to Class III 

gaming." 

Susan Ferris, spokeswoman for the Cow Creek of Umpqua Tribe of 

Indians, said her tribe signed the first compact with the state to operate a 

Class III casino on Nov. 20, 1992. The Cow Creek operate Seven Feathers 

Casino Resort in Canyonville and oppose the Coquille's proposal in 

Medford. 

Ferris said the Cow Creek was one of three tribes that signed compacts 

restricting them to one Class III facility without any time limit. The other 
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tribes are the Warm Springs and Grand Ronde. 

The remaining tribes signed off on language in their compacts that were 

similar to the Coquille, with a five-year time limit on Class III casinos, she 

said. 

Ferris said she felt that relying solely on the governor's policy statement to 

bolster the contention of a one-casino-per-tribe agreement might be 

legally difficult. 

However, she said, it could be used to bolster the idea that the state has 

historically shown an unwillingness to expand casino gaming beyond what 

is now offered, though there is no federal limit on the number of casinos 

that could be operated by a tribe. 

She said that the technology behind video gaming has improved markedly 

in recent years, blurring the distinction between different types of gaming 

facilities. 

"The great difference between Class II and Class III gaming has been 

largely erased," she said. "How the regulatory agencies are going to cope 

with the advancement in technology -- that's something we're not sure 

about." 

Reach reporter Damian Mann at 541-776-4476 or 

dmann@mailtribune.com. 

This story originally appeared in Medford Mail Tribune. 
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77th OREGON LEGISLATIVE ASSEMBLY-2013 Regular Session 

Enrolled 

House Bill 2613 
Sponsored by Representative CLEM (at the request of Portland Meadows, Oregon Thoroughbred 

Owners and Breeders Association, Oregon Horsemen's Benevolent Protective Association, 
Oregon Quarter Horse Racing Association) (Presession filed.) 

AN ACT 

Relating to wagering on races. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. Section 2 of this 2013 Act is added to and made a part of OBS chapter 462. 
SECTION 2. (1) The Oregon Racing Commission may allow a race meet operator that 

holds a Class A license to conduct mutuel wagering at the licensee's race course on horse 
races previously held if: 

(a) The races were actual events held at race C01ll'Ses during race meets; 
(b) The races were subject to mutuel wagering at the time the races were originally held; 

and 
(c) The race meets at which the races were originally held were approved by the com

mission or by an equivalent regulatory body in another state. 
(2) Subsection (1) of this section allows mutuel wagering on a horse race displayed as a 

video or audio recording, or another form of recording approved by the commission, but does 
not authorize wagering on any animation, computer simulation or other artificial represen
tation of horse racing. 

(S) Subsection (1) of this section does not apply to a race meet operator described in OBS 
482.067 (2). Subsection (1) of this section does not authorize off-race course wagering or 
multi-jurisdictional simulcasting for horse races previously held. 

Enrolled House Bill 2613 (HB 2613-A) Page 1 



Passed by Bouse April 29, 2018 

Ramona J. Line, Chief Clerk of House 

Tina Kotek, Speaker of House 

Passed by Senate May 28, !018 

·······-·········· .. ····"·········· .. ····-----Pet.er Courtney, President of Senate 

Enrolled House Bill 2613 am 2618-A) 

Deceived by Governor: 

Approved: 

....................... .M.,._ .................... ____ ........ , 2018 

John Kitzhaber, Govemor 

Filed in Office of Secretary of State: 

.... -.. · .. ····-···.M·,· ....................... _ .... ___ ....... , 2013 

Kate Brown, Secretaey of State 
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IGT - News Release 7 /8/13 12:06 PM 

IGT Wins Big in Oregon State Lottery VLT Market 

The company will ship 1500 VL Ts to the Oregon State Lottery 

LAS VEGAS, July 2, 2013 /PRNewswire/ -- International Game Technology (NYSE: IGT), a global leader in casino gaming 
entertainment and systems technology , today announced that the Company will be providing 1500 video lottery 
terminals (VLT's) to the Oregon State Lottery in 2014. 

(Logo: http://photos.prnewswire.com/prnh/20130130/LA50769LOGO) 

"We are thrilled about IGT's win in the Oregon State Lottery market. This proves our company's commitment to deliver 
innovative and reliable technology combined with excellent customer service worldwide, and we couldn't be more proud 
of it," said Eric Tom, IGT executive vice president of global sales. "We appreciate Oregon State Lottery's confidence in 
IGT and we are looking forward to continuing our longstanding partnership and tremendous opportunities this market 
provides." 

The !GT-manufactured VLT's will include latest generation platforms which feature the advanced video platform, or 
AVP®, wh ich will enable the lottery with a full games to system (G2S) capability. 

IGT is now able to offer the award winning AVP game theme library as they deploy into the Oregon Lottery market on the 
G2S protocol, so games such as Golden Goddess, Shadow of the Panther, and Siberian Storm are now a reality for the 
Lottery's customer base. Poker will also be on the roster, adding to player excitement over the lottery terminals. 

Please visit !GT.com/games to find out more about IGT's industry leading systems that provide casino operators with 
cutting-edge ways to optimize ROI and enhance player experience. 

IGT Resources: 

• Like us on Facebook 
• Play DoubleDown Casino Games 
• Like DoubleDown Casino on Facebook 
• Follow us on Twitter 
• View IGT's YouTube Channel 
• Check out our other Games and Gaming Systems 

About IGT 
International Game Technology (NYSE: IGT) is a global leader in casino gaming entertainment and continues to 
transform the industry by translating casino player experiences to social, mobile and interactive environments for 
regulated markets around the world. IGT's acquisition of DoubleDown Interactive provides engaging social casino style 
entertainment to more than 6 million players monthly. More information about !GT is available at I GT.com or connect 
with IGT at @IGTNews or facebook.com/IGT. Anyone can play at the DoubleDown Casino by 
visiting http: //apps. facebook. com/doubledowncasino or doubledowncasino.com 

SOURCE International Game Technology 

Shanna Sabet, !GT Public Relations, 1-702-669-7537, Shanna.Sabet@IGT.com 

http://phx.corporate-ir.net/phoenix.zhtml?c= l 19000&p= i rol-newsArticle_print&ID= 18 3 503 7 Page l of l 
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--II Dou Good Thing, 

November 16, 2012 

To the Honorable Governor John A. Kitzhaber and Citizens of the State of Oregon: 

We are pleased to provide you with the Comprehensive Annual Financial Report of the Oregon State Lottery 
(Lottery) for fiscal year ended June 30, 2012. This report is published to meet the requirement in state law for 
an annual accounting of financial activities. 

Lottery management assumes full responsibility for the completeness and reliability of the information 
contained in this report, based upon a comprehensive framework of internal controls established for this 
purpose. Because the cost of internal controls should not exceed anticipated benefits, the objective is to 
provide reasonable rather than absolute assurance that the financial statements are free of any material 
misstatements. 

The Secretary of State Audits Division, the constitutional auditor of public accounts in Oregon, audited the 
Lottery's financial statements for the fiscal year ended June 30, 2012. The auditors used generally accepted 
auditing standards in conducting the engagement. Their unqualified opinion on the financial statements is the 
first component in the Financial Section of this report. 

A narrative analysis of the Lottery's financial performance for the fiscal year can be found in the 
Management's Discussion and Analysis (MD&A) immediately following the independent auditor's report. This 
letter of transmittal complements the MD&A and should be read in conjunction with it. 

Profile of Oregon State Lottery 

The Oregon State Lottery was created through the initiative process in November 1984 when voters approved 
an amendment to the Oregon Constitution that required the establishment and operation of a State Lottery. 
Initially, Lottery profits were earmarked to create jobs and further economic development. In May 1995, voters 
approved a Constitutional amendment allowing Lottery profits to be used for the financing of public education. 
Similarly, voters added state parks and salmon restoration projects to the list of allowable uses of Lottery 
proceeds in November 1998. Oregonians have voted to use Lottery profits for things that make Oregon a 
great place to live. 

The Lottery was established as a state agency to market and sell Lottery products to the public. Its statutory 
mandate requires it to operate the Lottery to produce the maximum amount of net revenues for the people of 
Oregon commensurate with the public good. Development of new products and game enhancements is a 
continual process in the effort to increase long-term revenues, while taking into consideration the potential 
impact of game decisions on problem gambling. The Lottery strives to promote responsible gambling by 
providing public information about problem gambling and the treatment available. 

Through a network of 3,907 retailers, the Lottery offers players a broad mix of traditional games as well as 
Video Lotterys

t.1 . Traditional Lottery games include: Scratch-itssM Instant Tickets, Keno, Powerball®, 
Megabucksst,I

, RafflesM, Win for Lifes
t.1, Mega Millions®, Lucky Liness"', and Pick 4st.1 _ Video Lottery5" is a product 

sold on stand-alone Video Lottery5M terminals located in bar and tavern retail establishments. The Lottery has 
approximately 12,175 Video LotterysM terminals deployed throughout the state. 

500 Airport Road SE Salem, Oregon 97301 PO Box 12649 Sa le m, OR 97309-0649 

P 503 540-1000 F 503 540-1001 www.oregonlottery .org 
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The Lottery, which is accounted for as a single enterprise fund, is entirely self-financed through its sales. Its 
operations are designed to fulfill its duty to develop, produce, and market Lottery games; pay winners and 
operating expenses; and remit the remaining net profits to the State. These net profits are transferred to the 
Oregon Economic Development Fund and are then distributed by the State to finance the various uses 
allowed by law. Through its business units, the Lottery provides services that are necessary to operate 
successfully including security, marketing, retailer support, finance, management and information services. 
Additional information about the Lottery is available on its web site at:! http://www.oregonlottery.org J 

The Lottery is operated under the direction of a five-member commission, with the commissioners appointed 
by the Governor and confirmed by the Senate. The Commission directs the activities of the Lottery, including 
the adoption of rules for the security and integrity of operations. The Governor also appoints a Director, who 
serves as the chief administrator of the Lottery. The Director is responsible for operating the Lottery in 
accordance with state law and administrative rules and under the guidance of the Commission. 

For budgeting purposes, the Commission adopts an annual Financial Plan based on activities identified in 
Lottery's annual Business Plan. The Financial Plan uses revenue forecasts prepared by the Oregon 
Department of Administrative Services, Office of Economic Analysis. Budgeted revenues and direct expenses 
(prizes, commissions, game vendor charges, and tickets) are revised quarterly for changes in revenue 
forecasts. Revisions to other expense items in the adopted budget must be approved by the Commission. 
The budget is prepared on the accrual basis of accounting. Actual expenses are monitored throughout the 
year for compliance with the approved budget and appropriate adjustments are approved if necessary. By 
law, expenses to operate the Lottery are limited to no more than 16 percent of total annual revenues. 

Since the Lottery's first full year of operation in 1986 through fiscal year 2008, Lottery revenues demonstrated 
strong and consistent growth. Lottery revenues declined in fiscal year 2009 and 2010 due to the impacts of 
Oregon's economic recession and the implementation of a statewide smoking ban in bars and taverns where 
Lottery products are sold. Revenues stabilized in 201 1 with a slight improvement and further improved in 
2012. 

Total Oregon Lottery Revenues1 by Fiscal Year (1986 - 2012) 
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1Revenues based on gross receipts for traditional games and net receipts (after prizes) for video games. 

Economic Condition and Outlook 

According to the Oregon Office of Economic Analysis (OEA), Oregon's job growth outpaced the national 
average during calendar years 2006 and 2007. During 2008, employment declined in Oregon by 0.7 percent, 
slightly more than the national decline of 0.6 percent. As the economic recession deepened, further job losses 
resulted in declines in 2009 and 2010 of 6.2 and 0.7 percent respectively. Job growth in 2011 for Oregon and 
the nation was 1.2 percent. For 2012, Oregon's employment growth is expected to continue to be slow, at 1.2 
percent, with job gains coming from hiring in the private sector. 

3 



Oregon's personal income is projected to increase from calendar year 2011 to 2012 by 2.9 percent. For 2013, 
OEA estimates that personal income will increase by 3. 7 percent while wage and salary income will increase 
by 4.1 percent. Personal income is projected to increase by 4.9 percent in 2014, which is higher than the 
projected 4.6 percent increase for the nation. Wage and salary income in Oregon is expected to grow at a 
faster rate than the nation in 2014, with a projected increase of 4.6 percent as compared to 4.0 percent. 
Several factors currently facing the Oregon economy are prolonged housing market instability, European debt 
concerns and financial market instability, commodity price inflation, and the effects of various global economic 
issues. 

Long-term Financial Planning 

On a quarterly basis, the Office of Economic Analysis (OEA) forecasts Lottery earnings and distributions. In 
the September 2012 Economic and Revenue Forecast, the OEA projected a decrease in Lottery earnings for 
the 2011-2013 biennium from the prior forecast in June of 2012. The $17.0 million decrease to the forecast is 
as a result of slightly weaker expectations for consumer spending on Lottery products. 

The Lottery uses a five-year Strategic Plan in conjunction with an annual Business Plan and annual budget to 
plan and manage its operations. Lottery's main strategic objective is to generate optimal revenue for public 
use by offering a wide variety of market-responsive games that will appeal to diverse consumer markets and 
successfully manage a broad distribution network. Among other efforts in support of this objective, the Lottery 
is planning for the implementation of a new Video Lottery5M central gaming system. This system is expected to 
provide new game content and functionality that will increase operational efficiency. The system will also lay a 
foundation for the long-term goal to upgrade or replace aging terminals with terminals that are designed on 
the open standards G2S protocol. The implementation efforts are expected to occur over the next two fiscal 
years. 

Relevant Financial Policies 

In order to provide resources for current operations and future investment, the Lottery Commission 
established a contingency reserve fund. As authorized by the Commission, the available cash portion of this 
reserve fund was increased from $55.0 million to $85.0 million during the year in an effort to provide 
resources for the planned replacement of Video LotterysM terminals. At fiscal year end, the balance of $84.4 
million of this contingency reserve was uncommitted. 

The Lottery's fiscal year 2013 budget is based on the June 2012 Economic and Revenue Forecast. In light of 
economic conditions, the budget was developed by balancing the need to responsibly manage expenses 
while taking proactive steps to maximize revenues for the State. The 2013 budget is conservative, but does 
make investments in new Video LotterysM games to keep players interested and help reduce the impact of the 
weak economic recovery on Lottery revenues. 

Major Initiatives 

The Lottery plans to update its game offerings on the IGT Trimline, Spielo prodiGiVu™, and Bally 
Cine Vision TM Video LotterysM terminals during fiscal year 2013. Some of these new games will continue to offer 
players the potential to win prizes up to $10,000. This combination of refreshed games and games with higher 
prizes will help to maintain the vitality and continued success of Lottery products. 

Lottery is planning several initiatives to reach out to existing and new players. It will conduct a variety of 
promotional activities such as on-premise and event-based promotions to create awareness, interest, and trial 
of Video Lottery5M line games. The Lottery will focus marketing efforts on Powerball® and Mega Millions® 
games to increase jackpot visibility and expand playership. Two Raffle5M games will be offered in fiscal year 
2013. In addition, the Lottery will continue to work in collaboration with the Oregon Council on Problem 
Gambling and the Oregon Health Authority on problem gambling outreach. 
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Another initiative is a multi-phase project involving the planning, implementation, and deployment of a new 
gaming network. As part of this project, the supporting network transport technology will be upgraded from 
frame relay to newer ethernet technology. These infrastructure enhancements will work in conjunction with 
implementation of the new Video LotterysM central gaming system to enable the Lottery to meet its strategic 
business needs into the future. During fiscal year 2013, the Lottery will also implement an outsourced payroll 
and human resource information management system. The new system will include a web-based time entry 
solution along with many self service functions. 

Awards and Acknowledgements 

The Government Finance Officers Association of the United States and Canada (GFOA) awarded a 
Certificate of Achievement for Excellence in Financial Reporting to the Oregon State Lottery for its 
comprehensive annual financial report for the fiscal year ended June 30, 2011. This was the fourth 
consecutive year that the Lottery has achieved this prestigious award. In order to be awarded a Certificate of 
Achievement, a government must publish an easily readable and efficiently organized comprehensive annual 
financial report. This report must satisfy both generally accepted accounting principles and applicable legal 
requirements. 

A Certificate of Achievement is valid for a period of one year only. We believe that our current comprehensive 
annual financial report continues to meet the Certificate of Achievement Program's requirements, and we are 
submitting it to the GFOA to determine its eligibility for another certificate. 

The preparation of this report reflects the combined efforts of the Lottery's Finance and Accounting staff. We 
would like to express our gratitude to all Lottery staff for working cooperatively to ensure the integrity of 
Lottery's financial reporting. In addition, we appreciate the direction and support provided by the Lottery 
Commission. 

Respectfully submitted, 

z:~~ 
Oregon State Lottery 
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for Excellence 

in Financial 
Reporting 

Presented to 

Oregon State Lottery 
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Office of the Secretary of State 

Kate Brown 
Secretary of State 

Barry Pack 
Deputy Secretary of State 

The Honorable John Kitzhaber 
Governor of Oregon 

Elisa Dozono, Chair 
Oregon State Lottery Commission 

Audits Division 

Gary Blackmer 
Director 

255 Capitol St. NE, Suite 500 
Salem, OR 97310 

(503) 986-2255 
fax (503)378-6767 

INDEPENDENT AUDITOR'S REPORT 

We have audited the accompanying financial statements of the Oregon State Lottery, as of and for the 
year ended June 30, 2012, as listed in the table of contents. These financial statements are the 
responsibility of the Oregon State Lottery's management Our responsibility is to express an opinion 
on these financial statements based on our audit. 

We conducted our audit in accordance with auditing standards generally accepted in the United 
States of America and the standards applicable to financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the United States. Those standards require that we 
plan and perform the audit to obtain reasonable assurance about whether the financial statements 
are free of material misstatement. An audit includes consideration of internal control over financial 
reporting as a basis for designing audit procedures that are appropriate in the circumstances, but not 
for the purpose of expressing an opinion on the effectiveness of the Oregon State Lottery's internal 
control over financial reporting. Accordingly, we express no such opinion. An audit also includes 
examining, on a test basis, evidence supporting the amounts and disclosures in the financial 
statements, assessing the accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial statement presentation. We believe that our 
audit provides a reasonable basis for our opinion. 

As discussed in Note 1, the financial statements of the Oregon State Lottery are intended to present 
the financial position, and the changes in financial position and cash flows that are attributable to the 
transactions of the Oregon State Lottery. They do not purport to, and do not, present fairly the 
financial position of the State of Oregon as of June 30, 2012, the changes in its financial position or its 
cash flows for the year then ended in conformity with accounting principles generally accepted in 
the United States of America. 

In our opinion, the financial statements referred to previously present fairly, in all material respects, 
the financial position of the Oregon State Lottery as of June 30, 2012, and the changes in financial 
position and cash flows thereof for the year then ended in conformity with accounting principles 
generally accepted in the United States of America. 

fn accordance with Government Auditing Standards, we have also issued our report dated 
November 16, 2012, on our consideration of the Oregon State Lottery's internal control over 
financial reporting and on our tests of its compliance with certain provisions of laws, regulations, 
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contracts, and grant agreements and other matters. The purpose of that report is to describe the 
scope of our testing of internal control over financial reporting and compliance and the results of 
that testing, and not to provide an opinion on the internal control over financial reporting or on 
compliance. That report is an integral part of an audit performed in accordance with Government 
Auditing Standards and should be considered in assessing the results of our audit That report is 
presented separately in the Other Reports section as listed in the table of contents. 

Accounting principles generally accepted in the United States of America require that management's 
discussion and analysis and the schedules of funding progress as listed on the table of contents be 
presented to supplement the basic financial statements. Such information, although not a part of the 
basic financial statements, is required by the Governmental Accounting Standards Board who 
considers it to be an essential part of financial reporting for placing the basic financial statements in 
an appropriate operational, economic or historical context. We have applied certain limited 
procedures to the required supplementary information in accordance with auditing standards 
generally accepted in the United States of America, which consisted of inquiries of management 
about the methods of preparing the information and comparing the information for consistency with 
management's responses to our inquiries, the basic financial statements, and other knowledge we 
obtained during our audit of the basic financial statements. We do not express an opinion or provide 
any assurance on the information because the limited procedures do not provide us with sufficient 
evidence to express an opinion or provide any assurance. 

Our audit was conducted for the purpose of forming an opinion on the financial statements that 
collectively comprise the Oregon State Lottery's financial statements. The budgetary comparison 
schedule, as listed in the table of contents, is presented for purposes of additional analysis and is not 
a required part of the financial statements. Such information is the responsibility of management 
and was derived from and relates directly to the underlying accounting and other records used to 
prepare the financial statements. The information has been subjected to the auditing procedures 
applied in the audit of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other records 
used to prepare the financial statements or to the financial statements themselves, and other 
additional procedures in accordance with auditing standards generally accepted in the United States 
of America. In our opinion, the budgetary comparison schedule is fairly stated in all material respects 
in relation to the financial statements taken as a whole. 

Our audit was conducted for the purpose of forming an opinion on the financial statements that 
collectively comprise the Oregon State Lottery's basic financial statements. The introductory and 
statistical sections as listed in the table of contents are presented for the purposes of additional 
analysis and are not a required part of the basic financial statements. Such information has not been 
subjected to the auditing procedures applied in the audit of the basic financial statements, and 
accordingly, we do not express an opinion or provide any assurance on it. 

OREGON AUDITS DIVISION 

Kate Brown 
Secretary of State 
November 16, 2012 
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Oregon State Lottery 
Management's Discussion and Analysis 

This section of the Oregon State Lottery's (Lottery) Comprehensive Annual Financial Report presents our 
discussion and analysis of the Lottery's financial performance for the fiscal year ended June 30, 2012. This 
analysis is to be considered in conjunction with information in the transmittal letter of this report. 

Financial Highlights 

■ Sales of all Lottery products were $1.1 billion, an increase of 1.2 percent from fiscal year 2011. 

■ Video Lottery8
M revenue increased by $6.6 million from the prior fiscal year, and revenue from 

traditional games increased by $5. 7 million. 

■ Net assets (equity) increased by $3.0 million as a result of fiscal year operations. 

■ The Lottery transferred $523.7 million to Oregon's Economic Development Fund, which is $23.3 
million less than the prior year. 

Overview of the Financial Statements 

In addition to this discussion and analysis, the Financial Section of this annual report contains the basic 
financial statements, which include the fund financial statements and notes to the financial statements; 
required supplementary information; and an optional budgetary comparison schedule, which is presented as 
other supplementary information. 

The basic financial statements offer short-term and long-term financial information about the Oregon State 
Lottery, which is structured as a single enterprise fund. The required supplementary information contains a 
Schedule of Funding Progress and accompanying notes for two other postemployment benefit (OPEB) plans 
in which the Lottery participates: the Public Employees Benefit Board OPEB Plan and the Retiree Health 
Insurance Premium Account OPEB Plan. The budgetary comparison schedule presents budgeted and actual 
revenues and expenses for the fiscal year. In addition, a Statistical Section containing information regarding 
financial trends and revenue capacity as well as demographic, economic, and operating information is 
presented following the budgetary comparison schedule. 

The Balance Sheet provides information about the nature and amounts of investments in resources (assets) 
and obligations (liabilities) at the end of the fiscal year, with the difference between assets and liabilities 
reported as net assets (equity). 

All of the current year's revenues and expenses are accounted for in the Statement of Revenues, Expenses, 
and Changes in Fund Net Assets. This statement measures the results of the Lottery's operations over the 
past year. 

The primary purpose of the Statement of Cash Flows is to provide information about the Lottery's cash 
receipts and cash payments during the reporting period. This statement reports cash receipts, cash 
payments, and net changes in cash resulting from operations, investing, and financing activities. 

The financial statements are prepared on the accrual basis of accounting in accordance with accounting 
principles generally accepted in the United States of America. Thus, expenses are recorded when liabilities 
are incurred and revenues are recognized when earned, not when received. 
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Analysis of Financial Position and Operations 

Total assets at June 30, 2012 were $540.6 million, a decrease of $13.5 million from the prior year. The 
change in assets consists primarily of a decrease in securities lending cash collateral, a decrease in net 
capital assets, and an increase in investments. Securities lending activity fluctuates based on the extent this 
activity is used by the Office of the State Treasurer for cash management purposes. The effect of 
accumulated depreciation during the year contributed to the net decrease in capital assets. An increase in the 
fair value of investments contributed to a larger balance of investments reported at year end. 

Total liabilities decreased by $16.5 million from the prior year. A decrease of $13.7 million in obligations under 
securities lending and a decrease of $19.5 million in the amount due to the Economic Development Fund 
(EDF) contributed to the net change. The amount owed to the EDF at year end represents the fourth quarter 
earnings not yet transferred plus administrative savings. The amount due to the EDF at the end of fiscal year 
2012 was lower than the prior year as a result of several factors. There were no administrative savings 
accrued for transfer for the fourth quarter of 2012 because the Lottery increased the contingency reserve limit. 
Revenues from traditional products were slightly lower in the fourth quarter than the prior year and prizes for 
traditional products were higher than the fourth quarter of the prior year. This reduced the amount of earnings 
not yet transferred at year end. These decreases in total liabilities were offset primarily by an increase in prize 
liability. In June 2012, a Win For Life8

M prize of $7.1 million was claimed but not yet paid as of June 30, which 
contributed to the increase from the prior year. 

Lottery's net assets for the current and prior fiscal year are summarized in Table 1 below: 

Table 1: Oregon State Lottery's Net Assets 

2012 2011 Change 
Current assets $ 377,528,565 $ 385,764,314 $ {8,235,749) 
Capital assets 43,161,242 62,805,601 {19,644,359) 
Other noncurrent assets 119,864,999 105,525,111 14,339,888 
Total assets 540,554,806 554,095,026 {13,540,220} 
Current liabilities 274,365,810 313,474,875 {39,109,065) 
Noncurrent liabilities 126,594,466 104,021,855 22,572,611 
Total liabilities 400,960,276 417,496,730 !16,536,454} 
Net assets: 
lnwsted in capital assets, net 43,161,242 62,805,601 {19,644,359) 
Unrestricted 96,433,288 73,792,695 22,640,593 

Total net assets $ 139,594,530 $ 136,598,296 $ 2,996,234 

A portion of the Lottery's net assets {30.9 percent) reflects its investment in capital assets, primarily Video 
LotterysM gaming terminals and ticket vending machines. The Lottery has no outstanding debt associated with 
its capital assets. 

Of the $96.4 million in unrestricted net assets at year end, $5.3 million was committed for the deployment of 
new Video LotterysM games into the market. An additional $933,925 was committed for the purchase of other 
capital assets that will be used to support operations. 

13 



Table 2 below presents a summary of changes in net assets for the current and prior fiscal year: 

Table 2: Oregon State Lottery's Changes in Net Assets 

Operating revenues: 2012 2011 Change 
Video Lottery91 game sales, net $ 727,124,878 $ 720,510,190 $ 6,614,688 

Scratch-its91 instant ticket sales 117,521,750 115,895,266 1,626,484 

Keno sales 93,456,813 93,270,757 186,056 

Powerball® sales 38,777,424 33,491,623 5,285,801 

Megabucks91 sales 37,539,720 40,780,752 (3,241,032) 

All other game sales 35,865,121 34,014,231 1,850,890 
Pro\Asion for bad debts (71,327) (128,164) 56,837 
Other income 209,110 1,142,214 {933,104} 

Total operating revenues 1,050,423,489 1,038,976,869 11,446,620 

Operating expenses: 
Prizes 238,278,854 208,672,809 29,606,045 
Retailer commissions 201,626,030 200,510,286 1,115,744 
Salaries and wages 36,317,480 35,512,068 805,412 
Depreciation and amortization 26,794,091 29,773,197 (2,979,106) 
SenAces and supplies 10,159,107 10,644,690 (485,583) 
Game vendor charges 8,620,924 8,552,689 68,235 
Advertising and market research 6,444,771 8,446,004 (2,001,233) 
Public information 3,882,869 4,420,673 (537,804) 
lickets 4,640,444 4,230,790 409,654 
Game equipment parts and maintenance 1,925,220 2,115,134 (189,914) 
Sales support 1,113,400 1,234,314 {120,914} 

Total operating expenses 539,803,190 514, 112,654 25,690,536 
Nonoperating revenues (expenses): 

Interest and investment income 17,744,105 3,587,450 14,156,655 
Insurance recoveries 30,676 65,081 (34,405) 
Gain (loss) on disposition of assets (147,802) (2,919,876) 2,772,074 
Investment expenses - securities lending {138,855} {237,391} 98,536 

Total nonoperating revenues (expenses) 17,488,124 495,264 16,992,860 
Income before transfers 528,108,423 525,359,479 2,748,944 
Transfers to the economic development fund (523,652,688) (546,996,892) 23,344,204 
Transfers to the general obligation bond fund {1,459,501} {1,444,213} {15,288} 
Change In net assets 2,996,234 {23,081,626} 26,077,860 
Net assets - beginning 136,598,296 159,679,922 {23,081,626} 
Net assets - ending $ 139,594,530 $ 136,598,296 $ 2,996,234 

The Lottery's net assets increased by $3.0 million as a result of fiscal year operations. Overall, net product 
sales were $12.4 million, or 1.2 percent, higher than the prior year. This is primarily attributable to an increase 
of $6.6 million in Video LotterysM revenue. During the year, new game sets were deployed on select Video 
Lottery5M terminals to offer a wide variety of game choices that appeal to a diverse audience. Although 
economic conditions continued to impact consumer spending on entertainment such as Lottery games, this is 
the second consecutive year of slight gains in Video Lottery5M revenue. 

Sales for traditional games were up slightly (1.8 percent) from the prior year. The highest growth was $5.3 
million in Powerball® sales, which were impacted by a large jackpot during the year. In addition, changes 
were made to the Powerball® game to increase the price to $2, offer higher starting jackpot amounts, and 
offer more favorable game odds. Revenue from Mega Millions® was $4.8 million higher than the prior year as 
a result of a world record jackpot of $656.0 million during the year. This contributed to an increase in all other 
game sales, which was offset by decreases in other games such as Win For Life5M and Raffle5M. 

14 



Retailer commissions were 0.6 percent higher than the prior year generally as a result of increased sales. 
Commission rates paid by retailers vary based on the games offered (traditional or video) and the retailers' 
sales volume. Traditional prize expenses were $29.6 million higher than the prior year due to a combination of 
two main factors. The increase in fair value of investments being held to fund prizes with long-term payments 
was greater than the prior year, which resulted in an increase in prize expenses. In addition, a significant Win 
For Life5

"' jackpot prize was won, resulting in a higher prize expense for that game this year. Since revenues 
for Video Lottery5

"' are reported net of prizes awarded, the prize expenses in Table 2 include only traditional 
game prizes. 

Depreciation expense was $3.0 million lower than last year mainly due to the business decision during the 
fiscal year to change the estimated useful life of Video Lottery5

"' terminals from five to seven years. In an effort 
to delay outlays needed for replacement, the terminals are generally expected to be in service longer. 

Advertising and market research expenses were $2.0 million less than last year as a result of decisions made 
to reduce administrative expenses in the current economic conditions. Interest and investment income 
increased by $14.2 million as a result of an increase in the market value of investments. 

The increase in overall net sales and responsible management of administrative expenses enabled the 
Lottery to transfer $523.7 million to Oregon's Economic Development Fund. The amount transferred was 
$23.3 million less than the prior year because the Lottery is retaining working capital for future upgrade and 
replacement of Video Lottery5

"' terminals. 

Sales Revenue 

Figure 1 below shows the major sources and percentages of sales revenue for fiscal year 2012: 

Figure 1: Sales Revenue by Product 

MegabuckssM All Other Games 
3.6% 3.4% 

3.7% 
Keno 
8.9%----,,,..,---

Scratch-its5M 
11 .2% 

Video Lottery5M 
69.2% 

Video Lottery5
"' remains the largest source of revenue and represents 69.2 percent of total sales revenue. In 

fiscal year 2012, the Lottery completed the deployment of new games on select Vidoe Lottery™ terminals, 
including games that offer prizes up to $10,000. While Video Lottery5

"' remains an excellent source of 
continuing revenue for the State, the Lottery actively seeks to promote responsible gambling behavior. 

15 



Sales of Scratch-its5
M were the second largest source of revenue (11.2 percen~ during fiscal year 2012. One 

of Lottery's marketing campaigns promoted the Holiday Sweater Scratch-it5 ticket, which contributed to 
successful holiday ticket sales. In addition, the Lottery continued to introduce a variety of new scratch ticket 
games at various price points in an effort to maximize revenues for the State. Keno represented 8.9 percent 
of total sales revenue for the fiscal year. 

Capital Assets 

The Lottery's investment in capital assets for the current and prior fiscal year is shown in Table 3 below. The 
majority of capital assets used in operations are equipment such as Video Lottery5

M gaming terminals and 
ticket vending machines. 

Table 3: Oregon State Lottery's Capital Assets, Net of Depreciation 

2012 2011 Change 
Equipment $ 24,801,137 $ 45,214,095 $ (20,412,958) 
Computer software 9,727,885 8,450,878 1,277,007 
Buildings and improvements 6,742,981 7,152,863 (409,882) 
Vehicles 1,870,967 1,925,156 (54,189) 
Leasehold improwments 18,272 62,609 (44,337} 

Total $ 43,161,242 $ 62,805,601 $ (19,644,359} 

During fiscal year 2012, net capital assets decreased by $19.6 million, a 31.3 percent decline. The net change 
is primarily attributed to depreciation expense for the year. The overall reduction was offset by an increase in 
computer software, as new Video Lottery5

M game sets were deployed to replace outdated games. As 
previously mentioned, the Lottery had committed $6.2 million for capital expenses at June 30, 2012. 
Additional information on Lottery's capital assets can be found in Note 6 of this report. 

Factors Relevant to Future Operations 

The slow economic recovery underway in Oregon is expected to continue having an impact on sales of 
Lottery products. Oregon's unemployment rate for August 2012 was 8.9 percent, slightly higher than the past 
seven months. Job growth for the second quarter of 2012 was 0.6 percent, which was slightly lower than the 
first quarter. To the extent that future economic conditions continue to impact discretionary consumer 
spending, net revenues generated through Lottery sales will likely be affected. 
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FAQs 

Definitions 

Charitable Garnini: 
Charilllble gaming regulated by the Oregon D,;partment or Justice consists or bingo. rafllc nnd Monte Carlo 
events in which the proceeds arc used to rund the activities or charitable organizations. It docs not include 
tribal casinos. which are fcdemlly regulated with local ovcrs1gh1 provided hy the Oregon S1a1e Poltcc's 
Gaming Enforcement Division. 

Bingo 
Bingo is a game played on a purchased card printed with a grid of horizontal and vertical lines ur numbers. 
Numbers are drawn from a receptllcic holding no more than 90 numbers until there is a winner (or winners). 
Winners ore determined b)' covering (or uncovering) the selected numbers in a designated combination. 
sequence or pancrn EIS they appear on the player's card. 

Rame 
A ramc is a fo nn ortottery in ,,11ich each panicip:mt buys a chance fo r a prize and the winner is determined 
b)' a mndom dmwing. As with all lotteries, a ramc includes the dements of consideration. chance und u 
prize. Consideration is presumed to be present unless it is clearly and conspicuously disclosed to 
prospective panicipants that tickets may be acquired without contributing, something or economic vnluc. 

For infomrntion about Alternate Raffle Format games click h~rc 

Monte C:irlo 
At a Monte Cnrlo event. players compete against the house on contests of chnncc using purchosed imillltion 
money. The event encompassl!S casino-style gambling. using cards, dice and roulette wheels. Players wager 
and win imitation money, chips or 10kens and no cash 1s wagered or won. Players may exchange imitation 
money for non-cash prizes or use it for a chance 10 • purchase" prizes at an ,n1c1ton. 

Texas Hold'crn 
Texas Hold'em is a kind of poker game. In 2005. legislation was passed allowing for the use orTexas 
Hold'cm or similar games at Monte Carlo lundraising events. With Texas I lold'cm. pla) m arc limited to 
spending no more than $200. This limit includes the original buy-in. as well as nil "add-ons· and "re-buys·. 
Licensi.'Cs are cxpect1.-d to have a system in place which will adequately trac~ player spending 10 ensure that 
no one is allowed to violate the $200 limit. II' a licensee charges guests a fi:c to allcnd thdr rundraising 
event in addition to the buy-in for Texas l·lold'cm, the liccnsee must describe what, in addition 10 the Texas 
Hold'em tournament. the player is receiving for the additional li:c. 

If Texas Hold'cm is a game that will be offered al an organizatton's Monie Carlo event. please fill out the 
follo,,ing worksheet and submit it to the Dcpanmcm for review: 

Jexos HoJd'em Worksheet I pdl) 

As with traditional Monte Carlo events. a license is r1.-quircd for any single Texas Hold'em event when: the 
sale of scrip is expected to exceed $2,000, and/or for any organization which intends 10 raise more than 
$5,000 from its sale of scrip from multiple events wi1h111 any calendar year. Monte Carlo license 
applications arc available on our wcbsitc at bt1n·//www doj Sfill~ or ul{chgrjgroup/appJyqamjng sbirol or can 
be maik-d to you upon request. 

Sociul Gaming 
A "social game· is one in which ull the money wagered is return '-'<! to the players in the fonn or pnzcs. The 
house cannot lllke a "cut• or percentage or the money or otherwise pro lit in uny manner rrom the operation 
or a game. Social gaml!S in busincss~'S. pnvatc clubs. or places or public uccommod,1ion can bc conducted 
only irthcrc is an enabling ordinance (usuall)' a social gaming, ordinaucc) by the local j urisdiction. Social 
games that arc conducted in private residences arc permissible. 

http:/ /www.doj.state.or.us/charlg rou p/ howtorame.shtrn I 
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Door Prize Drawings 
A door prize drawing is defined as a drawing that is conducted at a regular meeting of the nonprofit 
organimtion where both the sale of tickets and the drawing occur, and the total value of all the prizes does 
not cxcccd SSOO. 

Handle 
The handle is the gross sales generated by a gaming event. 

Genenl la!onnatJon 

Who may conduct bingo, nffle aad Monte Carlo event games la Ongon? 
The only organizations that may qualify to conduct bingo, raffles. or Monte Carlo events in Oregon are 
those that are exempt from the payment of federal income taxes. This includes public agencies and public 
schools. Private organm.tions may also qualify if they are active, nonprofit organizations exempt from the 
payment of federal income taxes. In addition. an organization must have held tax exempt Slatus for at least 
one year and Ileen engaged in its charitable, f ratcmal, or religious purpose during that time. 

Do an bingo, raflle. and Monte Carlo event gaming operations require licenses? 
Ocnerally, all nonprofit organimtions wishing to operate bingo, raffle and Monte Carlo events are required 
to have licenses issued by the Orqon Depanmcnt of Justice. Following are the only th= exceptions: 

1. Nonprofit organizations operating bingo games with a handle of no more than $2,000 per session 
and with a total handle of no more than SS,000 per calendar year. 

2. Nonprofit organizations holding raffles with a cumulative handle of no more than SI 0,000 per 
calendar year. 

3. Nonprofit organizations holding Monte Carlo events with a handle of no more than $2.000 per 
Monte Carlo event and a tolal handle of no more than SS,000 per calendar year. 

Are there addltloaal Ucenstag or registration requirements? 
Ccnain nonprofit organizations are required to register with the Oregon Department of Justice under 
Oregon's Charitable Trust and Corporations Act. Charitable gaming license applications are reviewed to sec 
if the applicant organi7.ation is subject to registration, and if registration is current. 

Assumed business names and corporations may be required to register through the Corporations Division of 
the Oregon Secretary of State. If required to do so, the registration must be current prior to the issuance of a 
charitable gaming license. 

Local jurisdictions may also have licensing requirements or specific ordinances governing the operation of 
charilabte gaming. Contact your local city hall or district anomey's office for information regarding these 
n:quirements. 

Please note that if alcoholic beverages are included in any pri7.e resulting from charitable gaming activities, 
the Oregon Liquor Control Commission must be notified prior to the event Also, if fueanns are to be 
awarded. licensees must comply with all applicable state and federal regulations. including background 
checks. 

What proof or tax exempt status Is required to obtain a gaming license? 
The law n:quiles all organizations receiving bingo, rame. or Monte Carlo event licenses to have federal tax 
exempt status. Private organizations applying for gaming licenses must submit a determirwion letter from 
the IRS that estal>lishes that the organ mt ion has been exempt from f ederat income tax for a period of at 
feast one year. 

Otganimtions which are tax exempt but do not qualify for exemption under the Internal Revenue Code 
SOl(c), may submit an opinion letter from a cenificd public accountant or an aaorney swing that the 
organization holds tax exempt status and citing the relevant ponions of the IRS Code supponing it. 

If an organimtion has been operating for one year or more but has only recently been n:cognized as tax 
exempt, other means may be used to demonstrate that it has been operating for charitable, f ratemal, or 
religious purposes for at least a year. 

In order to protect the organm.tion's tax status, the purpose for which gaming proceeds are designated 
should fall within ics mission statement. as reponcd to the IRS. Gaming licenses become invalid ifan 
organization loses its &ax exempt status. 

May a sa!>groap or a nonprofit. tax exempt orgaaizatloa apply ror and receive a llcenst? 
No. Separate nonprofit, tax exempt entities may apply for and receive gaming licenses; individual 
subgroups of such entities may noL A licensee may share the operation of the games and proceeds with a 
bona fide subgroup of the licensed orpnization. Specifically. the Depanmcnts policy with respect to 
separate organizations that qualify for licenses is as follows: 

I. Public school districts and individual schools may qualify for licenses. However, most clubs and 

http://www.doj.state.or.us/charigroup/howtoraff1e.shtml 
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subgroups of a school will not be regards-d as separate organiiations and must operate under the 
school's I iccnsc. 

~ In general. licenses for Catholic organization will only bc granted to those entities list~ in the 
Official Catholic Directory. 

3. Some orSllllizntions. typically fraternal clubs. haw a group ta~ exemption from the IRS Tl10sc 
organi1.:11ions that nre listed as "subordinates" of the parent organi1.ation rnny quulify separately for a 
license. Fraternal and service organizations :1ttempt111g to 4ualiry under a nauo1rnl group exemption 
teller may be granted a license if they establish that the)· arc a scp.3rnte rcponing entity. l'or instance. 
an auxiliary organiz.:ition would qualify for a separate license only ifu is filing a separate return 
with the IRS. 

How docs an organi:mtion apply for n 1iumini: license? 
To apply for a charitable gaming license. un appJica1jon must be submius-d to the Churitablc Activities 
Section of the Oregon Department of Justice. Application fonns arc available on the Dcpanment's website 
or may be obtained by contacting the Portland office: 

Ch:uitablc Gaming Registrar 
Oregon Depanmcnt of Justice 
Charitable Activities Section - Gaming Unit 
1515 SW Fifih Ave .. Suite 410 
Portland. OR 97201 
(971) 673-1880 
www doi smtc or us 

What docs it cost to apply for a license? 
License f<.'CS vary from $20 to $100 depending upon the typ.; und anticipated bundle of the activity. 
Application fees are not refundable. 

How long does it take to obtain a license? 
The Department hns 60 days to fom1ally approve or deny :1 li"nsc once a completed application is reccivc-d. 
In most c.iscs, action to approve or deny a I iccnse occurs soon~r. Delays are most oflen caused by 
incomplete applications and lack or documentation supporting Ill:\ exempt status. The 60-uay period docs 
not begin until the application is accepted as complete New applicants may 1101 conduct gaming operations 
until they have rs'Ceivcd approval from the Ocpnnmcnt. 

How long urc licenses , •ulid? 
Licenses may be issued for a period not 10 exceed l :? months. Once ,ssu«J. they arc "al1d until 1hcy expire. 
arc suspended, canceled, or revoked by the Department. 

What if a license 11pplicution is denied? 
If an application is denied. a fom1al notice of denial and a st.Jtcmcnt of hcarini; rights will be sent. The 
Dcpanmcnt is rs-quired by law to give applic.ints notice and opportunity for a hearing when administrative 
action is proposed. 

Arc there dlrrerent kinds of llccn~es? 
There are different class..-s of bingo. rame. and Monte Carlo event licenses . The license class is based on the 
handle or gross sales of bingo cards. ramc tickets. or imitation money al Monte Carlo events. The higher 
class licenses arc subject to stricter controls. 

Arc there other reporting rcquiremcnl~ or fees inrnlvcd'! 
Licensees arc required to file annual repons and rcncwnl applications and ray rcponing fees based on gross 
sales and the class ofliccnse. 

Docs the Department of Justice monitor 1inming c.-cnts? 
The Department routinely conducts various types of audits and inspectio11s or the licell.'iecs' records and 
operations. Copies of all applicmions and reports should be retained for thrs-e years Cash audits may b.: 
conducted without advance notice, during gaming operations or at other times. wherein all cash and cash 
items arc counted and balanced to organi~nion records. Record inspcctions arc conducted periodically to 
ensure that all records arc accurate and complete and that the orgum7.ation 1s in compliance with the rules 
gov~ming charitable gaming. AudiL~ of the records of the entire nonprofit nrga1111.ation (or orsp.:cilic areas) 
are also p,:riodically conducted under the authority of the Allomcy General. 

Arc minors nllowcd lo flJlrtlclpntc in gaming c,·cnrs, 
Bingo cards und rnmc tickets may not be sold to persons under 18 yc-Jrs or age unless the parent or legal 
guardian of the purchaser witnesses the transaction. 

Resources 

Charitable Gaming Registrar 
Oregon Department of Justice 
Charitable Activitic-s Section - Gaming Unit 
1515 SW Finh Ave .. Suite 410 

hnp://www.doJ.state.or.us/ charigroup/ howtorame.s htm I 
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Ponland. OR 9720 I 
(971) 673-1880 
w\,w doj sate or us 
chariwbJc nc1jvj1jes@sJilte or us 

Internal Revenue Service 
TE/GE Division. Customer Service 
P.O. Box 2508 
Cincinnati, OH -15201 
(877) 829-5500 - Toll Free 
w»•wjc, eov 

Oregon Liquor Control Commission 
9079 SE Mcloughlin Blvd. 
Ponland. OR 9722::? 
(503) 872-5070 
(800) 452-652::?-Toll Free 
www olcc s1n1e or us 
man: whi1cakcr@state or us 

Oregon Smte Police 
Gaming Enforcement Division 
Tribal Gaming Section 
400 Public Service Building 
Salem. OR 97310 
(503) 378-6999 
egoy orcgon gov/OSP/ 
OSP gedl"in~tah? or ll5 

Oregon Council on Problem Gambling 
24 Hour Oregon Helpline: 1-877-MYL IMIT (695-16-18) 
OCPG Office: 503-685-6100 
Current website: www oregoncpg com 
National : 1-800-522-4700 
Pon land· 1-800-233-84 79 
Lane County: 1-800-605-3423 
2 Stop Now: 1-877-278-6766 

Slntcmcnt of i'iondiscrimlnntion nnd Compliance wilh the Americans ll'ith Disabilities Acl (ADA) 

The Americans with Disabili1ies Act of 1990 (ADA) requires all programs. services and activities of stale 
and loc;il governmental agencies to be accessible 10 persons with disabilities. 

The Orl!gon Di:panmcnt of Justice do.:s not discriminate in providing access to its programs. services and 
activities on the basis of race. color. religion. ancL-stl)'. national origin. polilical affilia1ion. sex, agc. marital 
Sllllus. sexual oricnmtion. physical or mcnllll disability. or any 01hcr inappropnu1c reason prohibi1c-d by law 
or policy of the stale or federa l government. 

For additional inforrna1ion regarding ( I) 1hc Ocp:trtmcnt's ADA compliance, (:?) ils policy of 
nondiscrimina1ion. (3) 11vailabili1y of1hc infonna1ion in 1his pamphlet in a difTcrcnl formal or (4) 
procedures for re-solving a complaint that the Dcpanmcnt has discrimina1cd in providing access to 
programs. scrvicc-s and activi1ics - please con1ac1 the ADA coordina1or: 

ADA Coordinator 

1162 Coun StrccL NE (souU1wcst comer at 12'" Strcel) 
Salem. Oregon 97310 
(503)378-5555 
(503) 378-5938 - TTY 
(503) 378-8732 - FAX 

http:/ /www.doj.state.or.us/charigroup/ howtoraffle.shtml 
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Heartline Mental Health Practitioners, LLP 

255 W. Stewart Ave. Suite 101 Medford, OR 97501 

January 18, 2015 

Stanley Speaks 

Ph: 541-772-5992 Fax: 541-772-5996 
Susan Wrona, RN, PMHNP 

Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, OR 97232-4165 

RE: "DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Casino Project" 

Dear Mr. Speaks: 

I am writing to express my fervent and informed opposition to this project as both a mental health professional and 
homeowner in Medford, OR Across over 30 years in Psychiatry/Mental Health here in the valley I have borne witness to 
the devastation caused to individuals and families because of gambling. Currently I have a client stmggling with the end 
of a 40 year marriage in an attempt to preserve whatever she could of a financial legacy for her children. Her husband 
had a gambling habit early in their marriage but across the last 12 years it escalated into a full blown addiction. The 
grief in this family is profound. They are only one example of many people I have attempted to help involving a 
gan1bling addiction. I am not muve to the fact tl1at there are a variety of outlets for gambling that are already in the 
valley and that people can easily drive north or south on 15 and find a casino. But I do object to making it easier and to 
the lure for people who may never have gambled or perhaps can't afford to travel out of town. This ruins families and 
individuals. 

As a homeowner I object to such an establishment being in my community. I think it will create numerous police 
problems, become an eyesore and have a plethora of unintended negative consequences in all the areas you are evaluating 
in your environmental impact assessment. I was actually born on tl1e Seneca Indian reservation in Salamanca, New 
York. The town had leased the land in the late 1800 's from the tribe for something like $100/year for 100 years! When 
that lease was up in the 1990' s it was quite tumultuous. But I wholly supported the need to repay and repair the 
devastation the United States perpetrated on our Native American population. I realize there are areas of the United 
States ,vhere that demeaning and diminishment continue and I am aware that the tribes who have casinos have been able 
to raise funds for the full betterment of their tribe. I assume the latter is already true for the Coquille Tribe who already 
has a casino. The Rogue Valley is not ancestral land for the Coquille Nation - tl1at alone should prohibit them from 
even being considered ..... and obviously they already reap the benefits of having a casino on their ancestral land. 

I plead with you Mr. Speaks to deny this application by the Coquille Tribe, they, their supporters and advertising firm can 
magnify and make pretty all the proposed benefits but they surely do not outweigh the negatives. 

S an Wrona, MN, RN, BC 
Psychiatric Mental Health Nurse Practitioner 

JAN 2 2 2015 

BUREAU OF iNDiAN AFFAIRS 
NORTHWEST REGIONAL OFFICE 

OFFICE OF THE REGIONAL DIRECTOR 
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Richard E. Moore 
2861 anita Circle 
Medford, Oregon 97504 
January 18, 2015 

Stanley Speaks, NW Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11 th Avenue 
Portland, Oregon 97232 

DEIS SCOPING COMMENTS 
COQUILLE INDIAN TRIBE FEE-TO-TRUST AND CASINO PROJECT 

The Coquille request for a casino in Medford is completely inappropriate and without 
merit. To change the guidelines for the establishment oflndian casinos would open the 
door to any group (Indian-related or not) with an interest in building a casino. The state 
of Oregon could then very likely become as the state of Nevada. Original guidelines 
allowed for each tribe/band to have one casino on Indian land. The Coquille people, if 
not the entire BIA, should respect these rules. 

Casino guidelines need to be more restrictive, not expanded. 

Sincerely, 

Richard E. Moore 

JAN 2 2 2015 

BUREAU OF !NDiAN 1\FFAIRS 
NORTHWEST REGIONAL OFFICE 

OFFICE OF THE REGIONAL DIRECTOR 
, j 
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To: Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 

From: Tom Blankinship 
PO Box 1228 
Talent, OR 97540 

J;\N 3 0 2015 

AFFAlF-is 
OFFICE 

\:. 1 .• DIRECTOR 

Subject: DEIS scoping comments, Coquille Indian Tribe FEE-To-Trust and Casino Project 

I am very concerned about increased traffic congestion and increased crime that would be caused by a 
casino in our community. Please consider these issues in your environmental impact statement. It is 
difficult for me to see how a casino could possibly be an advantage for Medford, and it seems very odd 
that a tribe can simply claim a casino location and have it included as a part of "reservation land". In 

;; d~~h,rr_azyt,.'~akes no sense at all to me. 

Tom sfa{t1rffll~r 
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BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE - FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY I 7,2015. 

(Please write legibly) 

Name: --p ... L== .... Cv:ul,e...::..._=..,,..,___~---L...-=-.,_r_n_z[=-r-+------- Organization: 

/kJ.l(),,£ o~ Address: 

Comment: 

~jo C,R,£.Y M» a 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau oflndian Affairs, Attention : Mr. Stanley Speaks, Northwest 
Regional Director, 9 I J Northeast I I •h Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 
Comments, Coquille Indian Tri be Fee-to-Trust Casino Project'' on the first page of your written comments. 
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February 3rd
, 2015 

Regarding: DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust and Casino Project 

Mr. Stanley Speaks, NW Regional Director 
Bureau oflndian Affairs, NW Region 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4165 

Dear Mr. Speaks: 

My name is Kelly Coates. I have a Bachelor's Degree in Aquatic Wildlife Biology and a 
Master's Degree in Organismal Biology and Ecology. 

I have concerns regarding the potential significant impacts to land, water quality, air 
quality, biological and cultural resources from the proposed Medford Casino. I respectfully 
request that the Bureau oflndian Affairs take into consideration the following concerns in regard 
to preparation of the Environmental Impact Statement (EIS). 

• An increase in impermeable surfaces and subsequent storm water runoff on the proposed 2.4 
acre fee to trust lands as well as adjacent fee lands that would not be analyzed in the EIS. 

• Impacts to water quality in Bear Creek from storm water runoff, these impacts 
include: increased levels of copper and other heavy metals, sediment, oil, grease and 
toxic chemicals from increased motor vehicle traffic, pesticides and nutrients from lawns 
and landscaping, and viruses, bacteria and nutrients from septic systems. 

• Impacts to air quality from increased motor vehicle traffic and casino facilities and associated 
human health risks. 

• Impacts to biological resources including ESA listed Southern Oregon/Northern California 
Coast Coho Salmon, as well as fall Chinook, summer and winter Steelhead, and Pacific 
lamprey that use Bear Creek for spawning, rearing and migration. 

• Impacts to lottery dollars that fund the Oregon Watershed Enhancement Board and ultimately 
stream restoration work across the state. 

I also have concerns regarding the scope of the project and respectfully request that the 
BIA consider the environmental impacts from all of the connected actions which would occur on 
the adjacent fee land. These are just a few of the possible environmental impacts from the 
proposed casino project. 

Thank you for your time. 

Sincerely, 
Kelly Coates 
40 South Central Ave. 
Medford, OR 97501 
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Ron Bjork 
2960 Brownsboro Hwy 
Eagle Point, Oregon 97524 

Presiding Hearings Officer, 

I have live here in this valley since 1960. I served my country in the Army during the Vietnam 
War. I am a graduate of Cal-Poly at San Luis Obispo. I own a farming and ranching operation 
just outside Eagle Point. 
I am opposed to this proposed Tribal Casino because it will mean a direct loss in tax and gaming 
revenue to this community and our schools. It will hurt small business's that rely on gaming 
devices that are crucial to their survival because their margins are so slim. 
The amount of lost charitable revenue this county receives from the Cow Creeks,who have 
been wonderful neighbors and great contributors for many years will be very substantial. 
Our youth programs are very reliant on these donations. They are 4H, FFA, scholarships and 
athletic programs. 
I can't understand how the Coquille Indians are trying to claim this is their ancestral lands. Just 
does not make any sense. 

Respectfully, 

R~~ 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE- FEE-TO-TRUST AND GAMI G FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRIITEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFQRMATIONAND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TQAUENDANT OR DROP IN THE WRITTENCOMMENTBQX 
COMMENTS MAY ALSO BE SUBM/1TED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MllSTARRIYE BY FEBRllARY 17, 2015. 

~ ~~ease write legibly) 

N!:!:er fl Organizati 

Jt 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs. Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast I Ith Avenue, Portland, Oregon. 97232-4165. Please include your name. return address, and ''DEIS Scoping 
Comments. Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE-FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 201 S 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

(Please write legibly) 

Name: '- D')L Z-ct rt°" o-r f\ 
=- Organization: __ N __ fr_·~------------

Address: 544 -P_;;:-1 Y'n $ sr; 
Comment: .\ _ _.!__;==.~ --L.::=-__!,.....,c_L...:_....:........!.,.,!s;:..........l....:.....::.....=._.L..J~:1;;;;;;,-~.:..::::::c..--!..=_.,._:.==----=--________:'..___~~=..LL__.______,,.,,,,_,,,:=: 

l 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast 11th Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRJBE- FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17. 2015. 

(Please write legibly) 

Organization: -~J __ r,;7,_ ,_l ...uA~-~~~' __ 1 __ J ___ _ 
/) .-==ffe-

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of In 1an Affairs. Attention : Mr. Stanley Speaks, Nort west 
Regional Director, 911 Northeast 1 l'h Avenue, Portland, Oregon, 97232-4165. Please include your name, return address. and --DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 



BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRrBE-FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL- MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARR 'EBY FEBRUARY 17 2015. 

(Please write legibly) ~ ,, 

Name..,_....,!.:¼~~~<=...1.~~~~~""'----,C..:.)-_ _ Organization~ ~~~--------------

Comment: _______ _____ -:hr_-4-------------""'"'~'-----,..--,.,----.,.------------

=J1 &/ '~ v-/4.:. ~f ~ 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast I J'h Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE-FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST AR/l/VE BY FEBRUARY 17. 2015. 

r (Please write legibly) () 

___.~-~-:..L.:...:.4,---'-=-:i,....,==="----'---...,L---- Organization: __ h14 ___ M __ · .... L_Y<~-{-------

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast I I •h Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·' DEi S Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE - FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMA TJON AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

{Please write legibly) 

Name: I Ov-'\.. ~'- Organization: W 1\::b=l:J 

9nD3 Address: \ S S 3,. J?yA...J ):j_ 1 lMeJ::fD@) ,i D~ 

C~ent: ~ S!b,,JQ::) 1t-,£ A(Jptbtta,),.., ::C,:;, ~ 
J()U.,"PV G,vNC:1 w;; C£2 

~ @OL- ~llalM3i it> 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast I I th Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project•· on the first page of your written comments. 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE - FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

Pie e give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast 11 ih Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·' DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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BUREA U OF 1NDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIA TRIBE- FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL- MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRJITEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

(Please write legibly) f 

Name: ~ b tltR. l 5 5 Organization: /k'a ~/fl)J.lr[ctf&l.[f 
Address: /8e7Cz;@fim'I/ ~2 ~ /IL £bwT; G{G fl60J2 

c~Yfi£~~=-:Z; 
~ r~r:A:t&Arrn ,tif&✓ 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley peaks, Northwest 
Regional Director, 911 Northeast I t•h Avenue, Portland, Oregon, 97232-4165. Please include your name. return address. and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project'· on the first page of your written comments. 
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BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE-FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

(Please write legibly) 

Comment:. _______________________________________ _ 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast I Ith Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE- FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3. 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

(Please write legibly) 

Please gi o attendant, drop in · en Comment Box, or mail to: Bureau of In · Affairs, Attention: Mr. Stanley Speaks, Northwest _ 
Regional Director, 91 I Northeast 11 •h Avenue, Portland, Oregon, 97232-4165. Please include your name. return address, and ··DEIS Scopmg 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project'· on the first page of your written comments. 
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BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE- FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROJ/IDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

(Please write legibly) 

Organization: ________________ _ 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast I Ith Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE - FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 201 S 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17, 2015. 

(Please write legibly) 

Name: __ ___. __ ......... ........,,----..... {Da-___,. ........... c_± .......... 1_ .• N-=----- Organi i : _ __,.. ______________ _ 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 91 I Northeast I 1•h Avenue, Portland, Oregon, 97232-416S. Please include your name, return address, and ·'DEIS Scoping 
Comments. Coquille Indian Tribe Pee-to-Trust Casino Project•· on the first page of your written comments. 
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Written Testimony 
EIS scoping on proposal to place a Type II Gaming Casino in Medford, Oregon 
February 3, 2015 
North Medford High School Auditorium 

Dennis C. W. Smith 
2654 Brownsboro Hwy 
Eagle Point, OR 97524 

Bureau of Indian Affairs hearings officer, B. J. Howarton 

I appreciate this opportunity to address this issue regarding the Coquille Tribe's effort place a 
Type II Casino inside the City of Medford. 

Let me state my background and interest in this important issue. 
I am the retired Jackson County Sheriff, serving 12 years from 1983 to 1995. Prior to that I was 
a Police Officer for the City of Medford for 10 years. 
I was a Town Manager in Lakeview, Oregon. A Police Chief in Talent, Oregon, and returned to 
the Sheriff's Office as a Administrative Captain. 
I am semi-retired and reside in Eagle Point, Oregon. 
I am a consultant to the Cow Creek Band of Umpqua Indians. 
I am also a member of the Chickasaw Nation. 

This hearing process is disappointing to say the least. 

• First, the Coquille tribe have absolutely no historical, archeological roots, or ancestral 
lands here in Jackson County. Unfortunately this hearing process does nothing more 
than continue to cloud and confuse the facts and contributes to a false historical 
narrative propagated by the Coquille Tribes. To date there have been no credible 
researched cultural and historical records that would indicate Coquille presence in this 
county. There have been no consultations with the State Historic Preservation Office, 
Native American Heritage Commission, under Section 106 of the National Historic 
Preservation Act. One would think that this key issue would be addressed by the BIA 
prior to proceeding with this expensive and time consuming process. 

• Second, to place a Tribal Class II Casino within the Medford urban area will have adverse 
effects on local state gaming operations in this community, in turn reducing much 
needed revenue to our Schools and social services. Revenue and taxes paid by private 
business's would be reduced substantially. This issue has not been addressed and the 
impacts need to be stated in the EIS. 

• Third, the issue of the increased impacts of additional addictive behavior has not been 
addressed on social service costs to the local governments. Medford has one of the 
highest crime and drug addiction rates in the State. A facility of this nature would only a 
compound these problems. 



• Fourth, the issue of placing a second tribal Casino would destroy the long standing 
agreement between the tribes and the State regarding "One tribe one casino.". If this 
gamble by the Coquille is successful, it will create a cascading effect in tribal casinos 
being placed anywhere in this state. 

• Fifth, the Governor opposes this, the Jackson County Commissioners oppose this, the 
City of Medford, and every southern Oregon legislator oppose this effort. The EIS 
process requires local government input. Well you have it! 

Let's be quite honest, this is about money, a lot of money, by the Coquille's own 
admission, $40 million. It is a brazen attempt to steal market share by creating a false 
narrative taking advantage of a cumbersome and confusing set of laws and beau ratio 
process. 

Thank you for your time. 

Respectfully, 

Dennis C.W. Smith 
Sheriff, Retired 
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February 3, 2015 

Stanley Speaks, Northwest Regional Director 
Bureau of Indian Affairs 
911 NE 11 th Ave. 
Portland, OR 97232-4165 

Subject: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and 
Casino Project 

Dear Mr. Speaks, 

I am writing to voice my objections to the proposed tribal casino in Medford. 
I feel that the acquisition of properties in an urban area without the prior 
approval of your agency or the City of Medford shows an arrogant disregard 
for legal and proper procedure, and seems to make the statement that "we're 
coming to Medford with or without your consent." 

The impacts of a casino on a populated area are many - particularly the 
effect on the infrastructure that even a "class B" casino, will impose. 
Public utilities and traffic patterns will be adversely affected, requiring the 
expenditure of public funds to mitigate. Fire and public safety issues are 
bound to increase, putting added strain on these services. 

I would have the same objections if the Cow Creek Umpqua Tribe, who 
certainly have a more legitimate claim to historical roots in the Rogue 
Valley, were attempting to build a casino here. The few jobs created will be 
offset by the disappearance of jobs currently held by employees of existing 
Lottery outlets as they inevitably succumb to competition from the casino. 

Lastly, I know from personal experience the adverse impact of casinos on 
family life. On numerous occasions I left a wife and children sitting in a 
hotel room waiting for me to finish feeding my gambling addiction, often 
resulting in the loss of earnings, and creating hardship for my loved ones. 
To this day I avoid going near any gambling establishment for fear of 
renewing this odious and guilt-filled pattern of behavior. 

Sincerely, 

Michael S. Mace 
1013 Mira Mar Ave. 
Medford, OR 97504 
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February 3, 2015 

Bureau oflndian Affairs, Northwest Region 

911 NE 11th Ave 

Portland, Or. 97232 

DEIS Scoping Comments, Coquille Indian Tribe Fee-to-trust and casino project 

I am writing to protest the planned Coquille Tribe creating a casino in Medford, Oregon. I iive 
in a community of 128 homes and the general opinion, which I am relating is that we have ample 
video casinos and do not want the coquille or any other tribe building in Medford. I have 
worked as a psychologist with people who are poor and people who are struggling with gambling 
addictions and find that the idea of creating a better life style in Medford if we have a casino is 
totally false, unethical and hypocritical. 

Medford has potential developers who are doing far more constructive projects for Medford than 
bringing us a casino. We have fine educational institutions here that are educating people to do 
more than work in a casino. We have no need for the employment opportunities that are being 
advertised on television. 

Sincerely, 

,/lt1 ){( ti Sk:72,/'J{l~-·----
/l I 

Jane Y. Stormer 
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WK1T1E.N LU1VUV1E.NT LAKIJ 

BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE- FEE-TO-TRUST AND GAMING FACILITY PROJJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING JNFORMA TJON AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUSTARRIVE BY FEBRUARY 17. 2015. 

, . / (Please write legibly) 

Name; <?~ Y j l, M1, { n <2 r Organizrution.: -1\L O • • I <'J\--J-.,---. -----
Actctress:/_16 / S}uehoJ'fnet/lec, Med-hr. , <Ot1 C/'f..J:@~--

Comment: /1/4 (!__01u1/le-'1i-·ihe- I h Jv/eJArJ r 

Please give to attendant, drop i:1 Written Comment Box, or mail to: Burea1J oflndian Affairs, Attention: Mr. Stanle; Speaks, Northwest 
Regional Director, 911 Northeast 11 th Avenue, Portland, Oregon, 97232-4165. Please include your name, return acdress, and --DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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WKflTJf.:N l_;UMMENT CARD 

BUREAU OF INDIAN AFFAIRS-PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE- FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL - MEDFORD, OREGON 
February 3, 20 I 5 

IF YOU WOULD LIKE TO SUBMITA WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17. 2015. 
~ (Please write legibly) 

Name: l'.EG f I./ A.111._ P. £~e..L ~ Organization: ___.____-----=------Q_N_-{:__ _____ _ 

Comment: 

e - Jt. Jf 0/2-97~~ 
Iii lhe-stafe otOregoi1we'vebeenoperating on the prem1se--one casino for each Tribe with each 
Tribe's casino located in their historical aboriginal land area. I am opposed to the Coquilles 
building a casino in Medford because: 

1. The Coquille already have a large casino in Coos Bay. 
2. The Coquille have absolutely have no aboriginal ties to Medford area or Southern Oregon. 

If we start down the path allowing Tribes to build multiple casinos and if we allow Tribes to 
hopscotch willy-nilly around the State opening casinos wherever they feel is a good location we 
better get ready to see a casino on every corner. This will open Pandora's Box. 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911 Northeast 1 1th Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ··DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 

)R.9.75 

!EGEIV.EO 
FEB 0.6 2015 

UREAUO,= INDJ -: _ 
~THWesr Fr·•·• .. AN AFFAJRS 
= DF THEliiC'0NAL OFF1ce 

.. . -. IONAL DIRECro~ 
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John E. Miller 
1314 B Center Drive #126 
Medford, Oregon 97501 

February 5, 2015 

Stanley Speaks, Northwest Regional Director 
Bureau of Indian Affairs 
Northwest Region 
911 11th Avenue 
Portland, OR 97232-4165 

Dear Mr. Speaks: 

This letter is in response to an article in the Mail Tribune regarding the proposed casino in 
Medford Oregon by the Coquille Tribe and the statement in the article requesting that comments 
be sent to you by February 17. I have enclosed a copy of the Tribune article with this letter since 
my letter addresses several statements in the article. 

Referring to the statement: " ... allowing members a second casino would break Oregon's 
practice of allowing one casino per tribe". 

It is my understanding that in Florence, Oregon, the Confederated Tribes of Coos, Lower 
Umpqua and Siuslaw Indians have Three Rivers Casino, a Class III facility. They are presently 
building a Three Rivers Casino in Coos Bay, Oregon, to be opened as early as May of this year. 
The casino in Coos Bay will be a Class II facility. It seems with this taking place in Oregon, a 
pattern has been set allowing more than one casino by the same tribe. Therefore, referral to there 
being a problem of two casinos in the san1e state is an arguable point. 

A retired mental health caseworker was quoted stating "a casino would tempt hard-working 
people to blow their paychecks in the vain hope of winning." It is already possible for any and 
all "hard-working people" to "blow their paychecks" at any number of places throughout the 
Rogue Valley "in the vain hope of winning." In addition, a resident stated that "this sleazy 
business" only "purpose is to separate people from their money". It is rational to recognize that 
the purpose of any business is to succeed which means separating customers from their money. 

It was mentioned that members of the Shasta Tribe have ancestral ties to the Rogue Valley, 
however, it was not stated whether the Shasta Tribe was even interested in taking steps to do 
anything in the Rogue Valley. 

In addition to other statements quoted, members of the Cow Creek Band of the Umpqua Tribe 
stated the Medford casino "would result in few net new jobs in Southern Oregon because 
employees would be laid off at Seven Feathers ... " "The resort announced 93 layoffs Monday, 
putting part of the blame on talk of a Medford casino." Blaming their layoff sbeing due to 
anticipation of a casino in Medford is a flimsy excuse for mismanagement. I have personally 
heard from employees of Seven Feathers about new management taking over. It is outlandish 



to blame their layoffs for something that has not yet occurred. I am sure that many of those 93 
people would appreciate the opportunity of accepting a job in Medford thanks to Seven Feathers. 
Cow Creek Human Resources Director, Andrea Davis, was quoted as saying, "The Coquille 
should not benefit from our loss." It is not due to the Cow Creek's "loss" but due to their action 
that the Coquille tribe might possibly gain good employees for their new casino. 

Many Medford residents and City and County representatives were very negative and fought 
tooth and nail to keep the present Walmart Superstore from being built in the south end of 
Medford in the same area and in fact just south on Highway 99 from where the proposed casino 
will be built. The Walmart parking lot is always packed with customers and I would bet many 
of those who spoke against it shop there. In the same sense, those locally complaining now 
about a casino coming to Medford, will be among those enjoying the increased income to our 
Valley due to added employment and an increase in visitors to our area. 

In my opinion, the Coquille Tribe has seriously looked at our Valley and the image the Medford 
area has tried to portray. Just the name alone which they chose speaks highly of their attempt to 
fit in. The Cedars at Bear Creek takes into account our very own Bear Creek, Harry and David 
business which has thrived and is universally well known. With the updates in downtown 
Medford being called The Commons, the name The Cedars follows a pattern of a new image in 
our area. 

The Rogue Valley appreciates the spring and summer tourist trade. Bringing a casino to 
Medford will increase that tourist attraction not only through spring and summer but throughout 
the year. Other local businesses and vendors will benefit from the casino located here. In 
addition it will bring jobs to our many unemployed residents in search of work. 

Thank you for giving me the opportunity to give you my opinion. 



o Vickie Aidom; 
I\'laH Tribune 
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Marian M. Owens 
6523 Azalea Glen Road 
Glendale, OR 97442 

February 6, 2015 

Stanley Speaks, Northwest Regional Director 
Bureau of Indian Affairs 
Northwest Region 911 
NE 11th Ave 
Portland, OR 97232-4165 

Dear Mr. Speaks, 

I am writing in protest of a gambling casino being built in Medford, Oregon by the Coquille 
Tribe of Indians for the following reasons: 

* Never did we see it written in our Oregon history books that the Coquilles inhabited the 
Rogue Valley. In days of yore, if the Coquilles did on occasion wander onto the land of the 
Rogues, the Coquille families did not settle in the Rogue Valley. They were a coastal tribe. 

* We find it unsettling that the Coquilles desire to build a second casino in Medford even 
though they know their venture will cause financial harm to the Cow Creek Tribe's Seven 
Feathers Casino in Canyonville. The word "greed" comes to mind. 

* Should the decision be made to allow the Coquilles to build a second casino, Pandora's Box 
will be opened! What is fair for one tribe is fair for all tribes. Will every Oregon tribe be 
allowed to build new casinos in any Oregon city of their choice? If this happens, none of the 
casinos will be able to flourish and serve the purpose for which they were intended. 

* Seven Feathers is a vital source of employment in a part of Southern Oregon where 
employment opportunities are practically nil. The City of Medford and sunuunding communities 
have many more businesses and employment opportunities than Southern Douglas County. 
Medford would not benefit from a new casino to the degree that Douglas County will be harmed. 

* With opposition from both of Oregon's U.S. Senators, Oregon's governor, members of the 
Oregon Legislature, Jackson County Government and the City of Medford Government, we find 
it strange that the building of this new casino is still an issue. 

Respectfully, 

Marian M. Owens 
541-832-2182 
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Marie Arvette 
2030 Brookhurst Street #28 
Medford, OR 97504 

Tel: (541) 772-3205 

February 5, 2015 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4169 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Gaming 
Facility Project, Proposed Class II Casino in Medford, Oregon 

Dear Mr. Speaks: 

I hereby offer comments relating to the referenced Project, not as an environmental 
scientist, but as an attentive layperson. 

The potential environmental impacts being examined in connection with the gaming 
facility are similar to those raised during the initial study relating to the proposed 
Walmart Supercenter, subsequently built in the same general area of the proposed 
location of the gaming facility. Environmental concerns relating to that Supercenter 
obviously were mitigated. Never while driving in that area since the Supercenter's 
opening have I observed negative environmental impacts such as increased traffic 
levels, noise or diminished air quality. 

I do not foresee negative environmental impacts resulting from the erection of the 
proposed gaming facility-certainly no immitigable ones. 

I think the gaming facility will be a positive addition to this community. 

( Thank you, 
"'~,. 
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Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
911 NE 11th Ave. 
Portland, OR 97232-4165 

Re: Proposed Medford casino 

Beagle, Oregon 
6 February 2015 

I was not able to attend the recent meeting at North Medford High School {don't know the location of same), so will take 
this means to give you my input. 

I do not think Medford needs this proposed casino: 

1. lf the government puts the 2.45 acres in trust (since the Coquille have no historical presence in this valley), those 
properties would be removed from the county tax rolls, yet the facility would need those services to continue -
police, fire, sanitation, etc., assuming they would be allowed on "foreign" soil. I suspect the citizens of the 
county, and especially Medford, would not want to pay higher taxes to provide them. Not to mention the 
additional water and sewer use in our increasingly arid area. 

As I understand it, the county doesn't want this casino, nor does the city. The state isn't keen on it either, as it 
will adversely impact the lottery income from this area. 

2. Who will provide and fund programs for the newly addicted gamblers? Who will feed, clothe and house them 
when they spend all their money in the casino, knowing they'll win on the next push of a button? 

3. Who will provide the funding for the traffic control devices that should be installed for safe entry and exit from 
these properties? 

4. I'm concerned about any environmental impact on Bear Creek's riparian areas. 

5. If the Coquille want income for health and education for the 100 or so members who now live in Jackson County, 
I'd think they could have funded a trust, or even a special account, with the nearly $2 million spent on the 
purchase of these properties. According to news reports, they paid $1.2 million for Roxy Ann Lanes and $650,000 
for Kim's. With the renovation,or demolition and building costs (depending on the most recent story), it seems 
that those monies would have been a good start on a health/education fund. Other than the general dumbing of 
America, what's wrong with our public schools? 

6. I don't like the way the Coquille have handled the purchase transactions. Why all the secrecy? I feel it was 
underhanded and now don't trust what the tribe says. Even the new commercials give differing stories. I don't 
think most of the profits will stay here, or be used here, but will go to the tribal headquarters on the coast. Their 
casino there is lovely, and we've been treated well there for bowling functions. 

As a bowler, ,l want to decide when I stop, not a few Coquille. lf this goes through, I'll have no further reason to go to 
south Medfora. This means those merchants will lose my business - my UPS Store, pharmacy, groceries, restaurants, etc. 

These are just a few of my thoughts and concerns regarding the proposed Medford casino and why I think it will not be a 
good thing for our area. 
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February 4, 2015 

Bureau of Indian Affairs 
ATTN: Mr. Stanley Speaks 
Northwest Regional Director 
911 Northeast 11th Avenue 
Portland, OR 97232-4165 

Subject: Coquille Indian Tribe-Fee-to-Trust and Gaming Facility Project 

Mr. Speaks, 

As a resident of Medford, Oregon, I am opposed to the Coquille tribe building a casino in our city, for the 
following reasons: 

Medford has a poverty level of 23%, well above the national average of 15.8% and I am convinced that 
gambling will exacerbate this situation, not improve it. We already have a significant drug problem in 
Jackson County, and crime as well as poverty will undoubtedly increase if a casino moves in. Who will 
be responsible for addressing these issues? Not the Coquille tribe, but the taxpayers. This socio
economic impact must be addressed. 

A casino will also have an impact on our air quality, due to heavy traffic, water quality from runoffs 
created by large parking areas, which could potentially affect Bear Creek where Coho salmon come to 
lay their eggs. Again, who will address these issues? 

The Rogue Valley is a beautiful area, filled with culture, known for its amazing Shakespeare Festival, the 
Britt Festival, and others. We want to keep it that way, and a casino is a complete clash with the culture 
of the Rogue Valley. 

The Coquille tribe needs to realize that casinos are not a sustainable way of ensuring their livelihood, but 
rather the exploitation of other people's weaknesses. Furthermore, they have no ancestral rights to this 
land, and setting this precedent could be disastrous for Oregon and the entire country. I hope they can 
find a more appropriate and ethical-type business to ensure the welfare of their tribe. 

This project has been opposed by our senators and Governor John Kitzhaber and should not be allowed. 

Quality of life matters a great deal to the Rogue Valley residents and we would like to preserve it for our 
children and grandchildren. 

Respectfully, 
,, 'it1 

j~\~~-S~~ne Coffan~ t c:-,,~,/ 

2499 Happy Valley Drive 
Medford, OR 97501 
(541)773-7280 
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Patricia A Wolfe 
1955 Woodside Dr 
Medford OR 97501-8181 
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WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HICiH SCHOOL MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOUOW/NG INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRJTTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17. 2015. 

(Please write legibly) 

Name: G-___ e_~_o...,~\---"'l~-_T_lV2.o_1'_· -_\_(/ ____ ~Organization: __ S~e_J_F ________ _ 

,\,1~:,•,.,:.,._ 4f S 5 .. 6--@t r: Fri\/ ___ Ck!-___ &I ___ ______ Ar?edhr~----·- of?.. ____ ______ 9 7 S "I 
Cornrnent: __ f j CA Se ,1_dy-c55 --1-~e Se. /~ ~ v G_$ _____________ ~--

(0 C..LA ss lI v rs .. c,..L. As~ iIJ 9 tt-11'•~"1 , w hi d c.-~f.H5~ J7 ~,-~,fJ 
p..r~.ri~,J, ., iS -+he. ,vf~.vf ·-Lei ll4t?rpC., ,..1v,fo n CL,l~··.J .QJ t=~ c,l,.-1--t( 

~ i5 cl, Cc> Mpa ,.;,:I: wrf ~ +he. S'TMT' t;(; Ott:Jc.u ·refviy"c_J H~ ,v 
Cf a.,..5 s IL E~ C; L, + 1 . 

® d()' ~ J.tte, 2, 5 ~a., par~( V>~ve to be, p ~ ,:vt o, +r 0s'T 
-~.h~-:4he . d:~" s± _ p Br c--el h'T+ ~~ ___ ____re.Se:..,. u A- + , ,, ,\J .s 'i/J-'TV S ~ 

i c-·AN 4d&;,.,·tlu.Ni l,..fpJJ 1,1,c:, .0\)± h.rt·o :±ru.rT tH1oe,, 

''I

i Please give to attendant, drop in Written Comment Box,~ mail t(f Bureau of Indian Affairs, Attention; Mr. Stanley Speaks, Northwest 
Regional Director, 911 No1theast l Ith Avenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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,vRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUfLLE INDIAN TRIBE - FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL- MEDFORD, OREGON 
February 3, 2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW: GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOJ¥. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17. 2015. 

(Please write legibly) 

Name:.:Ile~~ e. Q_rcu.se, Organization: :8-u.ss: Q~ O{~)}r1et/ 

Address 7 \ '3 w; \I; Q If',~· e1.·· rm ... ·:.,,(.· Mor~.· ·).() k .. q7 50. 4. ·. -· . . t .· f 
Comme . a.vQ c, 1~'€:., 1

•" 1flr.:t • or :r';. it- lS_ E~··,·,'---'--l-,c-~~-

,:\ 

. Stanley Speaks, Northwest 
Regional Director, 911 Northeast 11 th Avenue, Portland, Oregon, 97232-4165. Please include your name. return address, and "DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 

I 

NOR! HWESl. RE.GfONAL OFFICE 
OFFICEOF THE REGIONAL DfRECTOR 

S?:232$4192 

JMt,\ tc::::---7 ·· ... ~ r-v-n .. -
·~rf W1

: 1hAV~·11~sW6Vfj'l11'['11'; 'h .. lo (' · 
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- ·"•'. •,',~,7;,o,:r.,,;,•;; 5~Yr:,~-0 '(1,),f.iCS0'.?&oSi*"J,;4%~¥-t¾@O@fJfu_~~"""'-H-i""1": ___ '"'"Ii '"'"I. ~~!i!f!!M-----------
facilitating community change ... adding value to our natural resources 

February 6, 2015 

Mr. Stanley Speaks and Dr. BJ Howerton 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11 th Ave 
Portland, OR 97232-4164 

(541) 227-9024 * rcoffan@gmail.com 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust Casino Project, 
Medford OR 

Mssrs. Speaks and Howerton, 

I own a water resource consulting firm in southern Oregon. I am also an adjunct professor at 
Southern Oregon University, and am the Interim Board Chair of the Rogue Basin Partnership. 
have helped communities throughout Oregon look after our natural resources for over 20 years. 
Please consider these comments and concerns as you continue the EIS scoping process for 
the Fee-To-Trust Casino Project being solicited by the Coquille Tribe. 

Comments # 1 and #2 are by far the most important. 

1 ). The concept of buying land in another area that is not a tribe's ancestral lands to 
strategically place a casino will set a new precedent, as will allowing a tribe to build a 
second casino less than 200 miles from a casino they already have built on their ancestral 
land. Both of these precedents would be catastrophic in the long term. It would open a 
floodgate of others who will follow suit. What would prevent other sovereign nations from 
exercising the same right? If the city of Medford does not allow this, why couldn't the tribe 
do the same thing in a nearby town? Why not Portland or Eugene? Or Denver or Kansas 
City? Communities would be flooded with gaming facilities, whose locations would be 
dictated by population demographics and economics. This has nothing to do with "Ancestral 
Ways" of the Native Americans, and everything to do with avarice. 

(socio-economic impact; local, and throughout entire country) 

2). Allowing one tribe to buy land and build a gaming facility in an area of another tribe's 
ancestral lands will create animosity and pit one tribe against another. This was clearly 
demonstrated during the public comment period in Medford on 2-2-2015. This is counter to 
the mission of the BIA to "provide quality education opportunities from early childhood 
through life in accordance with the tribes' needs to cultural and economic well being in 
keeping with the wide diversity of Indian tribes, and to carry out the responsibility to protect 
and improve the trust assets of American Indians." 

(socio-economic impacts within the Indian Nations) 



3). This project will cause an indirect loss of State Lottery dollars from gaming. Lottery 
dollars are used for public education, economic development, problem gambling treatment, 
and watershed enhancement and salmon restoration. The Oregon Watershed 
Enhancement Board (OWEB) has provided excellent oversight and management of work 
pertaining to watershed restoration and enhancement. Most of the funding for OWEB 
projects comes from State Lottery dollars. The loss of funding from the State Lottery dollars 
that would normally be used for programs in the Rogue Basin must be determined and 
remedied. 

(socio-economic as well as environmental impacts) 

4). The proposed site is located 1000 feet upslope from Bear Creek along a major arterial 
street in a downtown area. Bear Creek is the most urbanized stream in southern Oregon. 
However, it continues to provide spawning habitat for Coho and Chinook salmon as well as 
the Pacific Lamprey, and spawning is on the rise. Stormwater runoff from the proposed 
facility is a key concern. Though structures and parking lots already existed in the past, they 
were constructed before regulations and guidelines were set in place to minimize runoff from 
impervious surfaces and treat contaminants in the stormwater before it flows into our creeks 
and rivers. Furthermore, as it currently stands there is adjacent land slated for parking use 
for this site, which is currently NOT being considered as part of the EIS. The retention and 
treatment of urban stormwater runoff must be implemented in association with any changes 
or new construction. Specifically: 

a) all of the land that is potentially associated with this project must be evaluated in the 
EIS, 
b) the EIS should not simply consider the option of "No Increase" in stormwater runoff, 
c) a clear plan must be developed to minimize or eliminate runoff from the facility, and 
d) a demonstration project highlighting the passive detention an.d treatment of urban 
stormwater runoff must be included as an educational outreach effort. 

(environmental impacts) 

I urge you to stop the process now, and consider these far reaching, and long-term, impacts 
that will be unleashed, should these precedents be set. 

Respectfully, 

Robert Coffan, President and Principal Hydrologist 
Katalyst, Inc. 
2499 Happy Valley Dr 
Medford, OR 97501 
541-227 -9024 

BIA Comments Coquille Casino EIS Scoping 2-6-2015 
Katalyst, Inc 

Page 2 of2 
100% recycled paper 



facilitating community change. __ adding value to our natural resources 

February 6, 2015 

Mr. Stanley Speaks and Dr. BJ Howerton 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 11 th Ave 
Portland, OR 97232-4164 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-To-Trust Casino Project, 
Medford OR 

Mssrs. Speaks and Howerton, 

I own a water resource consulting firm in southern Oregon. I am also an adjunct professor at 
Southern Oregon University, and am the Interim Board Chair of the Rogue Basin Partnership. 
have helped communities throughout Oregon look after our natural resources for over 20 years. 
Please consider these comments and concerns as you continue the EIS scoping process for 
the Fee-To-Trust Casino Project being solicited by the Coquille Tribe. 

Comments # 1 and #2 are by far the most important. 

1 ). The concept of buying land in another area that is not a tribe's ancestral lands to 
strategically place a casino will set a new precedent, as will allowing a tribe to build a 
second casino less than 200 miles from a casino they already have built on their ancestral 
land. Both of these precedents would be catastrophic in the long term. It would open a 
floodgate of others who will follow suit. What would prevent other sovereign nations from 
exercising the same right? If the city of Medford does not allow this, why couldn't the tribe 
do the same thing in a nearby town? Why not Portland or Eugene? Or Denver or Kansas 
City? Communities would be flooded with gaming facilities, whose locations would be 
dictated by population demographics and economics. This has nothing to do with "Ancestral 
Ways" of the Native Americans, and everything to do with avarice. 

(socio-economic impact; local, and throughout entire country) 

2). Allowing one tribe to buy land and build a gaming facility in an area of another tribe's 
ancestral lands will create animosity and pit one tribe against another. This was clearly 
demonstrated during the public comment period in Medford on 2-2-2015. This is counter to 
the mission of the BIA to "provide quality education opportunities from early childhood 
through life in accordance with the tribes' needs to cultural and economic well being in 
keeping with the wide diversity of Indian tribes, and to carry out the responsibility to protect 
and improve the trust assets of American Indians." 

(socio-economic impacts within the Indian Nations) 



3). This project will cause an indirect loss of State Lottery dollars from gaming. Lottery 
dollars are used for public education, economic development, problem gambling treatment, 
and watershed enhancement and salmon restoration. The Oregon Watershed 
Enhancement Board (OWES) has provided excellent oversight and management of work 
pertaining to watershed restoration and enhancement. Most of the funding for OWES 
projects comes from State Lottery dollars. The loss of funding from the State Lottery dollars 
that would normally be used for programs in the Rogue Basin must be determined and 
remedied. 

(socio-economic as well as environmental impacts) 

4). The proposed site is located 1000 feet upslope from Bear Creek along a major arterial 
street in a downtown area. Bear Creek is the most urbanized stream in southern Oregon. 
However, it continues to provide spawning habitat for Coho and Chinook salmon as well as 
the Pacific Lamprey, and spawning is on the rise. Stormwater runoff from the proposed 
facility is a key concern. Though structures and parking lots already existed in the past, they 
were constructed before regulations and guidelines were set in place to minimize runoff from 
impervious surfaces and treat contaminants in the stormwater before it flows into our creeks 
and rivers. Furthermore, as it currently stands there is adjacent land slated for parking use 
for this site, which is currently NOT being considered as part of the EIS. The retention and 
treatment of urban stormwater runoff must be implemented in association with any changes 
or new construction. Specifically: 

a) all of the land that is potentially associated with this project must be evaluated in the 
EIS, 
b) the EIS should not simply consider the option of "No Increase" in stormwater runoff, 
c) a clear plan must be developed to minimize or eliminate runoff from the facility, and 
d) a demonstration project highlighting the passive detention and treatment of urban 
stormwater runoff must be included as an educational outreach effort. 

(environmental impacts) 

I urge you to stop the process now, and consider these far reaching, and long-term, impacts 
that will be unleashed, should these precedents be set. 

Respectfully, 

Robert Coffan, President and Principal Hydrologist 
Katalyst, Inc. 
2499 Happy Valley Dr 
Medford, OR 97501 
541-227-9024 

BIA Comments Coquille Casino EIS Scoping 2-6-2015 
Katalyst, Inc 

Page 2 of2 
100% recycled paper 
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Stanley Speaks, Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 N.E. 11th Avenue 
Portland, Or 97232-4165 

Dear Mr. Speaks, 

February 7, 2015 

Rather than say I am opposed to the proposed casino in Medford by the 
Coquille Tribe, I would rather attempt to make a case in favor of the Cow 
Creek Band of the Umpqua Tribe. 

As a retired Rogue Valley reporter and a former city councilor, I covered a 
lot of news and issues. During my career, I was aware of the good the Cow 
Creek Band did through grants to many organizations. In this rural area of 
many low-income residents, there is much need. It seemed that any program 
needing financial help usually could count on the Cow Creek Band. One 
such organization was the Upper Rogue Community Center that ( at the time) 
had after school programs for youth, a food bank, transportation to doctor's 
appointments, emergency help for distressed residents and much more. This 
is just one example. 

If the Coquille Tribe is allowed to open a casino in Medford, the Cow Creek 
Band would be forced to layoff more employees with potential hardship in 
the future for tribal children and seniors. I'm sure revenue is already down 
due to the poor Southern Oregon economy. I feel another casino would be 
unfair to the band after the good they have done in this community. 

According to what I read in the news, the Coquille Tribe does not have 
ancestral land in the Rogue Valley. Please continue the traditional of one 
casino per tribe in Oregon. 

Margaret Bradburn 
441 Candis Drive 
Eagle Point, Oregon 97524 

Sincerely, 
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February 4, 2015 

Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
Northwest Region 

I am writing in regards to the proposed casino in Medford Oregon. I am opposed to it 100%, but 
not entirely for reasons others have given. I feel if an adult wants to spend their money in a 
casino it should be their business and the local government shouldn't play big brother and 
monitor their actions. That is our right as an adult. What I don't like about the proposal is the 
Coquille Tribe already has their quota of casinos. It seems to me that they are bending the rules to 
meet their own desires. If the rule is one casino, then one it should be. They shouldn't be able to 
ciassify casinos differently to meet their end goal. A ca_sino is a casino, period. They aren't 
playing by the rules. The rules were put in place to maintain control of situations that have the 
potential to get out of control. We need checks and balances. Everything seemed to be running 
smoothly until the Coquille Tribe thought up a way to attempt to slide under that rule. 

The Rogue Valley is a quiet, quant area. The main focus is family and outdoor activities. I don't 
feel Medford is a appropriate area for a casino, I feel it would change the atmosphere in a 
negative way. But my main argument is still, the Coquille Tribe needs to follow the rules that 
have been set in place for ALL tribes. They shouldn't be able to reclassify casino categories or 
decide they should have one of each classification. One casino per tribe should be one per tribe, 
whether it's a class A or B or C. The tribe can make the decision of which ONE they want and 
that should be the ONE they have. 

Thank you for the opportunity to voice my opinion in this matter. 

Katherine Goin 
Medford, OR 
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Alexander S. Pawlowski 

4146 Hemlock Drive 

Medford, Oregon 97504 

Stanley Speaks, NW Regional Director 

Bureau of Indian Affairs 

911 N.E. 11th Avenue 

Portland, Oregon 97232-4165 

February 4, 2015 

Re: Testimony for DEIS Scoping Comments/Coquille Tribe Fee-to-Trust and Casino Project 

Director Speaks, 

I feel compelled to present testimony in favor of the Coquille Tribe, especially in reaction to the aggressive campaign 

launched by a "competitor," the Cow Creek Tribe. The last straw was their running negative ads in running up to last 

night's hearing and then "laying off' 90 of their employees up in Canyonville the morning of the hearing-coincidence? 

Don't think so. How utterly deceitful-I was embarrassed for them. 

I have had first-hand dealings with both parties in my role as President of the Medford Cruise Association (terms in 2012 

and 2013). Seeking sponsors for one of our biggest annual events, I sought out the Cow Creek Tribe first-they declined 

without as much as a courtesy call. It was at this point that I called upon the Coquille Tribe and they immediately and 

enthusiastically became involved. At this point the Cow Creek Tribe, through a local radio station group, tried to 

become a sponsor of the Cruise but we, respectfully, declined. The significance is that the Cow Creek tribe advertises 

itself as being community minded, to the detriment of the Coquille Tribe. I learned that, in this instance (arguably 

Medford's largest community event) that this is not true. Exacerbating this are Cow Creek's relentless ads (radio, TV, 

newsprint, and billboard) denouncing and belittling the Coquille Tribe. Nothing short of a frontal assault. 

So I took the opportunity last year to travel to Coos Bay on Spring Break and stayed a night to check them out for myself. 

Comparing their casino to that of Seven Feathers is day and night. In fact, my wife and I just stayed at Seven Feathers 

last Saturday night to see Lilly Tomlin perform. Seven Feathers is MUCH more like Las Vegas than is The Mill Casino. The 

people (meaning staff and management) are far more congenial and friendly at the Mill Casino than what we have 

experienced from their Canyonville counterparts. There is little comparison. 

Speakers were trotted out at the hearing in Medford (pre-arranged by the Cow Creek public relations firm-professional 

lobbyists). These individuals spoke of the evils of gambling and resulting addictions-wouldn't those same issues apply 

to Seven Feathers as much as they might apply to the Mill Casino? The Coquille Tribe at no point has raised its voice or 

responded in any way to the ugliness shown them by Cow Creek. And to me this evidence is so overwhelming that to 

disregard it is to ignore the facts before you. I cannot say if the Coquille Tribe has a territorial right to the Medford 

area-but what I can tell you is that my interactions with their representatives on a number of occasions have been 

friendly, professional, and respectful. 

I wholeheartedly supp. ort the Coq7ille · ribe's right to enter the Medford market. 

. ~ 
~~;;._~•''., .~••-•<«M~~~~,.,,._~,~~ 

Alexander S. Pawlowski ----._J 
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Feb. 8, 1915 

Dear Mr. Stanley Speaks: 

I write this letter with a deep and serious concern for our society at large and 
in particular where I live the Medford area. Any activity that is addictive in 
behavior such as drugs (prescription or illegal), pornography, smoking, 
alcohol, immorality or gambling cost our society immensely. 

These addictive behaviors lead to the break down of marriage thus damaging 
lives and eventually in the demise of a healthy society. Also, the financial cost 
to provide programs to break these habits and bringing people to a place of 
being a contributor to society and not a burden, is tremendous. 

For these reasons and having personally known those whose lives have been 
seriously damaged by these addictions, I do not wish to have a casino in our 
area. These are not the kind of jobs and environment I want people exposed 
to. 

We, the "white" people, brought alcohol to the Native Americans and in many 
other ways robbed them of their lands and lifestyle. So, I do not want casinos 
robbing anyone of a healthy life style, a strong marriage or a productive 
skilled job. There is nothing productive or beneficial in gambling. 

Might it be more edifying and beneficial to the Tribes and the community 
they live in, to invest in a company that would make a product that they could 
be proud of and provide skill training, such as Southwest Indian Foundation 
produces. 

May your Tribe pursue what is best for their families and our community. 

Respectfully yours, 
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Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NW. 11th Avenue 
Portland, OR 97232-465 

"DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and 
Casino Project" 

I am writing to object to the Coquille Indian Tribe constructing a 
second casino in Oregon. In agreement made with the Governor of 
Oregon a number of years ago, each Indian tribe was granted 
permission to construct one casino in the State. The Mill Casino 
in Coos Bay is owned by the Coquille Tribe and appears to have 
operated successfully for quite a few years. 

It is my position that permitting each Oregon tribe to construct a 
second casino would riot be in the best interests of the state. 

Economic Instability is an issue in Medford, OR and affects people 
of all ages. Medford is not as economically stable as the upper 
Willamette Valley, and our residents are not as financially well 
off as residents of that area. That is demonstrated by a larger 
than average number of lower wage-paying jobs and an overall 
poverty rate of 23% compared to the national rate of 15.8%. (Based 
on Mail Tribune article 1/26/15, which quotes recent study done 
for City of Medford by J-QUAD Planning Groups of Addison, TX). 

My view is that boasting a casino would provide higher incomes for 
Medford families is unrealistic. What is more realistic is that 
lower income families will be inclined to bet on life getting 
better, and more will in casino gambling. What is realistic is to 
understand that families who can ill-afford to gamble will often 
use their rent and food resources for gambling, and young family 
members will suffer as always. 

Southern Oregon needs more money for public transportation, which 
was just voted down by residents, as well as transportation 
infrastructure jobs, which the Congress has failed to vote for in 
six years. If the tribe wants to be helpful to our area, let it 
spend its money to provide decent low-rent housing for adolescent 
and young students who are living without parents, or with parents 
who would benefit from free educational programs and a good place 
to live. 



We are facing less public transportation, fewer good paying jobs, 
50% of our population living in rentals, and not having a lot to 
look forward to. 

I don't think a casino is the answer. Please do not build one 
here. Build some housing, or hire some unemployed people, train 
them to care and cook for children and young people. That would 
greatly improve our area. 

Carol N Doty 
1040 W 13ili Street 
Medford, OR 97501 

o/o/P 
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February 9, 2015 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
Northwest Region 

Dear Mr. Speaks: 

I am very concerned about the Casino/Gaming Facility that is proposed for 
Jackson County in Medford. I seriously believe that the potential, if not actual, negative 
factors are real. 

Casino Gaming always plays to human emotions about getting rich quickly. The 
temptation to get rich quick may be subtle, but is very real. There are numerous people 
who don't get rich and lose many, many dollars foolishly. 

This loss of money is a huge danger to families. Financial problems are a very 
big factor in marriage divorce. Healthy families are the foundation of a stable society. 
We must not unnecessarily put families at risk in this manner. 

Casinos/Gaming facilities will bring in a very high risk (if reality) of more illegal 
activities for Jackson county and Medford. Our law enforcement services are already 
very busy and they are also very concerned about the increase of illegal activity when 
the Marijuana law becomes a reality in July. The legal negative ramifications of a 
Casino must be considered as a big negative for our community. 

Finally, a Casino will bring some jobs to Jackson County. But there will be a loss 
of jobs to the Cow Creek Casino (as has been previously stated in other reports). So, 
the supposed job gain is just jobs rearranged with no real and meaningful employment 
gain. 

Respectfully, 

.J"fU/t..r ,/It/ I 
ary W. Nilson 

100 Walnut Place 
Phoenix, OR 97535 



P-52 



Stanley Speaks, NW Regional Director 

Bureau of Indian Affairs -Northwest Region 

911 NE 1ith Ave. 

Portland, OR 97232-4165 

Dear Mr. Speaks: 

February 9, 2015 

I wish to go on record as opposing the casino being built in Medford, OR. 

The few jobs it will provide will not outweigh the negative impact on this community. 

There are already too many places to gamble, what with the Oregon Lottery. The machines are 

in restaurants, bars, Purple Parrots all over town. This leads to gambling addiction, and say 

what you will, the programs are to no avail. 

I am a compulsive gambler and have abstained for nearly 4 years now, but not before I 

squandered a vast amount of money. 

The people who can least afford to gamble are the ones who spend all their money; hoping, 

praying and trying to get rich, and all too soon it is an attempt to recoup their losses, (which 

they never do) ~rid so the cyde 6egins. 

The counselors will talk with you, have you go to meetings, but it is like a drug and you Just 

keep going back, trying to recover your losses and hoping to win it big! 

You know very well that the casinos are not built by winners, only on the backs of losers. 

know you will think this is all about me, but really, I have seen the misery and heartache it 

brings. 

Please consider this in you final decision (if it has not already been made). I say that because 

you have invested monies in clearing and purchasing the land already .. 
, -, 1 ~,: _1) · :· cU .-'->--• : 

Thank.Y.ou,, . ,, ~ "\ 
• 'J ~ ·'I' i I , ,, _ 
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February 9, 2015 

Director, Bureau of Indian Affairs 
Northwest Region 
911 N.E. 11th Ave. 
Portland, OR 97232-4165 

Having one casino on the west roast apparently is not enough for the Coquille Indian Tribe, now 
they lobby for a second one in our town of Medford. This comes under the heading of GREED! 
Now they caim ~ more oifif llhe.bads of hard working people who can feast afford to th row 
away money at a casino. Clearly gamblers do not win over time. 

I do hope any environmental study will show the impactfrom just the traffic alone. I have seen 
the parking lot at Seven feathers and it is hard to imagine that many cars pulling into the casino 
and out of the casino onto Highway 99. 

I don't believe the advertised gain of jobs. There will be loss of jobs in the all too many state 
lottery ma & pa stores in the Medford area. Jobs increases will very likely be far less than 
advertised. 

There are enough casinos in Oregon to satisfy everyone's urge to gamble and all are within a 
reasonable drive. 

Very truly yours, 
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I lived in Coos Bay, Oregon for 2 years and that town is a perfect example of a casino 

being a boon to a community. 

Small mom-n-pop shops and restaurants that would have struggled, were able to thrive 

because of the tourist industry brought in by The Mill. Coos Bay/North Bend (during my time 

there) had an extremely low crime rate. 

In my opinion the only valid concern is that smaller gaming places will not be able to 

compete and will lose that aspect of their business; though ideally that would only be a small 

part of their business income and could possibly be offset by a larger tourism industry. 

Based on my personal experience in Coos Bay, I support building a casino in Medford. 

Desirae Oaks, CFO 

Ultra Pure Water, Inc. 

716 S Grape St. Medford, OR. 97501 

(541)734-0828 
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Northwest Regional Office 
Bureau of Indian Affairs 
N.E. 11th Ave. 
Portland, OR 97232-416 

RE: Coquille Gambling Casino 

Dear Bureau of Indian Affairs, 

2260 Jasmine Ave. 
Medford, OR 97501 
February 6, 2015 

We totally oppose the Coquille gambling casino proposed for 
Medford Oregon. We do not need such an attractive nuisance in our 
community. There are adequate opportunities to partake of this type of 
gambling experience in already existing venues in Medford, with the ·'! 

profits staying in Medford, supporting many small businesses. / 

If gamblers want a casino experience, free shuttle busses leave from 
Medford, and return the same day to Seven Feathers and Clamoya in 
eastern Oregon. It seems unfair to allow an outsider Indian group to 
violate the State's policy of one tribe, one casino. 

This is the wrong type of public assistance to native American 
economic development, at the social expense to our local economy. We 
will pay the price for lost wages, problem gambling, social disruption, 
bankruptcy, alcohol and family abuse. 

We speak from experience: A tenant's husband in our rental, stole 
her life's savings, gambled it away, and abandoned her for the streets. 
She lost her job as a result, and had to move in with relatives. This, we 
fear would become commonplace if we had a casino in our back yard. 

Please say No to the toquille's casino proposal in Medford! 

Sincerely, 
William Meyer &Diane Gravatt 



P-56 



February 10, 2015 

Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, NW Region 
911 NE 11th Ave. 
Portland, OR 97232-4.165 

Dear Director Speaks, 

Hi! I hope that you are doing well. May I please speak up against the proposed 
Coquille Tribe gambling casino in Medford, Oregon? 

Overall, I do not see a net economic or social benefit to the Medford area from this 
proposed casino. Instead, I see the casino as removing resources from the Medford 
area. For example, any jobs that are created might come at the expense of existing 
jobs, such as those in lotto. 

Also, there are potential problems with a casino. For example, there is problem 
gambling, with its associated social costs, including addictive behavior. People might 
be spending badly-need money trying to win at gambling. 

Finally, I have heard that it has been Oregon's practice of allowing one casino per tribe. 
I understand that the Coquille Tribe already runs the Mill Casino in North Bend. 

Thank you for your time and for considering my comments. I greatly appreciate it. 

Sincerely yours, 
David McAlaster 
725 Terra Ave Apt SD 
Ashland, OR 97520-8505 
541-261-6666 
Davidmc03@yahoo.com 
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BUREAU OF INDIAN AFFAIRS- PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE-FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL- MEDFORD, OREGON 
February 3,2015 

IF YOU WOULD LIKE TO SUBMIT A WRITTEN STATEMENT, PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SPACE PROVIDED BELOW. GIVE TOATTENDANTOR DROP IN THE WRITTEN COMMENT BOX. 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LISTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17. 2015. z ~) (Please write legibly) 

Name: v n c5 ~ Organization:-----------------

Address: o?,56-.:.2.., ~o-vn <f?alcW II 1¢.< trwJ/m4crc 7'&a/ 

c;zn1
~ ~~~J.~ ~:z=~mo -c-:1' M4re_tf 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau oflndian Affairs, Attention: Mr. Stanley Speaks, Northwest 
_ \ Regional Director, 911Northeast11 th AVenue, Portland, Oregon, 97232-4165. Please include your name, return address, and ·'DEIS Scoping 

Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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February 10, 2015 

RE: The Cedars at Bear Creek 

Mr. Speaks, 

I would urge that the BIA consider the request of the Coquille Tribe, and place the 

land purchased here in Medford, into trust allowing them to move forward with 

the Cedars at Bear Creek gaming project. Recently, Erickson Air-Crane cut 119 

jobs locally and Darigold is closing their plant at the end of February. 

Any project that would provide jobs and help with economic development should 

be encouraged and permitted to move forward. Even though we keep hearing 

the economy is improving, it seems that Southern Oregon has not caught up. I 

feel confident that the Coquille would continue their long term relationship here 

in Jackson County and will be perfect business partners. 

Scott Lubich 

Medford, OR 
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CHRISTINE GREENE 
1218 Twin Rocks Drive 
Central Point, OR 97502 
Phone (541)773-5898 

February 10, 2015 

Stanley Speaks 
Northwest Regional Director, Bureau or Indian Affairs 
911 N. E. 11th Avenue 
Portland, Oregon 97232-4165 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and casino Project 

Dear Mr. Speaks, 

I am writing you regarding the proposed tribal casino in Medford, Oregon. I am opposed to it as 
it is my understanding it is one casino per tribe. I feel this is wrong·for the Coquille tribe to even 
attempt to open one in my area. I also feel we have far too many similar operations such as 
Purple Parrot's (Oregon Lottery) in our area. I further do not know how this proposal has gotten 
so far with The Bureau of Indian Affairs. 

I feel if either the Takelma, or the Latgawa tribes (which is my understanding are the only truly 
indigenous tribes of the Medford area), or maybe even the Shasta tribe wanted to open a full 
(not machines only) casino in Medford I would not oppose it, provided they did not already have 
a casino. 

// 
Sincerely;' / t 

' 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs 
Northwest Region 
911 N.E. llthAve. 
Portland, OR, 97232-4165 

DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Casino Project 

Mr. Speaks-

I am writing a letter in support of the proposed project and fee to trust agreement proposed by the Coquille Indian Tribe. 
The tribe has proven themselves as a reliable community partner, an excellent employer, and the jobs they provide, as well 
as the local contractual agreements they propose, will provide a much needed boost to the local economy. 

Lottery terminals such as the ones used at the proposed facility are used widely in the local area, a new facility containing 
these machines should not change any of the local issues such as crime or addiction. To put it simply, those that have wanted 
to gamble have had legal access to hundreds of the same gaming machines in the local area for many years. A new larger 
facility to replace the broken down and vacant building in the area will help draw additional tourism to the greater Medford 
area and perhaps even influence passerby's to stay in the area for a longer time, enjoying the many other shops, parks, and 
recreational opportunities. 

I believe the area to be well positioned to handle the extra traffic, and with the tribes well known affinity for protecting the 
environment and caring for their neighbors any environmental concerns will assuredly be put to rest. The tribe has a 
wonderful relationship with local police, fire and other government services in the bay area, and there is no reason to expect 
otherwise in Medford and Jackson County. The Medford area needs jobs, some have commented that the facility will simply 
replace existing jobs and close other facilities. I believe these claims to be grossly exaggerated. The many communities that 
support local tribal gaming facilities have not had issues with casinos causing the closure of other businesses. Wages must 
also be considered, with the higher then average wages proposed, employees will have more money to contribute to the 
local economy. 

In closing I would like to say reiterate my support for this project. The Coquille Indian Tribe is an excellent employer, 
providing good wages and benefits, as well as a fair and benevolent community partner. These things combined make this 
proposal a win for everyone! 
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February 13, 2015 

Stanley Speaks, 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 N.E. 11th Ave. 
Portland, OR 97232-4165 

Dear Mr. Speaks, 

Please do not allow the Coquille Indian Tribe permission to build a 
casino in Medford, Oregon. This is not fair to the Cow Creek Band of 
Umpqua Indians or to the citizens of Medford. 

We do not need more gambling facilities and we do not need more 
land put in government trust (that is an oxymoron for sure -
government trust is long gone!). 

It is scary to wonder why a group of Indians would buy up land 
supposedly not knowing if they would get reservation status to 
proceed with their plans. Smells like some underhanded 
shenanigans to me and maybe kickbacks???. 

Please do not allow this casino project to go forward. 

Thank you, 

Karen Whalen 
951 Lawnsdale Road 
Medford, OR 97504 



P-64 



0 ; 
t""" 0 
::a ::I! 
~ ':'.' ..,.; '7 '"O ~ 0 

~o 0 :c r.,J rJ} :c ..., 
0 ~ 

r.,J (I) (I) = "'I < ~ 
0 ('; n ::a ::I! = ~ ~ s ;: ;;;·e ~ '"Tl '"Tl 3. ~ >-

~ 3 n a -· ::i:: 3 ::i:: a tT1 (JQ 

a: "'I "" ~ E ::j ~ 
,., 

0 0 ::a s· = w ~ t:i ::I t"" (I) t::: ::a 0 ~ ~ ;;o (JQ §· Q Q ?; ,., a ~- ~ = i; =a !] E- :::1 ~ t:i '-< ,... ,=: = ~ t:', G G ,-., ~ 

WRITTEN COMMENT CARD 

BUREAU OF INDIAN AFFAIRS - PUBLIC SCOPING MEETING 
COQUILLE INDIAN TRIBE-FEE-TO-TRUST AND GAMING FACILITY PROJECT 

NORTH MEDFORD HIGH SCHOOL- MEDFORD, OREGON 
February 3, 2015 
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IF YOU WOULD LIKE TO SUBMJTA WRITTEN STATEMENT. PLEASE COMPLETE THE FOLLOWING INFORMATION AND 
COMMENT IN THE SYilCE PROVIDED BELOW. GIVE TO ATTENDANT OR DROP IN THE WRITTEN COMMENT BOX 
COMMENTS MAY ALSO BE SUBMITTED BY MAIL TO THE ADDRESS LJSTED BELOW. WRITTEN COMMENTS ON THE 
SCOPE OF THE EIS MUST ARRIVE BY FEBRUARY 17. 2015. 

(Please write legibly) 

Please give to attendant, drop in Written Comment Box, or mail to: Bureau of Indian Affairs, Attention: Mr. Stanley Speaks, Northwest 
Regional Director, 911Northeast11 th Avenue, Portland, Oregon, 97232-4165. Please include your name, return address. and ·'DEIS Scoping 
Comments, Coquille Indian Tribe Fee-to-Trust Casino Project" on the first page of your written comments. 
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Mr. Stanley Speaks, 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 N.E. 22th Ave. 
Portland, OR 97232-4165 

Dear Mr. Speaks, 

Permitting the Coquille Indian Tribe to build a casino here in Medford, Oregon is 
completely wrong. It does not live up to the laws regarding such a transfer of land. 
How can the tribe justify less than three acres of land as ancestral lands when none 
of the tribe members have been living on it all these years? 

A casino will not generate very many good paying jobs nor will they be of much 
consequence but the damage the casino will do to the citizens will be enormous; 
gambling is the only hope that the needy have of getting out of poverty, thus they 
will be hurt even more. 

Medford has such wonderful medical facilities and is a lovely place to live, PLEASE, 
do not permit a casino to spoil it. 

Nothing about this land transfer appears to be legal which arouses questions about 
how it got to this point. Keep our faith in our country and deny this transfer. 

Thank you, 

Gladys Magro 

1410 N. Keene Way Dr. 
Medford, OR 97504 
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David Elsbemd, President 
Voices of Problem Gambling Recovery, Inc. 
883 2 SE 16th A venue 
Portland OR 97202 

Mr. Stanley Speaks, 
Northwest Regional Director, 
Bureau of Indian Affairs, Northwest Region 
911 Northeast 1 1th A venue, 
Portland, Oregon 97232-4165. 

Re: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Casino Project" 

Dear Mr. Speaks, 

14!001 

I am writing on behalf of Voices of Problem Gambling Recovery, Inc.(VPGR). While VPGR 
does not in general take a position on casinos and gambling per se, we are opposed to a casino in 
Medford, Oregon. 

Gambling in Oregon brings in a lot of revenue, but the costs are equally high: 

o $445 million: estimated annual cost to Oregonians (Moore, 2008b) 

o Higher rates of bankruptcy, divorce, criminal justice involvement 
o Higher rates of other mental health problems and suicide 
o Higher frequency of problems on the job and loss of productivity 

With an estimated 74,000 Oregonians who are problem or pathological gamblers, any new 
source of gambling is an opportunity for unsuspecting Oregonians to develop a gambling 
problem or addiction. This can cause all sorts of grief for themselves, their families, and society. 

When a casino is located in a rural area, it becomes a destination resort. But when a casino is 
located in a metropolitan area, access is ready and it is much easier for a susceptible citizen to 
develop a gambling addiction. It is this ready access of a casino in Medford that we are opposed 
to. VPGR encourages you to deny the application to build a casino in Medford. 

Sincerely, 

~, 'f?-~l-'.;,J 
David Elsbemd, President 
Voices of Problem Gambling Recovery, Inc. (A 50/c(JJ non-profit corporation) 
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Marla k. Cates 

TRANSMITTED BY FM, 2-17~15 

C/O Telefax: (503) 231-2201 

Stanley Speaks 
Northwest Regional Office 
Bureau of Indian Affairs 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4169 

RAYS82 

RE: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Casino Project 

Dear Mr. Speaks: 

I am writing to express a few concerns about the proposed gaming casino in Medford. 

PAGE 01/01 ' 

The traffic impacts will be considerable. Highway 99 is an extremely busy corridor, in the middle of a 
metropolitan area. It seems a very odd place to site a gaming destination presumably designed to 
attract large numbers of people. 

Does the facility intend to seive alcohol? If so, then this intensifies my concerns about impacts to 
traffic in addition to safety. 

My understanding is that this facility is to be video only. We already have numerous video gaming 
businesses in the valley, I do not think we need more. 

This would be the second facility for the Coquille tribe. One per tribe is plenty. 

ii'lv 
Marla Cates. 

POB 537 Talent OR 97540 
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February 17, 2015 

Mayor Gary Wheeler 
City of Medford 
411 West 8th.Street 
Medford, OR 97501 

Dear Mayor Wheeler, 

Please add my voice to those who are in opposition to the proposed 
gambling casino in Medford at the old Kim's restaurant location, or pass this 
on to those who are evaluating this propose project for you. 

For me it is not the question of is this truly ancestral land, whether it is only 
a Class II casino, meeting all the EPA or traffic or socioeconomic issues. 
My understanding is that each tribe was allowed one casino. Period. If the 
Coquille Indian Tribe is now allowed two, will not all the other tribes in 
Oregon be looking to also expand? 

Those who can least afford to spend their limited money on games of 
chance, will be given even more opportunities to spend, loose and become 
dependent on social services provided by others with our taxes. Having to 
drive to Canyonville to Seven Feathers may be a deterrent today. Having 
another casino locally at hand, in our town, will provide a temptation some 
cannot resist. 

Please resist the pressures from the BIA and others who would put a casino 
in Medford. Thank you. 

Res~/ 
R.M. "Mike" He~ 
2104 Quail Point Circle 
Medford, OR 97504-4523 

Cc: 
Medford City Manager 
BIA, Northwest Region, Portland 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building a Class II gaming facility in Medford, 
Oregon. In developing its Environmental Impact Statement (EIS), the Bureau oflndian 
Affairs should consider the positive impacts this project will have on employment 
opportunities in the community. 

As it has been presented, the new gaming facility, the Cedars at Bear Creek, will create at 
least 200 new jobs - jobs that currently do not exist in the local economy. These will be 
created in an area where local residents are diligently and even desperately seeking work. 
Judging by what the Coquille Tribe's other gaming facility pays its workers, average 
salaries at the new facility should compare quite favorably to current local wage levels. 

In addition, many of these new jobs will be eligible for a benefit package. Again, judging by 
the Tribe's current casino, these benefits will greatly improve access to health care for the 
families of employees, including the Tribe's successful wellness program. This is no small 
matter for local workers and should be part of the EIS story. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building a Class II gaming facility in Medford, 
Oregon. In developing its Environmental Impact Statement (EIS), the Bureau oflndian 

Affairs should consider the positive impacts this project will have on employment 
opportunities in the community. 

As it has been presented, the new gaming facility, the Cedars at Bear Creek, will create at 
least 200 new jobs - jobs that currently do not exist in the local economy. These will be 

created in an area where local residents are diligently and even desperately seeking work. 
Judging by what the Coquille Tribe's other gaming facility pays its workers, average 
salaries at the new facility should compare quite favorably to current local wage levels. 

In addition, many of these new jobs will be eligible for a benefit package. Again, judging by 
the Tribe's current casino, these benefits will greatly improve access to health care for the 
families of employees, including the Tribe's successful wellness program. This is no small 
matter for local workers and should be part of the EIS story. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building a Class II gaming facility in Medford, 
Oregon. In developing its Environmental Impact Statement (EIS), the Bureau oflndian 
Affairs should consider how the Cedars at Bear Creek will add to the local economy. 

While we have heard how the project will create at least 200 new jobs, their impact goes 
beyond the families of those 200 workers. The spending power of those jobs will create jobs 
in other businesses and organizations in the community. Likewise, the new facility will 
need to purchase a variety of goods and services from local vendors who, in turn, will need 
to hire additional workers to meet the new demand. Direct spending on wages, goods and 
services have a considerable indirect effect on jobs in the local economy that should be 
considered in the final EIS document. 

Evaluations in the EIS also must take into consideration that the proposed facility is 
located in an economically distressed area of South Medford. Its presence can increase 
traffic and visibility for existing businesses and encourage new business to locate in the 
area. The new interchange on Interstate 5 that serves this area was designed specifically to 
encourage the kind of business development that the Cedars at Bear Creek represents. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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Mike & Cheryl Johnson 

5110 Azalea Dr 

Grants Pass, Or. 97526 

Dear Mr. Speaks, 

Mar. 1, 2015 

In regards to: DEIS Scoping Comments, Coquille Indian Tribe Fee to Trust and Gaming Facility 

Project 

We attended the meeting in Medford and did have questions and comments after we went to 

that meeting. We do not have any real concerns regarding building a casino in this location. 

We have been to this location many times over the span of almost 30 yrs. We heard about 

comments regarding rain run-off at this location. While that was Kims Restaurant, didn't they 

have gutters and down spouts for that huge building. I never read or heard anything about 

there being any problems. With new construction and technology, it's bound to be more 

efficient then what has existed there. As for environemental, was the added traffic...With 

Medford expanding at that end of town, they have allowed for businesses to come in and re

designed the roads and added traffic signals to accomodate the extra traffic. I know that in the 

Rogue Valley Jobs are needed, long term, good paying, stable jobs are most needed in the 

valley. 

I did have a concern upon hearing about 1 tribe, 1 casino rule or policy. Maybe you could steer 

me in a clear direction or a publication for clarity. Also what is the 2 part Determination 

Process? 

If the government allowed the tribe to be given the Restoration Act, then it seems this is due to 

the tribe. All this is a technicaility, is that correct? 

I also heard at this meeting this will be a class II casino and the advantage over the class 3 is the 

tax advantage? 

In closing we just wanted to say, we like the idea of having a closer casino and choices. more 

competition will hopeful make the casino experience more afforadable and enjoyable. We 

don't believe this will cause the big lay-off that Cow Creek claims. We believe yes at the 

beginning Cow Creek will see a decline, most people will want to come see the new casino. We 

think long term there's will be enough people from Oregon and Calif. So both locations can 

enjoy the revenue. We drive all over the state and into Calif. We talk to people at the different 

1 



casinos we go to and they do the same. We think the Coquille Casino offers better deals, so 

will travel the distance. 

Thank you for your time 

Kind Regards, 

Mike and Cheryl Johnson 

2 
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March 1, 2015 

Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region, 
911 Northeast 11 th Ave. 

Portland, OR 97232-4165 

I believe that a casino will be a bad thing for Medford. It will encourage people to 
spend money they do not have. This isn't a wealthy community. 

In addition, I believe it is wrong for the Coquille tribe to muscle in on the Umpqua 
tribe's territory. If another casino is built in Medford, the Umpqua tribe will lose 
almost all their business in Canyonville. Why drive to Canyonville when you can 
lose your whole paycheck right here in Medford? 

The Coquilles say the new casino will bring new high paying jobs. Their casino 
on the coast doesn't have high paying jobs. We have lots of minimum wage jobs 
here already. 

They can keep their casino. It won't add to the quality of life in Medford. 

Mrs. Carol Palmer 
1817 Inglewood Dr. 
Medford, OR 97504 

DEIS Scoping Comments 
Coquille Indian Tribe Fee-to-Trust and Casino Project 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building a Class II gaming facility in Medford, 
Oregon. In developing its Environmental Impact Statement (EIS), the Bureau of Indian 

Affairs should consider the positive impacts this project will have on employment 
opportunities in the community. 

As it has been presented, the new gaming facility, the Cedars at Bear Creek, will create at 
least 200 new jobs - jobs that currently do not exist in the local economy. These will be 
created in an area where local residents are diligently and even desperately seeking work. 
Judging by what the Coquille Tribe's other gaming facility pays its workers, average 
salaries at the new facility should compare quite favorably to current local wage levels. 

In addition, many of these new jobs will be eligible for a benefit package. Again, judging by 
the Tribe's current casino, these benefits will greatly improve access to health care for the 
families of employees, including the Tribe's successful wellness program. This is no small 
matter for local workers and should be part of the EIS story. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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Mr. Stanley Speaks 

Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 

Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building a Class II gaming facility in Medford, 
Oregon. In developing its Environmental Impact Statement (EIS), the Bureau of Indian 

Affairs should consider how the Cedars at Bear Creek will add to the local economy. 

While we have heard how the project will create at least 200 new jobs, their impact goes 

beyond the families of those 200 workers. The spending power of those jobs will create jobs 
in other businesses and organizations in the community. Likewise, the new facility will 

need to purchase a variety of goods and services from local vendors who, in turn, will need 
to hire additional workers to meet the new demand. Direct spending on wages, goods and 

services have a considerable indirect effect on jobs in the local economy that should be 
considered in the final EIS document. 

Evaluations in the EIS also must take into consideration that the proposed facility is 

located in an economically distressed area of South Medford. Its presence can increase 
traffic and visibility for existing businesses and encourage new business to locate in the 

area. The new interchange on Interstate 5 that serves this area was designed specifically to 
encourage the kind of business development that the Cedars at Bear Creek represents. 

Supporters of this project strongly encourage the Department of the Interior and the 

Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building a Class II gaming facility in Medford, 
Oregon. In developing its Environmental Impact Statement (EIS), the Bureau oflndian 

Affairs should consider how the Cedars at Bear Creek will add to the local economy. 

While we have heard how the project will create at least 200 new jobs, their impact goes 
beyond the families of those 200 workers. The spending power of those jobs will create jobs 
in other businesses and organizations in the community. Likewise, the new facility will 

need to purchase a variety of goods and services from local vendors who, in turn, will need 
to hire additional workers to meet the new demand. Direct spending on wages, goods and 
services have a considerable indirect effect on jobs in the local economy that should be 
considered in the final EIS document. 

Evaluations in the EIS also must take into consideration that the proposed facility is 
located in an economically distressed area of South Medford. Its presence can increase 
traffic and visibility for existing businesses and encourage new business to locate in the 
area. The new interchange on Interstate 5 that serves this area was designed specifically to 
encourage the kind of business development that the Cedars at Bear Creek represents. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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To: Mr. Stanley Speaks 

Northwest Regional Director 

Bureau of Indian Affairs, Northwest Region 

Northwest Regional Office 

911 Northeast 11th Ave. 

Portland, Oregon. 97232-4169 

From: Christopher K. Tanner 

PO Box 1744 

Bandon,Oregon.97411 

RE: DEIS Scoping Comments, Coquille Indian Tribe Fee-to-Trust and Gaming Facility Project 

Mr. Speaks, 

Thank you for providing this opportunity to comment on the Coquille Indian Tribe's Fee-to-Trust 
application ror tne proposed gaming faciiity in iv1eciioru, Oregon. I support this project. i would :1ke to 
briefly talk about the job I have with the Tribe and how my salary, minus the taxes that come out of my 
paychecks, is a socio/economic benefit to the community I live in. I feel the gaming project in Medford 
will have the same positive socio/economic benefit in the Medford community from the employee 
salaries, the taxes withdrawn from those salaries, and the fees paid to Medford by the Coquille Indian 
Tribe for utility, police and fire protection services. 

My name is Christopher Tanner. I am a Coquille Indian and also an employee of the Coquille Indian 
Tribe. I have worked for the Coquille Indian Tribe as a member of their Culture, Education and Library 
Services Department for 19 years. For every day and every hour of those 19 years of employment with 
the Coquille Indian Tribe, I have paid both state and federal taxes just as any other employed person 
living in Oregon does. My home is in Bandon, Oregon and while I work on trust land, I do not live on 
trust land; therefore I pay state taxes. These taxes support government programs designed for the 
benefit of all citizens in my community. The salary I earn from my work with the Tribe pays for my 
utilities, the payment on my house and goods and services I buy from iocal businesses. Recently, I made 
a donation to the Coos County chapter of Habitat for Humanity. The money I used to make this donation 
came from the salary I earned working for the Coquille Indian Tribe. 

My wife and I live in Bandon and have been homeowners there since 1999. We pay property taxes on 
this home to Coos County; these taxes go to support the local school district, several county government 
programs and special projects that have been approved by voters in our community. 

My employer, the Coquille Indian Tribe, pays the City of North Bend for utility, fire and police services to 
The Mill Casino-Hotel and the surrounding lands the Tribe owns at that site. These payments in lieu of 
taxes have done through an agreement between the Coquille Indian Tribe and the City of North Bend. 
Since opening its casino in North Bend in 1995, the Tribe has paid the city over $5,000,000 for these 
services. These are payments in lieu of taxes and the City of North Bend receives a socio/economic 
benefit from these payments. 

At one time in this near 20 year agreement have the payments been halted. The city and Tribe disagreed 
on the amount of the payments and this disagreement did result in a lawsuit filed by the city. Duric1g this 
period, two quarterly payments (the Tribe pays the city every three months), were missed. When the 
lawsuit was settled, the city received these missed payments. Many people say Indians and Tribes don't 



pay taxes; my 19 year history of paying taxes from work I do with the Coquille Indian Tribe proves this 
. faise. 

The City of Medford will receive the same socio/economic benefits if the Coquille Indian Tribe's fee-to-
0trust application is approved and the proposed gaming facility is built at the specified location in 
Medford's city limits. The Coquille Indian Tribe will not be able to operate a casino without the 
cooperation of the city. Without an agreement, the Tribe would be able to provide the services to the 
gaming facility that are needed to have it operate efficiently while also assuring that customers are safe. 
Medford wili receive payments in lieu of taxes for the services it provides the gaming facility and this 
creates a positive socio-economic impact for Medford. These payments represent revenue Medford 
does not currently have. To my knowledge, there is no other business opportunity like the Coquille 
Indian Tribe's proposed gaming facility within Medford's city limits that has the potential to fund city 
government programs 

I am a Coquille Indian who has contributed tens of thousands of dollars for the socio/economic benefit 
of my community through the taxes withheld from my paychecks. The City of North Bend receives the 
same benefits from the Tribe via the long-standing payment in lieu of taxes agreement. 

For these reasons I ask that the Tribe's fee-to-trust application for its approved gaming facility be 
approved. The project on the Tribe's property in Medford, Oregon will created a positive socio
economic impact on the city with payments in lieu of taxes, the taxes paid by employees of the casino, 
Tribal member and non-Tribal alike, and the salaries of the facility's employees. 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232·4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building a Class II gaming facility in Medford, 
Oregon. In developing its Environmental Impact Statement (EIS), the Bureau oflndian 
Affairs should consider how the Cedars at Bear Creek will add to the local economy. 

While we have heard how the project will create at least 200 new jobs, their impact goes 
beyond the families of those 200 workers. The spending power of those jobs will create jobs 
in other businesses and organizations in the community. Likewise, the new facility will 
need to purchase a variety of goods and services from local vendors who, in turn, will need 
to hire additional workers to meet the new demand. Direct spending on wages, goods and 

services have a considerable indirect effect on jobs in the local economy that should be 
considered in the final EIS document. 

Evaluations in the EIS also must take into consideration that the proposed facility is 
located in an economically distressed area of South Medford. Its presence can increase 
traffic and visibility for existing businesses and encourage new business to locate in the 
area. The new interchange on Interstate 5 that serves this area was designed specifically to 
encourage the kind of business development that the Cedars at Bear Creek represents. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 

community. '(' \}Jt.J\Y 
Sincerely, D t\ ~ \\ 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building The Cedars at Bear Creek, a Class II 
gaming facility in Medford, Oregon. In developing its Environmental Impact Statement 
(EIS), the Bureau of Indian Affairs should remain focused on the impact this project will 
have on the lives of Coquille Tribal Members. 

There is no question that the ongoing growth of the Coquille Tribe has created needs that 
have overwhelmed the Tribe's current sources of revenue. Even though the Tribe has 
expanded its existing gaming and telecommunications businesses and has worked to 
enhance its forestry operations, there will be a growing shortfall of revenue to cover 
existing programs. This new gaming project is designed to address some of that shortfall. 

Restoration of the Coquille Tribe brought with it a requirement that the Tribe provide for 
the needs of its members and to achieve self-sufficiency. The steady increase in Tribal 
membership should be a clear sign that the Coquille Tribe has been very successful in 
accomplishing this task. This project is necessary to continue that success and prevent its 
members from sliding back into the conditions that were prevalent 25 years ago. Any study 

involving the current project must reflect the real needs of the Coquille Tribe and the 
ability of the Tribe to provide for those needs now and into the future. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 

that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building The Cedars at Bear Creek, a Class II 
gaming facility in Medford, Oregon. In developing its Environmental Impact Statement 
(EIS), the Bureau of Indian Affairs should remain focused on the impact this project will 
have on the lives of Coquille Tribal Members. 

There is no question that the ongoing growth of the Coquille Tribe has created needs that 
have overwhelmed the Tribe's current sources of revenue. Even though the Tribe has 
expanded its existing gaming and telecommunications businesses and has worked to 
enhance its forestry operations, there will be a growing shortfall of revenue to cover 
existing programs. This new gaming project is designed to address some of that shortfall. 

Restoration of the Coquille Tribe brought with it a requirement that the Tribe provide for 
the needs of its members and to achieve self-sufficiency. The steady increase in Tribal 
membership should be a clear sign that the Coquille Tribe has been very successful in 
accomplishing this task. This project is necessary to continue that success and prevent its 
members from sliding back into the conditions that were prevalent 25 years ago. Any study 
involving the current project must reflect the real needs of the Coquille Tribe and the 
ability of the Tribe to provide for those needs now and into the future. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 

cu 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE lith Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building The Cedars at Bear Creek, a Class II 
gaming facility in Medford, Oregon. In developing its Environmental Impact Statement 
(EIS), the Bureau ofindian Affairs should remain focused on the impact this project will 
have on the lives of Coquille Tribal Members. 

There is no question that the ongoing growth of the Coquille Tribe has created needs that 

have overwhelmed the Tribe's current sources of revenue. Even though the Tribe has 
expanded its existing gaming and telecommunications businesses and has worked to 
enhance its forestry operations, there will be a growing shortfall of revenue to cover 
existing programs. This new gaming project is designed to address some of that shortfall. 

Restoration of the Coquille Tribe brought with it a requirement that the Tribe provide for 
the needs of its members and to achieve self-sufficiency. The steady increase in Tribal 
membership should be a clear sign that the Coquille Tribe has been very successful in 
accomplishing this task. This project is necessary to continue that success and prevent its 
members from sliding back into the conditions that were prevalent 25 years ago. Any study 
involving the current project must reflect the real needs of the Coquille Tribe and the 
ability of the Tribe to provide for those needs now and into the future. 

Supporters of this project strongly encourage the Department of the Interior and the 

Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sincerely, 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, Oregon 97232-4165 

Dear Director Speaks, 

Thank you for this opportunity to comment on the Coquille Indian Tribe's request to have 
land taken into trust for the purpose of building The Cedars at Bear Creek, a Class II 
gaming facility in Medford, Oregon. In developing its Environmental Impact Statement 
(EIS), the Bureau of Indian Affairs should remain focused on the impact this project will 
have on the lives of Coquille Tribal Members. 

There is no question that the ongoing growth of the Coquille Tribe has created needs that 
have overwhelmed the Tribe's current sources of revenue. Even though the Tribe has 
expanded its existing gaming and telecommunications businesses and has worked to 
enhance its forestry operations, there will be a growing shortfall of revenue to cover 
existing programs. This new gaming project is designed to address some of that shortfall. 

Restoration of the Coquille Tribe brought with it a requirement that the Tribe provide for 
the needs of its members and to achieve self-sufficiency. The steady increase in Tribal 
membership should be a clear sign that the Coquille Tribe has been very successful in 
accomplishing this task. This project is necessary to continue that success and prevent its 
members from sliding back into the conditions that were prevalent 25 years ago. Any study 
involving the current project must reflect the real needs of the Coquille Tribe and the 
ability of the Tribe to provide for those needs now and into the future. 

Supporters of this project strongly encourage the Department of the Interior and the 
Bureau of Indian Affairs to proceed as quickly as possible to produce an Environmental 
Impact Statement and, soon after, grant approval of the Tribe's request. This is a project 
that will provide for the growing needs of the Coquille Tribe and will produce jobs for local 
workers, opportunities for local businesses and additional benefits for the entire 
community. 

Sillcerely, ~ 1r1~ 
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Robert W. Larson 
447 West Harrison Street 
Roseburg, Oregon 97471 

To: Bureau of Indian Affairs 
Northwest Regional Office 
911 Northeast 11th Avenue 
Portland, Oregon 97232-4169 Subject:Coquille Tribe's Proposed Class II Project 

Dear Bureau of Indian Affairs, 

I am Robert W. Larson from Roseburg, Oregon. Born and raised in nearby Mryrtle Creek, 
Oregon and I strongly support the Coquille Tribe's proposed "Cedars at Bear Creek" Class II 
project to be built in Medford, Oregon. 

I have worked in and around Southern Oregon for the past 43 years and have seen our entire 
Southern Oregon area go through some rather hard times with the economy. The Coquille 
Tribe's proposed "Cedars at Bear Creek" Class II project will put some life and needed vitality 
into the South Medford Area. As a school bus driver I have seen this area go downhill fast with 
the loss of many timber operators in the area and the loss of jobs and logtime bussiness just 
closing their doors. 

The "Cedars at Bear Creek" will have a very positive impact for all of Medford and the 
surounding areas by creating jobs in an area where local residents are seeking work. Thease 
new jobs will help boost the value of the labor force throughout the city of Medford and 
Jackson County. Many of these new jobs will be eligible for benefits that will improve access to 
health care for families of workers. 

With the "Cedars at Bear Creek" as proposed, will add to the local Medford economy; first, by 
creating the spending power of over 200 new jobs in the community and second, by opening up 
vendor opportunities for local businesses to provide goods and services to the new Class II 
Gaming Facility. Just the direct spending of those vendors will create other jobs in the Medford 
community and fuel the economy for continued added business growth. 

The positive impacts created by the presence of the "Cedars at Bear Creek" will help turn 
around an economical! distressed area of South Medford. The commercial and retail mix in the 
area of Interstate 5 and Exit 27 will benefit from increated traffic and visibility that this new 
gaming facility will bring. There will be no advese impacts in the Medford area with this 
proposed facility, just look at Canyonville. The Canyonville area has prospered with the Class Ill 
facility there opererated by the nearby "Cow Creek Creek Tribe". The Crime rate did not go up 
when that facility was Class II or Class Ill. I stongly support and standby this project 100 
percent. 

1 
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Mr. Stanley Speaks 
Northwest Regional Director 
Bureau of Indian Affairs, Northwest Region 
911 NE 11th Avenue 
Portland, OR 97232-4165 

Dear Director Speaks, 

Thank you so much for the opportunity to comment on the Coquille Indian Tribe's request to 
have land taken into trust so that a Class II casino can be built in Medford, OR. In developing its 
Environmental Impact Statement (EIS), I would like the Bureau of Indian Affairs to consider the 
positive impacts that may be afforded the Meqford community should this project be allowed 
to move forward. 

One such positive impact would be the reduction of greenhouse gas emissions. Medford 
residents who may wish to enjoy gaming entertainment would no longer have to drive 70 miles 
of 1-5 freeway, but rather make a trip to a facility within their local community. This reduction 
in driving would ultimately prove beneficial to the environment. 

Also, local gas station owners may benefit economically as drivers that travel great distances for 
entertainment may be forced to fill up their tanks out of town, but if the option to find local 
entertainment exists (Class II casino) local pumps will be utilized at a greater rate. In short, 
local money will stay in the local community. 

Sincerely, 
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IN RE:

       THE COQUILLE INDIAN TRIBE FEE-TO-TRUST

            AND GAMING FACILITY PROJECT

                   PUBLIC HEARING

                      TAKEN ON

              TUESDAY, FEBRUARY 3, 2015

                      5:25 P.M.

RYAN SAWYER:  Good evening.  Can I have

your attention, please.  Welcome to the public

hearing for the proposed Coquille Indian Tribe fee-

to-trust and gaming facility project draft

environmental impact statement.

          My name is Ryan Sawyer.  I am with the

Analytical Environmental Services.  We are the

environmental impact statement consultant working

for the Bureau of Indian Affairs.  I will be the

moderator at this evening's public hearing.

          At the table with me is Dr. BJ Howerton,

Environmental Protection Specialist for the BIA

northwest regional office, and Bibiana Alvarez with

AES.

          We are here today to take public comment

on the scope of the environmental impact statement

for the proposed transfer of approximately 2.4 acres
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1  of land within the City of Medford into federal

trust and the subsequent establishment of a tribal

casino by the Coquille Indian Tribe.

          This is a scoping meeting intended to ask

the public what is important to address in detail in

the EIS.  The BIA needs to understand the key issues

that are important to both the general public and

government agencies.

          I'd like to take a moment to recognize

several elected officials in attendance tonight,

including Coquille Tribal Chair Brenda Meade and

Jackson County Commissioner Doug Breidenthal.

          There may be other elected officials

present, and we will give them all an opportunity to

speak at the beginning of tonight's hearing.  If

there are any other elected officials in the

audience tonight who would like to speak, please

identify yourself to one of our representatives in

the lobby.

          Both written and spoken comments will be

accepted at tonight's meeting.  If you have a

written comment or letter that you would like to

submit, please hand it to one of our representatives

in the back or at the tables in the lobby.

          We will also have cards available if you
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1  want to make a written comment on one of our cards.

You can take a card, make a comment and put it in

one of the boxes in the back or hand it to one of

the representatives.

          You can also mail it to the BIA on the

address on the card.  Just make sure that it is in

the mail prior to the deadline which is February

17th, so next Tuesday.

          If you would like to make a spoken comment

tonight, please fill out one of the yellow speaker

cards in the back table and hand it to one of our

attendants or put in our speaker card box.

          We will take speakers in the order that we

receive the cards.  Everyone will be given three

minutes to speak in order to make sure that everyone

has the community to speak tonight.  After all the

speakers have given their comment, assuming there's

time, we will provide individuals with an additional

three minutes to continue their remarks if they

would like to speak further.

          With that said, due to the constraints of

time, a public forum, such as this, is not the best

place for lengthy comments.  If you have a lengthy

comment, we encourage you to submit that comment in

writing.  All comments will receive equal weight
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1  whether or not they are spoken or written.

          We have a stenographer present who will

record your comments word-for-word so that they can

be considered fully as comments on the record.

          And please understand that the purpose of

the hearing tonight is not to have a question-and-

answer session or a debate.  We will not respond to

questions or engage in a debate.

          We are here to listen to your comments and

concerns and make sure that all of your comments are

carefully recorded.

          At this point I will turn the meeting over

to Bibiana who will provide a brief PowerPoint

presentation on the proposed action and the EIS

process.

BIBIANA ALVAREZ:  Thank you, Ryan.

          And good evening to everyone.  I will give

a brief PowerPoint presentation on the proposed

action and the EIS process.

          The National Environmental Policy Act or

NEPA for short, is a procedural statute that

requires the analysis of potential environmental

impacts of major federal actions.

          In this case the proposed major federal

action is that the Coquille Indian Tribe requested
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1  that approximately 2.4 acres of land be taken into

federal trust.  Prior to deciding whether to approve

or deny that request, the Bureau of Indian Affairs,

or BIA, must conduct a NEPA environmental review to

determine the potential environmental impacts of

that action.

          The first step of the NEPA process is to

see whether the categorical exclusion or an

exemption applies.  Categorical exclusions are

appropriate if the action is minor or would not

normally result in significant impacts.

          This does not apply in this case.  If it

is not appropriate to issue a categorical exclusion,

the lead agency would consider preparing an

environmental assessment to determine whether

significant environmental impacts may be present.

          If no potentially significant impacts are

identified, the lead agency will prepare a finding

of no significant impacts and conclude the NEPA

process.

          If there is more than a moderate

likelihood that significant adverse impacts may

occur as a result of the project, the lead agency

would prepare an environmental impact statement.

This is the NEPA path we are on for the Coquille
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1  Indian Tribe fee-to-trust acquisition and gaming

facility project.

          We will address each of the steps in the

EIS process in detail in later slides.

          As I stated earlier, the proposed action

is that the Bureau of Indian Affairs would acquire

2.4 acres of land currently owned by the Coquille

Indian Tribe in trust and that the tribe would

subsequently renovate an existing bowling alley to

convert it into a gaming facility.

          The proposed gaming facility would contain

an approximately 16,700 square foot gaming area, a

5,100 square foot bar/deli and other supporting

facilities.

          Adjacent land may be improved with

additional parking areas for the proposed gaming

facility.  These lands are not part of the fee-to-

trust application.

          The proposed fee-to-trust property is

located within the incorporated boundaries of the

City of Medford, Oregon adjacent to the northeastern

boundary of Highway 99 between Charlanne Lane and

Lowry Lane.

          Here is a preliminary draft site plan for

the project that shows the location of the gaming
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1  facility and potential parking areas.

          Here is a comparison of the existing Roxy

Ann Lane bowling alley and the proposed gaming

facility remodel.

          Returning to the EIS process, the BIA

published the notice of intent to prepare an EIS on

January 15th, 2015.  If you would like to read it an

NOI is posted at WWW.COQUILLEEIS.COM.

          We also have carbon copies of the NOI at

the sign-in tables.  We will post all future NEPA

documents online at the site for public review.

          Scoping is the process by which the lead

agency solicits input from the public and interested

agencies on the nature and extent of issues and

effects to be addressed in the EIS.

          The scope of a document includes the

extent of the action, range of alternatives and

types of impact to be evaluated.

     This is the list of issues we currently expect

to study in the EIS:  Based on the comments we

receive during the scoping process, additional

issues may be added to that list.  Once again, the

comment period ends this Tuesday -- ends Tuesday,

February 17th, 2015.  Please hand in your written

comments or mail them into the BIA before that date.
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1            After the close of the scoping period, the

BIA will prepare a scoping report that includes all

public comments including everything said at this

meeting.  The BIA will use that scoping report as a

guide during preparation of the EIS.

          The BIA will prepare a draft EIS that

analyzes the potential environmental impacts of the

proposed act along with a reasonable range of

alternatives.

          The draft EIS will be made available for

public review for at least 45 days.  The BIA will

hold another public hearing during that 45-day

comment period where the public can provide comments

on this document.

          After the public review comment period

closes on the draft EIS, the BIA will prepare a

final EIS that includes responses to substantive

comments that will make this document available to

the public for review for at least 30 days.

          After the close of this review period, the

BIA will then issue a record of decision, or ROD for

short, that includes the BIA's decision on the

proposed action.  Issuance of the ROD marks the end

of the NEPA process.

          Comments can be sent to Mr. Stanley
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1  Speaks, the regional director of the BIA, at the

address on the slide.  Dr. Howerton is also

available if you would like to request additional

information.

RYAN SAWYER:  Thank you, Bibiana.

          I would just like to clarify.  I believe I

said earlier that comments are due next Tuesday.

It's actually two weeks from today.  So I apologize

for that.

          We would like to give the Coquille Indian

Tribe the first opportunity to speak tonight.

          Coquille Tribal Chair, Brenda Meade, can

you please make your way up to the podium.  Thanks.

BRENDA MEADE:  I hope I am not messing

with your mike there.

          Greetings.  My name it Brenda Meade, and I

serve as the chairperson of the Coquille Indian

Tribe.

          I am honored to attend tonight's public

hearing that begins the process of the BIA's

placement of 2.4 acres of land in trust for the

Coquille Indian Tribe.

          The Coquille Tribe was one of many Oregon

tribes that were formally terminated in 1954.  This

meant that our status as a sovereign government was
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1  erased.  Western Oregon is one of the few places in

the country where this failed government policy was

attempted.  But even after formal termination, the

Coquille people continued to meet and to address the

needs of their elders, their children and their

community.

          A generation later congress reversed the

tribe's termination and formally restored the tribe

to federal recognition in 1989.  That federal law

called the Coquille Restoration Act provides the

tribe with the tools to help rebuild what was lost

during the termination period.

          It defines things like our connection to

lands and what is called a five-county service area

that includes Jackson County.  In the law congress

also promised the tribe a process to put lands into

trust in those five counties for economic

development.

          The process that begins tonight is part of

that promise to the Coquille Indian Tribe.  Our main

priorities historically and today have been to

assure the health of our people, educate our

children and create opportunities for our tribal

members and their families, opportunities like good

paying jobs with solid benefits and the ability to
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1  grow and prosper within those jobs.

           Unlike most tribes, we do not distribute

 gaming revenue in payments directly to our tribal

 members.  Instead we dedicate 100 percent of gaming

 revenues to fund our governmental programs including

 healthcare, education, housing, social services,

 infrastructure and governmental operations.

           Congress through the passage of federal

 law has provided us with federal law that recognizes

 the ability of tribes to conduct commercial gaming

 as a means to address the needs of their people.

           Today we ask the federal government to

 uphold its promise to the Coquille people and to

 consider our trust land application on its merits.

           To assist in the consideration of our

 application, we are here tonight to listen to any

 concerns that may be raised regarding our efforts.

 Those concerns will be addressed by the Bureau of

 Indian Affairs in its assessment.  Because we are a

 part of this community, we look forward to this

 process and ultimately to making this project a

 success for all.

           Typically in the BIA's review of projects

 such as this one it develops a plan designed to

 mitigate actual impacts.  The Coquille Tribe intends
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1  to embrace those recommendations and intends to put

them in place.

          We are taught to only take what we need

and to always leave some for the others.  As such,

the tribe intends to fully pay for what it needs.

The local governments that may provide our needed

services will be fully compensated.  We have no

intentions of taking from this community we live in

but rather to give back to it.

          As a result of this project coming to

fruition, the tribe will be able to enhance and give

back to the community.  The jobs generated by this

project during construction and permanent jobs will

be filled by local residents.  They will be good-

paying jobs with excellent benefits.

          The goods and services provided at the

facility will be purchased from local vendors.  The

tribe's culture is to support and participate in the

community including charities and civic projects and

capital investments. This project by helping fill

our needs enables us to fill needs of the community.

          There is a lot of misinformation out there

about our project.  This is unfortunate.  The tribe

is seeking to have this land taken into trust as

part of the establishment of its restored land base
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1  as provided in its restoration act.

          This is no different than the process that

other western Oregon tribes committed to have their

lands qualified for gaming including Coos, Siletz

Grand Ronde and Cow Creek.

          We have been asked repeatedly about a two-

part determination, which is the label used for

tribes seeking to game on lands that are not part of

the restoration of their land base.  That is a

different process under federal law with different

rules that simply do not apply to those applications

or to these lands.

          Our application does not require that the

tribe must somehow prove that it has a greater

entitlement to have lands here other than any other

tribe.  The fact is that several tribes have

ancestors with historic ties to this valley

including Coquille.

          The fact is that only for the Coquille

Tribe does its restoration act identify Jackson

County explicitly as one of the five counties for

land to be restored, the tribes land base.

          The question of which tribe has a greater

entitlement to lands in this valley need not be

answered for purposes of this application.  Our
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1  tribe has not opposed the gaming interests of other

tribes in this state, and we would hope the same

respect.

          These issues regarding a two-part

determination or which tribe has the greatest

entitlement to have lands in the valley are not

relevant to the purpose of this hearing which is

intended to hear views on possible environmental

impacts that should be studied in the BIA's

assessment.  We raise these issues only because we

know that there are people here today to make such

argument, and we want to set the record straight.

          So tonight we look forward to beginning

the process, this process of interaction and

understanding with the community, and to having an

opportunity to address any and all concerns that are

presented to us.  We welcome your thoughts,

questions and comments, and we sincerely thank you

for the opportunity of being here.

          We have an office here in Medford.  I

would encourage anyone with questions to contact us

directly, and we will be happy to talk to you.

          The Coquille Tribe is here to listen to

all concerns today.  Thank you.

RYAN SAWYER:  Thank you.
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1            Okay.  Now we will proceed with the public

comments.  Remember that all of your comments will

be limited to three minutes.  There is a light box

up front here that is set to three minutes.  The

yellow light will let you know when 30 seconds

remains.

          Also, just a few ground rules and

suggestions for giving comments.  First, when you

begin to speak, please state your name and where you

are from clearly for the record and please speak as

clearly as possible into the microphone so that the

court reporter can accurately document your words.

We request that when you are done speaking please

turn over any transcripts to the court reporter.

You can just put them in a little pile over here on

the stage.

          Please summarize your main point within

your three-minute comment window.  Be as specific as

you can.  We will require that the audience does not

make any noises that would distract from the

stenographer's ability to accurately record the

comments.

          Please do not applaud or express

displeasure with any comments.  If we can't hear a

speaker's comments because of disturbances in the
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1  auditorium, the hearing will be stopped until order

is restored.

          Speakers are required to address this

table and address the BIA with your comment so that

the BIA can hear what you are saying and so that the

stenographer can accurately record your words.  If

you do not address the table directly, I will ask

the stenographer to stop recording, and we will move

to the next speaker.

          This hearing is not a referendum.  We are

not here to count the number of people for or

against the project.  The purpose of the hearing is

to collect comments on the adequacy and scope of the

draft EIS and all comments -- excuse me -- not the

adequacy and scope.

          Because the draft EIS hasn't been

released, the purpose is to get comments that will

influence the scope of the draft EIS, and all

comments will be considered equally no matter how

many times they are made.  So please limit the

substance of your comments accordingly.  And if

someone ahead of you has already made your point,

there is no need to repeat it.

          To manage the meeting in an efficient

manner, I will read five names at a time for people

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  



Coquille Tribe Public Hearing     February 3, 2015     NDT Assgn # 19270-1                                   Page 19

1  to come up to speak based on when they return their

speaker cards.

          We have the front row reserved.  So,

please, if your name is called come and sit in the

front row until it's time for you to speak.

     As a courtesy to our elected official in the

audience, Doug Breidenthal, we will be giving you

the first opportunity to speak.  If you can please

make your way to the podium, I will also call up the

next four speakers now:  James Prevatt, Vera Jones,

Robert Van Norman, Steve Gunther.

          Excuse me.  Is Doug Breidenthal in the

audience?

DOUG BREIDENTHAL:  I don't mind yielding.

That's fine.

RYAN SAWYER:  Go ahead then, sir.

DOUG BREIDENTHAL:  That's fine.

RYAN SAWYER:  If you could just please

state your name clearly.

JAMES PREVATT:  I am James Prevatt.  I am

spiritual leader and council member with the Shasta

Nation.  Shasta Nation is a sovereign nation of

Indians.  This is our aboriginal land from Cow Creek

down to Black Butte and from Coquille -- or from

Chetco over to Kaynak.
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1            And from time beginning this has been

Shasta land.  Rogue River land is Shasta Nation, and

if we allowed another tribe to come into this land

it's interfering with our tribal sovereignty in this

area.  We are the aboriginal people of this area,

and, therefore, we disagree with any other tribe or

any other nation coming in here and building

anything in this land, and we don't feel that it

would be correct -- you have to excuse me.  I had a

stroke so I don't speak too well anymore.

          But it's imperative that our tribal

traditions for all tribes, whether they are here or

anywhere else in this country be understood and that

we still live in the old ways, the many ways here.

          And I have family here.  I was born here

73 years ago.  I grew up in Kerby, and all this land

has been Shasta land clear back to my great

grandfather, Edick Weather and Big Ike.  His

daughter was Hila, and his granddaughter was Bertha,

my mother.

     So I ask you:  Think about what you are doing

and remember that this is sovereign land, a

sovereign nation to the Shasta people.  Thank you.

DOUG BREIDENTHAL:  Hi.  I am Doug

Breidenthal.  I am the chairman for the Jackson
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1  County Board of Commissioners.  I am here on behalf

of Jackson County.

          As we look at this scoping, we have a few

concerns about the notice of intent that originally

came out that we don't believe it provided adequate

detail for the proposed project.  It didn't provide

for alternatives to the proposed project; therefore,

it's very difficult for the county to provide

comments on the potential impacts and the

sufficiency of the alternatives at this point in

time.

          Comments that we have on the procedural

issues at this point would be the EIS should

consider whether the project should be subject to a

two-part determination process.  Consider impacts of

off-reservation casinos in accordance with 25 USC

Section 2719 and the precedent that this casino will

set for all the tribes and local communities in the

State of Oregon and potentially across the nation.

          The EIS should identify a reasonable range

of alternatives, including but not limited to,

expansion of existing Coquille gaming facility,

nongaming alternatives, alternative sites for the

casino on existing Coquille land.

          Detrimental impacts of the EIS should
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1  consider the potential of the proposed project and

evaluate all potential mitigation measures,

including but not limited to:  Land resources; water

quality, including water quality on the ground water

aquifer and storm water drainage; air quality

related to the construction and vehicular traffic

once the proposed project is open; socioeconomic

impacts including impacts on the gaming competitors,

local nonprofits; increase in addictive behavior;

and whether the proposed casino would change the

character of Medford; resource use patterns,

including the regional transportation, the traffic

system, public services including water and

wastewater systems, electrical utility providers,

law enforcement, firefighting services, our local

jail facility, district attorney prosecution and, of

course, our court system.

          One thing we would like to ask is that a

cumulative effect of all these potential impacts is

summarized and studied also.  On January 30th of

2015, the county submitted a written request for a

60-day extension to be able to file written comments

relating to the scoping.  We ask that you honor that

so that we are able to reduce this to writing to

make sure you have it clearly and adequately in your
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1  hands as a written document.  Thank you.

(Discussion held off the record)

RYAN SAWYER:  Did you get that in the

back? Can you turn up this microphone in the front a

little bit?

          Just a reminder to please turn in your

transcripts to the stenographer here.  It makes her

job a lot easier.  Thanks.  Next speaker, please.

VERA JONES:  Thank you for the

opportunity. I appreciate it.

          My name is Vera Jones, and I live in Eagle

Point, and I am an elder of the Cow Creek Band of

the Umpqua Tribe of Indians, and I am very happy to

be able to be here tonight.

          As you know, the Coquille Tribe has asked

the government for permission to build a casino in

Medford, and I want you today to please consider the

devastating economic impact this casino will have on

my tribe.

          Our casino in Canyonville currently

receives 50 percent of its business from Medford and

the Rogue Valley.  If you were to approve Coquille's

second casino, my tribe would lose at least half of

its casino revenue.

          The loss of revenue would directly and
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1  severely impact services my tribe provides to its

members, to our children and to our elders.  These

services include emergency assistance, educational

programs, work force, health insurance, housing

programs, cultural opportunities, elder benefits and

elder burial benefits -- excuse me -- burial

benefits.  Sorry about that.

          There are 131 elders who depend on tribal

services.  We have limited resources already, and we

would greatly suffer with this 50 percent reduction

in services.  It would be very, very devastating to

us.

          I ask you today to consider the severe

negative social economic impact our tribe would

experience if you allowed the Coquilles to place a

casino in Medford.

          The Coquille Tribe should not enrich

itself at the expense of my tribe's welfare.

          This goes beyond what my tribe would

experience.  You have already heard the previous

speaker.  There are community concerns here that

need to be addressed.  And I ask that the Coquille's

application be denied.

          Thank you very much.

RYAN SAWYER:  Next speaker.
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1 ROBERT VAN NORMAN:  Thank you.

          The first thing I would like to do before

I say anything else is I would like to recognize and

have all the veterans who are willing to stand

please stand and be recognized.

          Veterans.

RYAN SAWYER:  Could you please address

your comments to the front.  This is not the kind of

comment that we are proposing.

ROBERT VAN NORMAN:  Thank you for your

service.

          I am a Cow Creek tribal member on the

tribal board of directors and Vietnam veterans.  My

dad and three of his brothers were serving in World

War II at the same time.  Then in 1965 to 1968 my

parents had two sons that were drafted.  We left a

little town just over the hill from Medford.

          I didn't know where Vietnam was, but I can

remember the day to this day how glad I was to see

Medford the day I came home.  My wife now of 48

years that I hadn't seen for more than a year was

there waiting for me.

          We started a family, raised two sons, have

six grandchildren.  One grandson just completed

serving a tour in Afghanistan in the Marines.  Some
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1  of my sons and grandkids do work for the tribe.  If

we are able to provide for our tribe as well as the

surrounding communities will depend on your decision

to allow what amounts to reservation shopping and

going against what our governor says, one casino per

tribe.

          If you let this go forward, every tribe in

Oregon will be close behind wanting you to do the

same thing for them.  As a veteran, I did what I was

asked to do.

          To allow a neighboring tribe to enter

Medford will affect tribal veteran programs.  A lot

of veterans to this day are suffering from the

effects of war, PTSD.  A lot are homeless.  Suicides

are on the rise, and there are many health issues.

          I am grateful and thankful that I can

stand here and fight to carry on what our elders,

our tribal people and our veterans had as a vision

to take care of our families.

          I will close with one thing.  I remember

that I heard an elder say at a powwow, Indian people

pray a lot.

          I pray our tribal families and nontribal

community families don't lose a lot of the things

the Cow Creek Band of Umpqua Tribe of Indians have
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1  worked so hard to achieve.

           Thank you.

RYAN SAWYER:  I believe I called Steve

 Gunther earlier.  Is he still in the audience here?

STEVE GUNTHER:  Hi.  My name is Steve

 Gunther.  I am a Cow Creek tribal member.  I have

 lived here in the valley for over 30 years.

           It is my understanding that the Coquille

 Tribe has asked the Bureau of Indian Affairs and the

 Interior to take lands into trust for the purpose of

 building a casino.  The Coquille Tribe are claiming

 that these lands should be restored to them.

           With that said, how can you restore lands

 that were never inhabited in the first place.  The

 Coquille Tribe have no aboriginal or historical

 connection to the valley.  Their lands are 160 miles

 west of the valley.

           Restored lands should mean something.  It

 can't just be a ploy for the Coquille Tribe to build

 a casino.

           I ask you to hold the Coquille Tribe to

 the same standard in the evaluation whether the

 Coquille has an aboriginal or historical connection

 to the valley.  I ask when you find that the

 Coquille Tribe has none of these connections that
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1  you deny the Coquille's application to restore lands

 that were never theirs to begin with.

           Thank you.

RYAN SAWYER:  The next five speakers will

 be:  Brian Fraser, Dennis Smith, Reg Breeze, Cindy

 Elbert, and Michael Rondeau.

           And I apologize if I am mispronouncing

 some of these names.

           Again, I would like to remind the audience

 to please refrain from making disturbing noises

 including applause while somebody is speaking here

 because it impedes the ability of our stenographer

 to record comments.

           Thank you.

DENNIS CW SMITH:  Mr. Chair, before you

 start on my time, everybody is sort of having a hard

 time understanding anybody talking.  For some reason

 it reverberates.

(Discussion held off the record)

DENNIS CW SMITH:  All right.  I will try

 to be clear so everybody can hear me.

           Can you hear me now?  All right.

           Welcome Dr. Howerton.  Thank you very

 much, and our greetings to the BIA having an

 outstanding representative.
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1            My name is Dennis CW Smith.  I live in

Eagle Point, Oregon.  I appreciate this opportunity

to speak on this issue regarding the effort to place

a type 2 casino inside this City of Medford.

          Allow me to state my background and

interest in this important issue.  I am the former

Jackson County Commissioner.  I am also the retired

sheriff of this county and a former police chief for

the City of Talent.  I have served this community

for 40 years as a peace officer and a public

official.

          Aside from my service in the Vietnam War

in the Air Force, the Rogue Valley has always been

my home since birth.  I am also a proud member of

the Chickasaw Nation headquartered in Ada, Oklahoma.

          I realize the time is short and our public

statement is limited to two minutes.

          First, the Coquille Tribe have absolutely

no historical, archeological or ancestral lands here

in Jackson County.  This hearing does nothing more

than cloud the fact in the public's mind and

contributes to a false historical narrative.

          Second, a place -- to place a class 2

gaming facility within an urban area will have

adverse effects on local state gaming operations in
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1  this county plus reducing the revenue and taxes

 derived from the proceeds which also support our

 local schools.

           Third, the voters of this state rejected

 in 2012 not wanting any off-reservation gaming.

 Placing this proposal outside of the ancestral lands

 within an urban city will create a cascading effect

 throughout the state as well as in this county.  The

 long-standing policy of one tribe, one reservation

 and one casino is basically out the window.

           Let's all be honest.  This is about money,

 and it's a lot of money.  By their own admission the

 Coquilles say it is about $40 million in direct and

 indirect money.  It is a blatant attempt to steal

 the market share creating a false narrative, taking

 advantage of a cumbersome and confusing set of laws

 and process.

           I will be providing additional information

 in my written record.  Thank you for your time.

REGINALD BREEZE:  Good evening.  My name

 is Reginald Breeze.  I am a lifelong resident of the

 Rogue Valley.

           In the State of Oregon, we have been

 operating under the premise that one casino for one

 tribe, and along with that premise we have been
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1  operating along with the idea that tribes develop on

their historical aboriginal land area.

          I am opposed to the Coquilles building a

casino in Medford.  The Coquilles already have a

large casino in Coos Bay, Oregon.  The Coquilles

have absolutely no aboriginal ties to Medford or

Southern Oregon.

          If we start down the path of allowing

tribes to build multiple casino and if we allow

tribes to hopscotch willy-nilly around the state

opening casinos wherever they feel there is a good

business location, we better get ready to see a

casino on every corner.  This will open Pandora's

box.

          Thank you very much.

BRIAN FRASER:  My name is Brian Fraser.  I

am not a member of any tribe.  I am here strictly as

a resident of Jackson County.

          For many reasons I object to the

Coquille's intention to open a casino in Medford.  I

will briefly address four of those.

     One:  This violates the one tribe/one casino

agreement that I as an Oregon citizen feel that I

have with every tribe in the state an agreement that

balances the needs of all the parties. The Coquilles
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1  already have a casino, the Mill, which is in their

ancestral territory.

     Two:  Seven feathers --

RYAN SAWYER:  Could you speak a little

closer.  I am so sorry to interrupt you, but if you

could speak a little closer to the microphone it

eliminates that reverberation noise.

BRIAN FRASER:  Okay.

RYAN SAWYER:  Thank you.

BRIAN FRASER:  Seven Feathers as a class 3

casino must donate as least 6 percent of its profits

to local nonprofits.  They have donated over 14

million dollars to Southern Oregon nonprofits.

          Jackson County receives more of that money

than any other county, and the donations are funded

by the operations of Seven Feathers.  Allowing a

casino in Medford would significantly reduce the

money available to fund those donations.

          A class 2 casino, on the other hand, which

the Coquille group is proposing, is under no legal

obligation to do so.  In fact, the tribe's only

purpose in pursuing this project as stated and

published in the federal register is to provide

benefit to its tribal members who are in the Coos

Bay area as are their current and ancestral lands.
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1  It will be an economic drain on this area to the

tune, by their estimation, I had heard 34 million.

CW heard 6 million more.  They beat me.

     Three:  If the Coquille are allowed to open a

casino outside of their ancestral lands and/or have

multiple casinos, that standard would have to apply

to every tribe in the state.  So it would encourage

unchecked proliferation of casinos in Oregon.

     Four:  Also severely impacted would be the

Oregon lottery which also funds nonprofit projects

in Jackson County.  A casino in Medford would cut

into these funds that they generate and

significantly reduce the revenue available to

support their good works.  The county commissioners,

the city council, Governor Kitzhaber, local state

representatives and senators and the overwhelming

majority of Oregon's federal congressional

delegation have rejected this idea.

          I strongly urge anyone who has a voice in

this decision to join with them to reject the

possibility of allowing the Coquille to open a

casino in Medford.

          Thank you.

MICHAEL RONDEAU:  Thank you for this

opportunity.  My name is Michael Rondeau.  I am the

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24

25  



Coquille Tribe Public Hearing     February 3, 2015     NDT Assgn # 19270-1                                   Page 34

1  CEO for the Cow Creek Band of Umpqua Tribe of

Indians.

          First I would respectfully like to express

the Cow Creek Tribe's concern regarding the limited

information provided in the notice of intent.  The

notice of intent should describe the proposed action

and possible alternatives; however, the Coquille

notice of intent did not provide adequate detail

regarding the proposed action, and it did not

provide any alternatives.

          The scoping process is meant to be an

early and open process identifying significant

issues related to a proposed action.  When there is

insufficient detail regarding the proposed action,

it is difficult for the participants of the scoping

process to identify significant issues.

          Accordingly, the Cow Creek Tribe requests

the BIA publish additional detail regarding the

proposed actions at the earliest possible

opportunity.

          I would also like to express the Cow Creek

Tribe's concern that the number of jobs that will be

provided by the proposed action is overstated.  The

Coquille has stated that the proposed action will

create 233 direct jobs.  We believe that this
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1  estimate overstates the number of jobs that will be

created by the proposed action.

          Our analysis based on the type of facility

indicates that the proposed action will likely only

employ 128 people, not 233.

          Further, the Coquille has failed to take

into account the fact that the introduction of a

casino in Medford will negatively impact nearby

video lottery establishments.  Our analysis

indicates that the proposed action will result in

the closure of nearby video lottery establishments

and the loss of 117 direct jobs.  Accordingly, we

believe that the net increase in jobs in Jackson

County would be 11.

          When determining potential impacts of the

proposed action, the EIS should consider whether the

proposed action will create jobs or merely replace

jobs that are lost.  NEPA requires an agency to

present a reasonable range of alternatives in an

EIS. Of here, the BIA has not produced a list of the

alternatives that will be considered in the Coquille

EIS.

          We suggest that the EIS should consider as

an alternative a potential expansion or improvement

of the existing Coquille gaming establishment.  The
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1  Coquille already operates the Mill Casino in North

Bend.  The improvement or expansion of the Mill

Casino is a reasonable alternative that should be

examined in the EIS as it would need to meet the

broad purpose provided in the notice of intent to

improve the economic status of the Coquille.

          Also, a gaming facility on an alternative

site to the proposed site may also meet the

Coquille's purpose.

          Further, the EIS should include an

analysis of whether there are any nongaming

alternatives that would meet the Coquille's purpose.

          NEPA also requires an agency to fully

identify and evaluate the potential detrimental

impacts of the proposed action and reasonable

mitigation measures.  The Coquille's proposal

implicates concern about the economic impacts to the

Cow Creek Tribe.  Implementation of the Coquille's

proposal will have a significant detrimental effect

on the Cow Creek Tribe's governmental revenues,

revenues that are used to fund education, health,

social services for tribal members.

          Specifically implementation of the

Coquille's proposal --

RYAN SAWYER:  Sir --
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1 MICHAEL RONDEAU:  -- could jeopardize the

Cow Creek Tribe's ability --

RYAN SAWYER:  I apologize.

MICHAEL RONDEAU:  -- to care for our

tribal elders.

          And my final comment would be restored

lands needs to mean something.  How do you restore

something that was never there is to begin with.

RYAN SAWYER:  Cindy Elbert.

CINDY ELBERT:  My name is Cindy Elbert.  I

am from Coos Bay, and I am from the Coquille Indian

Tribe.

          I am thinking that it's a great idea for

this casino to happen is because we need more

competition.  It's like Dutch Brothers and all those

places, the reason why they are thriving now is

because they have the competition from the other

people.

          I am thinking that if the people approve

of it they will be able to help Jacksonville, help

Medford and the other places.  Not only that, but

they will be able to increase the jobs that are

needed for other people.  That's all.

RYAN SAWYER:  Okay.  The next five

speakers:  Jacob Ansures, Dan Courtney, Andrea
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1  Davis, Gary lake, and Barbara Barnes.

JACOB ANSURES:  My name is Jacob Ansures.

I currently am a Cow Creek tribal member, and I

currently live in Eagle Point, Oregon.

          Dear Director Speaks, I would like to ask

that during the NEPA process and while looking at

alternatives your office takes into account the

disastrous outcome that interpreting the Coquille's

Restoration Act as automatically calling all lands

in its five-county service area, 15,603 square miles

of Coos, Curry, Douglas, Jackson and Lane counties,

as gaming eligible restored lands will have on those

respective counties.

          As we know, in order to create a

comparison between landless restored tribes and

existing tribes congress provided in Section 2719

that restored tribes such as Coquille, may obtain

and have it taken into trust for gaming purposes if

certain criterion is met.

          Essentially it created a situation that

threatens mandatory land acquisitions, reservation

lands under 25 CFR 292.11 (a)(1) making them almost

automatically gaming eligible and discretionary land

acquisitions off-reservation lands under 25 CFR

292.11 (a)(2) subjecting their eligibility for

2

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  



Coquille Tribe Public Hearing     February 3, 2015     NDT Assgn # 19270-1                                   Page 39

1  gaming to stricter scrutiny.

          Coquille asserts that the Restoration Act

provides the authority to take all lands in its

service area into trust which would put 15,603

square miles of Oregon lands spanning five counties

in categories to be treated as essentially its

original reservation.

          No need for government approval; no taking

into account the effect that the gaming operation

will have on the surrounding community; no

limitations on the distance from existing tribal

lands and population; no need to show modern

temporal or historical connection to the land; and,

most importantly, no limitation on the number of

gaming operations that the tribe might open in its

15,603 square mile service area.

          Allowing this land to be taken into trust

under 292.11 (a)(1), in other words, will allow

Coquille to open up casinos throughout the greater

State of Oregon with no limit.  In addition, it will

set up a precedent for all other tribes with similar

restoration acts such as the Yslete del Sur Pueblo,

the Keweenaw Bay Indian community and the United

Indian Auburn Indian community to operate gaming

facilities on lands to which they have no historic
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1  connection virtually anywhere they please.

          This is not what congress intended.

Congress intended two things:  One, to put newly

restored tribes on equal footing with existing

tribes and, two, to give states and local

communities a voice when off-reservation casinos are

considered.

          Coquille's attempting to avoid the impact

of federal law and Interior allows it to do so.  It

will open the floodgates for gaming far beyond

Indian country, throughout the nation.  This effect

needs to be taken into account during the NEPA

process on both national and local levels.

RYAN SAWYER:  I would like to call John

Huttl with the City of Medford up to speak next.

          I am sorry, sir.  You can go ahead and

have your turn.  But, John Huttl, if you could make

your way up to the front you will be our next

speaker.  Thank you.

DAN COURTNEY:  Good evening.  My name is

Dan Courtney.  I am the chairman for Cow Creek Band

of Umpqua Tribe of Indians and the head of the Cow

Creek Tribal Nation.

     I am asking that the EIS should consider

whether the project should be subject to the two-
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1  part determination process.  Section 2719 (a) of the

IGRA prohibits gaming unless a tribe can meet one of

two exceptions:  First is the two-part determination

process which requires, one, consultation with state

and local officials and nearby Indian tribes and,

two, a determination that the gaming operation will

be in the best interests of everyone involved

including the surrounding community.  In addition,

it requires governor -- approval from the governor.

          Second is the restored lands exception

which requires if a tribe is already gaming on other

lands that a tribe's Restoration Act authorizes the

taking of subject lands into trust.

          Coquille's Restoration Act states that,

one, the secretary shall accept any real property

located in Coos and Curry counties but not exceed

1,000 acres into trust.

          And two, the secretary may accept any

additional acreage in the tribe's service area

pursuant to authority under the Indian

Reorganization Act, or the IRA.  Because of the IRA

-- because the IRA authorizes a second type of trust

acquisition, not Coquille's Restoration Act itself,

the restored lands exception does not apply to these

types of acquisitions.

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  



Coquille Tribe Public Hearing     February 3, 2015     NDT Assgn # 19270-1                                   Page 42

1            Because Coquille is already gaming on

other lands, if it wishes to take lands into trust

it must go through the two-part determination

process.  This process takes into account the effect

that the project will have on local community and

other Indian tribes and requires the state's

blessing.

          This is the process that all other tribes

must go through when taking off-reservation land

into trust.  It puts Coquille on par with all other

tribes which is what congress intended.

          Indeed, without consulting with tribal

governments that are potentially affected by the

proposed actions throughout the EIS process,

especially regarding alternatives, BIA is likely

breaching a trust and judiciary duty of those

tribes.

          The EIS should take this into account

also. And along these same lines the EIS should

consider an alternative site for the proposed gaming

establishment.

          Thank you.

JOHN HUTTL:  Trying to avoid the echo

which seems inescapable.

          Dr. Howerton, thank you for coming down to
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1  Medford.  I am John Huttl on behalf of the City of

Medford.  Our City Council has a prior scheduled

meeting this evening.  So all of the elected

officials for this city are tied up, and I speak on

their behalf.

          We have submitted two documents in the

record this evening.  The first document was a

request for an additional 60 days beyond the

deadline for written comments to submit additional

written comments.  And it also asks for recognition

as a cooperating agency and just, for people

listening, asking for a cooperating agency isn't an

indication of whether the City of Medford supports

or otherwise opposes the application.  It's a

technical term of art.

          Also then, we have submitted another

document which indicates our opposition to the

process that the Coquilles have outlined for you to

analyze their fee-to-trust application.

          Those are in our written comments, and,

again, they espouse -- the City of Medford espouses

the two-part determination under 25 USC Section 2719

sub (b) sub (1) sub (a), and I won't go into all of

that.

          Second, we heard that this is the
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1  beginning of a process, but for the city the process

began years ago, and in 2013 we held our own town

hall meetings and took comments for us to respond to

the northwest director on the fee-to-trust

application.

          And so what we have done is we have

incorporated the city council resolution 2013-68

that we submitted in the fee-to-trust application,

and we are resubmitting that in the NEPA process.

          That resolution by the city council

opposed the project because we couldn't support it

with the information that we had.

          And in that resolution and some of the

analysis in it our understanding was supported by

the county.  You have heard from Doug Breidenthal

this evening.  It was also supported by the governor

and multiple elected state officials of Oregon as

well as some of our federal elected officials, and

we have no information at this point that any of

those elected officials have changed their position

which essentially questioned the process and the

determinations by the Coquilles.

          So those are the comments from the City of

Medford, and we reserve the right to submit

additional written comments.
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1            Thank you for your time, and thank you for

coming down to Medford today.

ANDREA DAVIS:  Thank you for your time.  I

appreciate it.  My name is Andrea Davis, and I am a

Cow Creek tribal member, and I also am the director

of the human services department for the tribe.

          I work closely with our elders program,

our energy assistance program, our tribal food bank,

our safety program, our child care program, and our

project warm for shoes and coats program.

          All of these programs rely heavily on

revenues generated by Seven Feathers Casino and

Resort in Canyonville, Oregon.

          It is my understanding that if you were to

approve a casino in Medford for the Coquille Tribe

Seven Feathers would lose 50 percent of its revenue.

Such a steep decrease in revenues would severely

reduce the important service my tribe provides to

our children, elders, employees and other members.

Many of our tribal members will have nowhere else to

turn for the help the tribe is currently providing

for them.

          Your decision regarding the Medford casino

will not only impact the next few generations, the

next seven generations, but it will impact all
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1  future generations of my tribe.  Please decide

against the Medford casino.  The Coquille should not

benefit from our loss.

          Thank you.

BARBARA BARNES:  Good evening.  My name is

Barbara Barnes.  I have lived in Jackson County

since 1971.  I am also a retired case manager from

Jackson County Mental Health.  I worked there from

1991 until 2011.

          I believe the gaming facility proposed by

the Coquille Tribe in the location they propose

would be very detrimental to the City of Medford.  I

base this decision, this comment, on the fact that

my work at Jackson County Mental Health -- in my

work I attended several conferences on problem

gambling, and I saw firsthand the ravages of problem

gambling.

          Research quoted recently in a series

published in the Oregonian beginning in November

2013 and research I have read elsewhere has

established that revenue from video poker and video

slots comes from a very small proportion of the

population, and most of these players are problem

gamblers.

          Problem gambling as described by mental
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1  health professionals is a very serious addiction

resulting in bankruptcy, divorce, criminal activity

and suicide.

          A study quoted in the Oregonian by MIT --

a study undertaken by MIT established the link

between video slots and compulsive gambling.

          As I understand the nature of the proposed

gaming facility, the one inside the City of Medford,

it will only offer video, poker and video slots

similar to a very large Purple Parrot.

          This will not be the type of casino that

one expects a tribe to establish with entertainment

and fine dining, where you go for things other than

just gambling.  This is a place where people will go

to gamble.

          This link with the location of the

proposed casino near one of Jackson County's primary

employers, Harry & David's and practically next door

to the popular shopping destination of Walmart is

cynical in the extreme.

          The number of jobs created cannot possibly

offset the harm done by encouraging hard working

people to blow their pay checks in the vain hope of

winning.

          Thank you.
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1 GARY LAKE:  Good evening.  Thank you for

being here.  My name is Gary Lake.  I am a past

councilman for the Karuk Tribe, and I am also past

vice-chairman of the Shasta Nation.

          I heard the Coquilles speak tonight,

promises from the government.  I heard the tribe

speak of a service area.  I heard the Coquille Tribe

speak of meeting the needs of their people through

gambling.

          The Coquille Tribe is 186 miles away.

What they are attempting is nothing short of

reservation shopping.  They say they have no intent

to take away from the community.  Tonight not once

did I hear them speak about the Shasta people.  I

didn't hear about them helping the Shasta people in

their efforts for their recognition and

reinstatement process.

          The Shasta is the rightful people, the

natives to this land.  This in my opinion -- this is

discrimination of the Shasta culture through soft

genocidal practices for profit.  This is one tribe

profit tearing off the demise of another tribe.

          The Shasta's customs and cultures are

extremely important to this region.  The Shasta

people's customs and cultures are a significant
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1  factor in the environmental practices in management

of the lands within this region.

          This endeavor socioeconomically impacts

adversely not only the Shasta people and the people

of this community but the Cow Creek and even the

Karuk Tribe.  In my opinion as well as the majority

of the Shasta people, it is smoke and mirrors and

it's for profit only.

          Thank you.  I hope that it is opposed.

RYAN SAWYER:  I have the next five

speakers:  Kelly Coates, Jesse Plueard Jose Zamara,

Bill Mansfield, and Rob Taylor.

KELLY COATES:  Hello.  Thank you for being

here tonight.

          My name is Kelly Coates.  I have a

Bachelor's degree in aquatic wildlife biology and a

Master's degree in organismal biology and ecology.

          I have concerns regarding the potential

significant impacts to land, water quality, air

quality, biological and cultural resources from the

proposed Medford casino.

     I respectfully request that the BIA take into

consideration the following concerns in regard to

the preparation of the EIS:

          An increase in impermeable surfaces and
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1  subsequent storm water runoff on the proposed 2.4

acre fee-to-trust lands as well as adjacent fee

lands that would not be analyzed in the EIS; impacts

to water quality in Bear Creek from storm water

runoff.

          These impacts include increased levels of

copper and other heavy metals, sediment, oil,

grease, and toxic chemicals from increased motor

vehicle traffic, pesticides and nutrients from lawns

and landscaping, and viruses, bacteria and nutrients

from septic systems; impacts to air quality from

increased motor vehicle traffic and casino

facilities and associated human health risks;

impacts to biological resources including ESA listed

Southern Oregon/Northern California coast Coho

salmon as well as fall Chinook, summer and winter

steelhead and Pacific lamprey that use Bear Creek

for spawning, rearing and migration; impacts to

lottery dollars that fund the Oregon Watershed

Enhancement Board and ultimately stream restoration

work across the state.

          I also have concerns regarding the scope

of the project and respectfully request that the BIA

consider the environmental impacts from all of the

connected actions which would occur on the adjacent
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1  fee land.

          These are just a few of the possible

environmental impacts from the proposed casino

project.

          Thank you for your time.

JESSE PLUEARD:  Good evening.  My name is

Jesse Plueard, and I am a lifelong resident of

Oregon.  I am also an archeologist.  I completed my

Bachelor's degree at Southern Oregon University in

Ashland, and I will be receiving my Master's degree

from the University of Oregon this spring.

          I have been working in the cultural

resource management field in Southern Oregon for

over 15 years.  As Southern Oregonians, we have a

cultural heritage that is rich with the earliest

inhabitants and their traditional life ways, pioneer

settlement and gold mining activities, 20th century

architectural practices and World War II era

military facilities.  And the items and places

associated with these activities comprise Southern

Oregon significant historic properties and cultural

resources.

          As a part of the NEPA process, the BIA as

the lead federal agency has the responsibility to

take into account the proposed Medford casino's
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1  impact to cultural resources.

          Furthermore, Section 106 of the National

Historic Preservation Act and its implementing

regulations, 36 CFR 800, require that any federally-

assisted undertaking such as this one take into

account the project's potential to impact

significant historic properties.

          The Section 106 process seeks to

accommodate historic reservation concerns through

consultation with other parties with an interest in

the effects of the undertakings on historic

properties.  The goal of consultation is to identify

historic properties' potential to affect and assess

its effects and seek ways to avoid, minimize or

mitigate adverse effects on historic properties.

          So, in accordance with federal

regulations, I ask that the BIA initiate meaningful

consultation with interested parties including the

Oregon State Historic Preservation Office,

interested Indian tribes, local historical societies

and other members of the interested public.

          The consultation must seek to identify

historic properties by establishing the area of

potential effect not only within the project

footprint but also in cultural view sheds.  Only
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1  through meaningful consultation will potential

impacts to cultural resources be identified.

          Thank you.

BILL MANSFIELD:  My name is Bill

Mansfield. I am a citizen of Medford, and I have

been for 57 years.

          Commercial gambling is the business of

separating people from their money and somehow

making them think they are having fun.  You folks

call it a gaming facility.  I think that is an

innocuous term. I would prefer calling it just what

it is, and that's a gambling establishment.

          Actually, gambling, the word gambling, is

a misdemeanor because for the operator it's not a

gamble at all.  It or he wins, and for the customer

it's not a gamble at all.  He or she almost always

losses.  They think they are going to win, but they

almost never do.

          The proponents of gambling picture

gambling, commercial gambling, as a happy-go-lucky

group with financial security and having fun, and

that's probably true in some parts of the industry,

but it's not true for everybody.  They fail to

picture the people that -- a couple different groups

that I think about.
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1            One, of course, is the gambling addict

whose life is ruined and sometimes results in death

because of its addiction that is brought on by this

industry.

          And a second group that is not talked

about much, but I am going to talk about it, is the

family man who uses the family milk money to spend

on the somehow fantastic idea that he is going to

make money for the family, but, of course, he

doesn't.  He comes home without money and uses the

family milk money for his ill-gotten activities.

          The State of Oregon is no better.  The

State of Oregon is responsible for these social ills

in large part.  The Indians are not the only people

who are guilty of bringing on these social ills.  I

have no grief for the State of Oregon because they

carry on the same kind of gambling activities.

          Let us not allow this sleazy business to

come into the City of Medford with their toxic

product.

          Thank you much.

ROB TAYLOR:  Hello.  My name is Rob

Taylor. I am from Coos County where flannel is still

formal wear.

          I have a special aspect because I come
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1  from the county that has a Coquille Indian casino,

and I can tell you right now that I am here to speak

to defend the free market.

          The system is inequitable.  It has

imbalances in it.  Right now we have a Mill Casino

that is not paying property taxes.  At the point in

time when they came in, they promised to pay the

City of North Bend a hotel tax, and they reneged on

that putting the city in some very financial hard

straits.

          But it's not the fault of the Coquilles.

It's the fault of the system that allows them to get

away with breaking a contract and not being bound by

that contract, and that is the fault of the system

that we have created.

          I am one of the gentlemen who stopped one

of the largest wetland expansions on the West Coast,

the Bandon mosquito preserve as we like to call it.

The reason I mention this is that a lot of the

profits the Coquille Indian Tribe got, they

commingled that money with a lot of money from the

Bureau of Indian Affairs, the U.S. Fish and Wildlife

Service which is the sister agency of the Bureau of

Indian Affairs, and they came out and they tore out

huge swaths of my county, completely destroying our
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1  tax base.

     And considering the Mill itself doesn't even

pay property taxes, I would advise you citizens to

ask this question:  If the Coquille Indians and the

casinos are not paying for all the basic services

that all the rest of us are using, then who is

paying for it?  I can answer that.  You, the

taxpayers, will be paying for this.

          It breaks my heart to see the Shasta

Indian Tribe, the Cow Creek Indian Tribe and the

Coquilles fighting with each other over a feigned

and false process.

          Their culture is not steeped in gaming or

casinos.  They have a rich heritage, and we are

perverting that with a system that rewards an

industry that promotes vice.  As I said, as someone

who supports the free market, I would have no

problem with this casino, but it is the system

itself that is corrupt.

          So I ask yourselves to look beyond what

you are offering yourself or what the Coquille's

might be offering you, but look at what the system

has done to all of you tonight as we stand around as

our own tribe, some in green, some in yellow,

divided, divided communities.
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1            Why?  Because there are inequities in the

system, and that to you is why I am opposed to this

project.

          And thank you for your time.

RYAN SAWYER:  Is Jose Zamara here?

          Okay.  I think we are going to break for

five minutes to give the stenographer a chance to

stretch her legs and so people can use the restroom

if they need to.  Thanks.

(Recess taken)

RYAN SAWYER:  Sue Kupillas, Don Chance,

Anne Cook, Joe Cook and Jane Metcalf.

SUE KUPILLAS:  I will speak right into it.

RYAN SAWYER:  Okay.  Can everyone please

take a seat.  We are getting started.

          You can please start your comments.  Thank

you.  If you are ready.  Thank you.

SUE KUPILLAS:  Do you want to start now?

RYAN SAWYER:  Please proceed.

SUE KUPILLAS:  Thank you for coming to

Jackson County to hear our opinions.

          My name is Sue Kupillas, and I am a former

Jackson County Commissioner.  I was commissioner

here for 16 years, and I also deal now with federal

forest, NEPA and EIS processes.  So I am quite
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1  familiar with the process that you are going through

to make this determination.  And I am getting

feedback.  I am sorry.  I am trying to get it close.

          So issues that I find are exceedingly

important with the EIS process is there are several

things that we haven't heard a full scope of the

intent and inadequate detail to list the listing of

the alternatives, and so we can really speak to

specific issues.  This is very broadly put out

there. We would like to hear more detail about the

alternatives.

          The EIS should require that the project be

subject to the two-part determination as the process

has some potential unintended consequences that go

beyond building a gaming facility in South Medford.

          That is, building a project off-

reservation has serious consequences on state and

national levels.  The governor, state officials and

local elected officials should have direct and

considered input on the consequences of setting this

precedent.

          So the determination which should be

considered is the two-part determination which is

more difficult to prove but allows all affected

parties to weigh in.  If the two-part determination
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1  is used, they must prove that the gaming facility

would be in the best interest of the tribe and would

not be detrimental to the surrounding community.

          The proposal would be detrimental to the

surrounding community, I believe, because the loan

for the proposal is located not far from a high

school and near a youth sports facility used by

youth from all over the State of Oregon and in fact

in big national baseball tournaments.

          So it's not a location that is good for

siting this adult facility, and I believe that if

they used the two-part determination that they will

find that it will have detrimental effects to some

of these surrounding institutions that we are so

proud of here in Southern Oregon.

          One area that the EIS should address is

the social and economic impacts to other gaming

facilities including employment and revenues.  That

would include the facilities operated by the Karuk

and Cow Creek tribes.

          So is that my three minutes?  I will wrap

up my comments.

          So I believe that the social and economic

impacts not only to the surrounding areas and to the

community and to the other tribes should be taken
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1  into consideration, and I certainly believe that the

two-part process allows for state and local

officials to weigh in.

          I can't conceive that --

RYAN SAWYER:  Ma'am, if you could please

wrap up your comments and observe the time limit.

          You will be given an additional three

minutes to speak at the end if you would like.

SUE KUPILLAS:  Thank you.  Thank you very

much.

DON CHANCE:  Hi.  Name is Don Chance.  I

am from Bandon/Coos Bay area.

          Unlike most of the people in this room, I

worked for the Coquille Tribe.  I am the guy that

was hired to oversee the construction and then

operate Heritage Place, the assisted living facility

in Bandon, Oregon.

          I enjoyed it.  It was a great project, but

I saw the tribe change and change significantly.  I

remember when Stan Speaks came in a year into the

operation and saying how proud he was that the

Coquille Tribe would be the first tribe in the

northwest and maybe the United States to actually be

a self-sufficient tribe.

          They are still not self-sufficient.  The
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1  tribe has a very bad habit of not honoring the

contracts and commitments it makes in my community.

          Let me quote some cases.  The first one is

Chance v. Coquille Indian Tribe.  I had a contract

with the tribe to manage Heritage Place.  I wrote

the contract in accordance with the BIA regulations.

It had a waiver of immunity for enforcement of the

contract, and, low and behold, none of those

contracts could be enforced.  The tribe thought that

was funny that they didn't have to honor the

contract.

          The second one is the Mill Hotel and

Casino.  I remember Ed Metcalf and the tribal

council saying, as they did tonight, that they just

want to be part of the community and pay their fair

share.

     They agreed to pay a motel tax of $15 a night.

They stopped paying.  It now -- it never was clear

on why they did it, but after it was stopped our

paper printed in the front page of the paper this

title:  "The word of the Coquille Indian Tribe is

not worth the paper it is printed on."

          Even now they are proceeding with going

against the contract they signed with the governor

to have one casino for each tribe.  They don't seem
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1  to understand that at some point they need to honor

their commitments.

          The group that I look to to force them to

honor their commitments and the contracts they sign

is the Bureau of Indian Affairs, and you guys need

to step up, and you need to do that.

          What is going to happen if you continue to

allow the tribe to do what they are doing is

everybody on this West Coast will become antitribe,

and I don't want that.  There are too many good

tribes out there that are doing really positive good

things, and some of the people that are helping in

California and up in other areas of this country are

relatives of mine, and I am glad to see those people

get educational opportunities and job opportunities.

          But don't let people throw out the baby

with the bath water because if you do not curtail

the tribe from signing contracts and then not

abiding by them the American public will grow tired

of it, and they will petition their congress who

will petition the Department of Interior, and this

stuff will stop.

     So the two things that I would like to ask you

to look at tonight are:  One, make the Coquilles

live up to what they sign.
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1            And, No. 2, with all of these tribes start

means testing these tribes.  I read the self-

sufficiency plan they wrote.  I believed in it. They

threw it out the window because they can make a lot

more money by just doing what they want.

          They take the money, and they hide it in

the Setco side of their operation, and they don't

have to declare it on the tribal side, and then they

sit there with their handout and we the taxpayer pay

for a lot of these programs.

          So I am asking the BIA to step in, look at

these things and do what's right for all the tribes.

          Thank you.

ANNE COOK:  My name is Anne Cook.  I am

the executive director of the Coquille Indian

Housing Authority.  We provide affordable housing

opportunities for low income native Americans in the

tribal service area which includes Coos, Curry,

Douglas, Jackson, and Lane counties.  Coquille

programs serve all native Americans within that

service area, not just Coquille tribal members.

          I would like to address the impact that

the proposed facility would have on three aspects of

the human environment.

          One, income from the proposed facility
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1  will expand the Housing Authority's ability to

provide housing assistance to low income native

Americans within the local area positively impacting

local landlords and the local housing market.

          Second, a portion of revenue will support

nonprofits in the area via increased granting

ability through the Coquille Tribal Community Fund

that gives back to the communities it serves.

          Third, it will contribute to the local

economy through jobs.  Many may not be aware, but

for the last few years the Coquille Indian Housing

Authority has ranked in the Oregon business

magazines top 100 best nonprofits to work for in the

State of Oregon as well as the top 100 green

companies to work for in the State of Oregon.

          This program measures employee

satisfaction with pay, benefits, supervision and

other aspects of employment.

          Not only did we place in the top 100.  We

placed in the top 10.  In addition we have very

little turnover with the Coquille Tribe.  In the

operation I work for, our shortest term employee has

been with us for over six years.  Our longest term

employee has been with us over 20 years.

          In conclusion, the tribe is a good
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1  employer, a responsible steward of natural resources

and a good neighbor.

          Thank you.

JANE METCALF:  Good evening.  My name is

Jane Metcalf, and I am from Coos Bay, Oregon.

          The tribe is a great tribe to work for.  I

worked for the tribe since 1990 of which almost 24

years, myself and my staff of those 24 years have

worked in Jackson County doing client services to

our children and families and will continue to do so

forever.

          I do support the casino for the jobs it

will bring and for the positive impact that it will

bring on Jackson County.

          Thank you.

JOE COOK:  Good evening.  My name is Joe

Cook.  I am from Coos Bay, and I run the Bite's On

Bate and Tackle Shop in Coos Bay, and I am just here

to say that personally in our shop we have derived a

great deal of economic benefit working with the

Coquille Tribe.

          They do an annual derby and purchase

prizes and so forth through our shop.  In addition

to that, they do an annual elders fishing trip, and

they hire every guide in the area to guide the folks
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1  on the bay.

          And they have brought a great deal of

economic benefit to the community, and they spread

it out well.

          And, in closing, I would say they are and

have proven to be a reliable partner for local

businesses.

          Thank you.

RYAN SAWYER:  Okay.  The next five

speakers:  John Michaels, Linda Borum, Anne Batzer,

Forrest Lewis, and Jose Coronado.

JOHN MICHAELS:  Hello.  My name is John

Michaels.  I am a resident here in Medford.  I am

not a member of any tribe probably because they have

standards.  I am a former city council member.

          At the time when I was on the City

Council, we did have a hearing and heard testimony,

and very convincing testimony, that demonstrated

that the Coquille Tribe did not have any claim,

tribal claim, on the land here in Jackson County,

and I won't go into a lot of that, although I do

support a lot of the comments that were made earlier

about the impacts here in the area.

          But what I wanted to talk about is

something not really being addressed, and some of
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1  that has to do with the impacts of this reservation

shopping will have, not just here in this area, but

a decision by BIA in favor of the Coquilles will set

a precedent not just around Oregon but around the

country, and as such it will set tribe against tribe

in a way the white people could never have hoped to

have damaged them.

          It will set tribe against tribe in court,

and it will undo some of the work that some of the

bills and congress and things have hoped and have

solved and taken care of some of the damage we had

done in years past, so undo much that work.

          And the worse part is it will be self-

inflicted amongst the tribes.  We already see that

here.  We already see two tribes fighting against

each other, and it is just going to be -- it is just

going to happen all around the country.

          And so when you speak of impact, not just

here, although there is that impact, all around this

country there is a huge impact by allowing this land

into trust, and it is in setting a precedent and I

urge you not to do that.

          Thank you.

LINDA BORUM:  Hi.  My name is Linda Borum.

Closer?
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1            My name is Linda Borum, and I live in

entral Point, and I want to thank you for the

pportunity to voice my concerns.  I will be simple

nd to the point.

         A casino is just what the town of Medford

eeds, another place for people to gamble away rent,

ood and retirement money.  Entertainment?  Lots of

ooze to while away the time stuffing money into

indless machines.  Some will find it irresistible

ot to go weekly or more.

         Let's not forget those driving often in a

tooper possibly headed for an onramp on the freeway

n the wrong direction.

         I am sure a huge electronic messaging

oard will be part of the decor entrance that will

epeatedly flash their advertising on a regular

asis.  A casino in Medford is not what we need to

nhance this area in any way.

         Thank you for your time.

ANNE BATZER:  Hello.  My name is Anne

atzer, and I live here in Jackson County, but I

ork with the Cow Creek Umpqua Indian Foundation as

 program officer.

         With the rest of the staff at the

oundation, I review grant applications, and then I
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1  visit with local nonprofit organizations that seek

the Foundation's support.

          The Cow Creek Umpqua Indian Foundation's

goals are to support family, advance education, and

in recent years, to just make sure that people are

fed.

          Since the Cow Creek Umpqua Indian

Foundation's beginning in 1997, it has awarded more

than $15,250,000 to seven counties in Southern

Oregon.  That's Coos, Deschutes, Douglas, Jackson,

Josephine and Lane counties.

          Jackson County has received over

$2,657,000.  When this is amortized it figures out

to be $13,025 per month for each of the last 16

years to nonprofit organizations in Jackson County.

          Because of my 25 years of working with

various nonprofits, I am familiar with the very

important services these services provide.  The Cow

Creek Foundation's ability to support and assist

children and families in our region is directly

linked to the profits from the Cow Creek's only

casino, a class 3 facility, Seven Feathers Casino

Resort.

          The proposed Coquille class 2 facility

would potentially cut in half all profits from Seven
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1  Feathers.  This is according to a study by Nathan &

Associates, a nationally renowned economic analysis

firm.

          As you know, class 2 casinos are not asked

to give charitably.  A very probable scenario could

be that nonprofits in Jackson County and throughout

southwestern Oregon that our foundation has

supported would no longer receive any funding.

          This is a really serious matter here in

our community.  It is a matter that has impactful

socioeconomic implications for Medford and for all

of the Rogue Valley.

          Thank you.

FORREST LEWIS:  Good evening.  My name is

Forrest Lewis, and I will preface my concerns.

          For 17 years I have put my life on the

line of these citizens as a police officer.  I

worked with CW.

          And, CW, I did vote for you because I knew

if you got the elections --

RYAN SAWYER:  Excuse me.  Could you please

address your comments to this table.  Thank you.

FORREST LEWIS:  Relax.

RYAN SAWYER:  Okay.  I would just like you

to observe the rules that everyone else has been
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1  adhering to.

FORREST LEWIS:  Everybody has talked about

environmental impact.  One concern I have is the

human environment.  I have seen, because I have been

to other cities, where gambling is concerned and how

it has gone downhill for the family communities.

This community does not need to go that route.

          Now, I know you are a federal agency, and

of late federal agencies have proven they do not

support the 10th Amendment to the constitution,

states rights.

          We voted against casinos, and yet here you

are trying to shove it down our throats.

          Thank you.

RYAN SAWYER:  Is Jose Coronado here?  No?

Okay.

     The next five speakers:  Joe Brenhom, Racquel

Summers, Robert Coffan, Yelena hunt, and Tod hunt.

          Can the first speaker please approach the

podium.

          Jose Brenham.  Excuse me.  Joe.

          Raquel Somers?  Okay.  She must have left.

          Robert Coffan?

ROBERT COFFAN:  Hello, Dr. Howerton, and I

forgot your names.  Excuse me.
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1            My name is Robert Coffan.  I am a citizen

here in Medford.  I am not affiliated with any of

the tribes.  I also own a water resource consulting

firm here that I have practiced for many years, and

I am also proud to be a grandpi of a three-year-old

and a one-year-old in the valley.

          I have three issues I wanted to bring up,

not knowing we only had three minutes, and I know

they are a bit redundant, but I am compelled to

bring up the same three, and I am still going to do

that.

          The first one by far is the most important

to me, the issue of this new precedent setting

concerns me greatly, and without going into all the

other details that have already been very well

brought up, I would just like to mention that I

don't see ancestral ways here at all.  What I see is

avarice.

          And setting this precedent does extend

much further than our Rogue Valley.  It extends

throughout the entire country, and I know you have

heard that before.

          The second issue I have, which is also

socioeconomic and environmental, is we will have an

indirect loss of lottery dollars, and, as you know,
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1  the state the lottery dollars help buttress the

state budget, and that goes to a great deal of the

environmental work that needs to be done that can't

be done any other way, for example, the Oregon

Watershed Enhancement Board, and those will be

dimensioned significantly.

          The third thing I have, and, again, this

was in order of importance, is your images don't

really show that this facility is located a stone's

throw away from Bear Creek and is probably the most

urbanized creek outside of the Portland area in our

state, but chum salmon, Pacific lamprey and all

kinds of other salmonides still use this not just to

swim up but to -- lost my train of thought.

Thinking about the fish, I guess.

          Anyway, their habitat right in the area.

          And the issue here is I understand that

some of the land that is being considered for

parking lots is not going to be thought of in the

EIS.

          So my question is, or my suggestion is,

that the EIS should take a look at the entire

portion of property that is going to be used by the

facility. All those impervious surfaces which are

going to affect runoff and -- there goes my time.
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1            Thank you very much and thanks for coming

down to take care of this.

YELENA HUNT:  Hi.  My name is Yelena Hunt.

I am born in Russia.  I live in the United States 18

years.  We moved from Montana, Livingston 17 years

ago.

          I live in Medford because Medford is a

family city.  People in Medford supporting business.

They supporting business like Bear Creek.  They

supporting businesslike Dutch Brothers.

          They supporting lots of business, only

business taking local people money and bring crimes

and make children homeless.  We have in Jackson

County almost 2,000 children homeless.

          The gambling going to take money from

children.  We have lots of children right now

suffering after 80,000 economic down.  We need to

bring businesses positive, not with negative. 250

jobs tribes going to bring here, they take one

little businesses out from our Medford.

          More commercial property is going to be

aim here. Our local tribes actually live with local

people, peace, back to back, protecting together.

They never approach.  So bowling idea building,

negative business in Medford.
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1            Our local tribes don't need to bring

aliens in Medford.  We need to talk to locals than

outside Medford.  That's it.

TODD HUNT:  Good evening.  My name is Todd

Hunt.  I am a Medford resident here, and I have no

affiliation with any of the Indian tribes.

          I think many Americans agree that we owe

some debt and compensation to the Indian tribes in

America, but I believe that it is a sad commentary

that tribes here elected to syphon the hard-earned

wages from many local citizens to make their living

and often from those who can least afford it.

          That being said, we do allow gambling in

the State of Oregon.  If tribes need to establish

and run casinos to fund tribal activities, they

should look to their own reservation lands.

          Each tribe, not only to speak the

territory and needs of neighboring tribes, but to

respect the interest of their neighboring nontribal

Oregon citizens.

          I appreciate the need for tribes to

generate revenue for their nations, but we should

not have to sacrifice our community for the benefit

of the Coquille Tribe.

          Statistics show that crime rates increase
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1  10 percent once a casino moves into a city.  As the

tribe is a sovereign nation, the State of Oregon and

the City of Medford have no jurisdiction nor

authority to tack or regulate the activities of the

tribe, and yet we as a community must be saddled

with the cost of the fallout from criminal

activities precipitated from their operations.

          We are not Las Vegas, and we did not want

to be.  Please don't let our beautiful city

deteriorate into a Potterville.

          Thank you.

RYAN SAWYER:  Terry Hopkins, Janet Shalda,

Rebecca Ripsoul, Laura Grosz, and Diane Lorbee.

          Did I really butcher those names, or are

those speakers no longer here?

          I will try it again, Terry Hopkins, Janet

Shalda, Rebecca Ripsoul, Laura Grosz and Diane

Lorbee.

          Okay.  Next five speakers.

          Roger Kelm, Kaitlyn Lee.  Gordan

Challstrom, Elana Hammer.

ROGER KELM:  Is there anybody here from

the Takelma tribe?

          My name is Roger Kelm.  I am a U.S. Navy

veteran, and since nobody here from the Takelma
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1  Tribe is represented, I will speak for them.

          I am a friend of the lower Klamath, the

Umpqua, the Shasta, the upper Klamath.

          This land was originally settled many eons

ago by the Takelma Tribe, the Takelma of the lower

Rogue, the Takelma of the middle Rogue and the

Umatilla of the headwaters of the Rogue.

          Okay?  Titan Nokua was known as Table

Rock, and in 1827 the Hudson Bay Company led by

Peter Skenogdon came to this area to trade for

pelts.  In the 1850s gold seekers come to the

Josephine/Jackson County area, just Southern Oregon.

          And 1851 wars between the natives and the

gold seekers ensued, and at that time the Oregon

Volunteer Army suppressed the war, and the result

was the Takelma Tribe was given a reservation on

their own ancestral land at what was then ancestral

hold. We know it as Rogue River today.

          So what I am saying is from Smith Hill

down to the Siskiyous, from the headwaters of the

Rogue River to the ocean was Takelma Tribe area.

Okay?

          The Umpquas have been enemies of the

Takelmas for a long time, ever since the 1851 wars

and the breaking of the treaty when the Oregon
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1  California railroad came through the reservation,

nd the Takelmas stood up.  They were suppressed.

hey were assembled at Table Rock and marched

hrough Grand Ronde where they fought with the other

ribes, and then they were marched to Siletz.

         This is not Umpqua land.  This is not

oquille land.  We are friends with the Shastas,

ith the Klamaths.  This is not right.  It's not

ight. One casino per reservation.

         The reservation is Takelma, and it's --

nd Rogue River and just because the white broke the

reaty they were suppressed.  The facts are the 27

ribes of Siletz and holds us.  The Umpqua Joe was a

cout.

RYAN SAWYER:  Sir, can you please observe

he time limit and wrap up your comments.

ROGER KELM:  He was given a very small

ortion of land on the lower Rogue.

         Thank you.

KAITLYN LEE:  Sorry.  I am a little sick,

f I cough.

         But my name is Kaitlyn Lee, and I am a Cow

reek Band of Umpqua Indian tribal member.  I have

een a resident of the Rogue Valley my whole life,

nd I am currently a student of Southern Oregon
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1  University.  I have been as SOU three years, and

this coming spring I plan on graduating, and I plan

to continue my education to become a social worker.

          I have been told that the Coquille Indian

Tribe wants to put a casino in Medford, Oregon, and

that's why we are here to discuss that today.

          I ask you today to please consider how the

Coquille casino will impact the services my tribe

provides to its members.  My tribe provides many

essential services to our elders, to our youth, and

to our general membership.

          I am one of the several tribal members who

have benefitted greatly from the educational support

and services that my tribe provides through many

programs, a few of the many such as the youth

education program, higher education and college and

universities and vocational education.

          Our experts have said that the Coquille

Medford casino would reduce the revenue to Seven

Feathers, our facility in Canyonville, by 50 percent

which other people spoke upon.  This reduction in

revenue will severely reduce the benefits allowed or

provided.  This will also cut jobs to our casino.

My tribe currently employs over 1,070 tribal and

nontribal individuals.
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1            Almost 500 of these people will be at risk

of losing their jobs if you allow the Coquille to

build a casino in Medford.  Students like myself

will also encounter significant hardships as the

tribe reduces its funding to educational services.

          The reduction in services will impact more

than just myself.  My communities here in the Rogue

Valley will also suffer economically because

students like me will no longer be able to pay as

much for housing, food, transportation and other

services that are an important part of our economy

here in Rogue Valley.  So I ask you today to

disapprove of the Medford casino.

          Thank you guys so much.

ELANA HAMMER:  Good evening.  My name is

     Elana Hammer.  I am a local Jackson County

resident, more importantly an American.  My

credentials are as follows:  A Bachelor's in

criminal law, a Master's in criminal law, and I am

currently working on my doctorate.

          I ask you to really consider what

floodgates you are doing and opening if you allow

this to happen, and it's not just in consideration

to tribes, but federal law.

          Consider what could happen if foreign
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1  investors operate off the same premise that the

tribe wants to operate off of.  It could also become

a national security issue.

          I don't have a bunch of fancy figures to

give you except that I am a private citizen that

really cares about where I live.  So please consider

where you may be going with this.

          Thank you.

GORDON CHALLSTROM:  Good evening.  My name

is Gordon Challstrom.  I have been a resident of

Medford for 21 years.  I also lived in Reno, Nevada

for 21 years.  I have seen the damage that casinos

have done.

          I want to speak more here on the economic

issues.  The folks at Jackson County have been under

great stress and strain for the past 30 years

because of the dysfunctional federal government and

their management of 70 percent of Jackson County.

     Medford and Jackson County residents have seen

the latest Coquille Indian tribes media campaign:

Medford wins.  Already the city and county have lost

revenue related to property taxes.  Tribes do not

pay property taxes or income taxes, and their land

is seated to the tribal nation.

          This casino will create over 200 low-wage
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1  jobs that will further burden taxpayers and more

safety net expenditures like food stamps and

welfare. Taxpayers will foot the bill for increased

crime drawn to casinos and rehabilitation costs for

gambling addiction.  According to state figures,

Oregon has approximately 80,000 citizens with

gambling problems.

          Let's be clear here.  The real winner will

be the Coquille Indian Tribe at the expense of

Jackson County taxpayers.  Who will be footing the

bill to pay for the infrastructure costs associated

with the casino, which include traffic upgrades,

sewer plant upgrades and the social costs I just

listed.  Think hard and long about this.  I don't

think this county can afford it.

          Thank you.

RYAN SAWYER:  Are there any additional

people in the crowd that would like to speak that

have not yet given a comment?

          Are there any people that would like to

expand on their initial comment and be given a

second opportunity?

          Did I see a hand?

ROGER KELM:  I would like to expand on

what I said.
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1            The native people of the United States

were not even citizens until 1927 with the

Citizenship Act, and with the Native Determination

Act of 1988 it states that only the casinos that

they build for the natives are to be on reservation

land.

          The Umpqua has theirs.  The Cow Creek the

Coquilles have theirs in North Bend.  The Takelmas

are entitled to have theirs in Rogue River.

          If we start breaking the rules now, where

does it end?  How many casinos can a tribe have?

The Umpqua is sending money to Jackson and Josephine

County.  The Umpqua, the native citizens program I

haven't seen anything from the Coquilles.

          How much helps the dependents of Gold

Beach?  How much helps the Takelma people of the

middle Rogue and upper Rogue?  None, none that I

see. I see lies.  I have had this age and eagle

feather ceremony.  So I am speaking the truth.

          Consider what you are setting a precedent

for.  If you let them establish more than one

casino, how many do you have?  How many more?

          I was married to a Choctaw.  My children

are quarter Choctaw.  Consider the injustice that

has been done and consider the injustice that it
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1  would have.  Thank you.

RYAN SAWYER:  Is there anyone else wishing

to expand on their comment?

          I think this wraps up the hearing tonight.

Would you like any closing comments?

DR. HOWERTON:  BJ Howerton.

          I just want to thank everybody for staying

and providing comments.  Appreciate your time, and

we appreciate your time to sit here and let

everybody speak and respect everybody.  We

appreciate that.

          Thank you.

RYAN SAWYER:  Thank you.

(The hearing concluded at 7:44 p.m.)
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From: Howerton, B [mailto:bj.howerton@bia.gov]  
Sent: Tuesday, March 24, 2015 8:17 AM 
To: Carl Tappert 
Cc: Ryan Lee Sawyer; David Zweig, P.E.; Bibiana Alvarez 
Subject: Re: FW: NEPA Cooperating Agency Invitation 
 
Mr. Tappert, 
 
Thank you for considering BIA's request.  
 
Although Rogue Valley Sewer Services will not be a Cooperating 
Agency, BIA will continue to keep you informed about the 
proposed project.  
 
If you have any questions please give me a call at  
(503) 231-6749. 
 
Best Regards, 
 
BJ Howerton 
 
On Tue, Mar 24, 2015 at 7:42 AM, Carl Tappert <ctappert@rvss.us> wrote: 

  

  

From: Carl Tappert  
Sent: Tuesday, March 24, 2015 7:20 AM 
To: 'bjhowerton@bia.gov' 
Subject: FW: NEPA Cooperating Agency Invitation 

  

  

Rogue Valley Sewer Services has declined the invitation to participate in the EIS process for the 
Coquille Fee-to Trust and Gaming Facility EIS. 

  

Carl Tappert, PE 

District Manager 

Rogue Valley Sewer Services 

138 West Vilas Road 

mailto:bj.howerton@bia.gov
mailto:ctappert@rvss.us
mailto:bjhowerton@bia.gov


Central Point, OR 97502 

  

541-664-6300 

  

 
 
 
 
--  
Dr. BJ Howerton, MBA 
Northwest Regional Office 
Environmental Services Mgr. 
911 N.E. 11th Avenue 
Portland, OR 97232-4169 
 
Telephone:   (503) 231-6749 
Fax:            (503) 231-2275 
 
E-mail:         bj.howerton@bia.gov  
 
 

mailto:bj.howerton@bia.gov
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